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February 8, 2018

Federal Energy Regulation Commission
Attn: Mr. David Hanobic

888 First Street, NE

Washington, DC 20426

RE: Request for FERC Consideration
Recommendation Regarding Vegetative Cover Alteration or Removal

Dear Mr. David Hanobic:

The Pennsylvania Department of Environmental Protection (PADEP), the Pennsylvania
Department of Conservation and Natural Resources and the Pennsylvania Fish and Boat
Commission are requesting assistance from the Federal Energy Regulatory Commission (FERC)
to protect the rights of property owners in Pennsylvania when issuing Certificates of Public
Convenience and Necessity (Certificates) for utility infrastructure including interstate natural gas
pipeline projects. Because FERC issues its Certificates before PADEP completes its review of all
required permits for these projects, applicants often begin what may later become the
unnecessary clearing of land based on the location of the final approved project within
Pennsylvania.

Pennsylvania’s environmental regulatory programs require project applicants to perform proper
planning, design, construction, maintenance and monitoring to protect natural resources.
Primarily, the regulatory programs managed by PADEP require applicants to avoid and
minimize impacts created by water obstructions, wetland encroachments, and earth disturbance
activities. These projects will typically be constructed on private or non-applicant owned
property. An applicant must obtain the FERC Certificate prior to completing the PADEP permit
applications because state permit applications cannot be completed until an applicant has site
access to survey, delineate wetlands and obtain other field information required to complete the
technical portions of PADEP permit applications.

In Pennsylvania, a project cannot be constructed until or unless required state permits are
authorized or issued to an applicant as required by conditions to the PADEP State Water Quality
Certification. Until PADEP has completed its full review of the permit applications and can
assure that the proposal’s technical details comply with federal and state environmental law, any
project that has been issued a FERC Certificate remains tentative and subject to changes based
upon the information revealed by field information obtained after the FERC Certificate is issued.

Property rights flow from the Certificate based upon the original, but not yet final, project
proposals and assumes that the construction of the project will proceed or occur without
modifications to the project’s location or technical details.
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The problem arises when a Certificate holder is authorized to alter the vegetation in rights-of-
way or easements that cross private and public property before the applicant has final state
permits that delineate the final location of the project authorized by the FERC Certificate, This
enables the Certificate holder to temporarily or permanently alter resources and environmental
features based upon a premature assumption that the Certificate holder will be constructing its
project along the proposed right-of-way or easement or, frankly, at all. In reality, the project
location may change during the PADEP permit review process to minimize the impacts to
sensitive resources and environmental features.

PADEP cannot prevent a Certificate holder from altering the resources and environmental
features if the Certificate holder conducts its activities in a manner that does not necessitate the
issuance of a state permit, e.g., cutting mature trees by hand. However, FERC has the authority
to prevent the premature alteration of environmental features located in what can best be
described as a tentative project location by not allowing such alteration until the entire project is
properly permitted by the PADEP.

For the reasons articulated above, the Commonwealth of Pennsylvania requests that FERC
prohibit or condition alteration or removal of vegetative cover along the proposed project rights-
of-way or easements on PADEP’s final approval and permitting of the project or portion of the
project in Pennsylvania. Absent this prohibition, private and public property owners may
experience the unnecessary alteration of their property and/or loss of resources for a project that
may either ultimately not be constructed or not be constructed in the location originally proposed
by the Certificate holder in its application to FERC.

If you have questions related to this request, please do not hesitate to contact PADEP’s Aneca
Atkinson at 717 772.1839.
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Timothy Schaeffer Actmg Deputy Secretary for Water

15 Eeb o8

Date

R O e






Accessibility Report





		Filename: 

		Appendix A Tree Clearing Letter.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 0



		Passed manually: 2



		Failed manually: 0



		Skipped: 1



		Passed: 29



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Passed manually		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Passed manually		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Passed		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



