PARTICIPATION AGREEMENT
FOR THE CLEANS STREAMS FOUNDATION, INC. TRUST

This Participation Agreement (“Participation Agreement”) entered into this ___ day of

, 20 . by__.a11d between Harbison-Walker Refractories C‘ompany (“Harbison--

Walker” or “Participant”), a Pennsylvania corporation, with its place of business at Cherrington
Corporate Center, 400 Fairway Drive, Moon Township, Pennsylvania 15108, and the CLEAN

STREAMS FOUNDATION, INC. (“Trustee” or “Foundation”), a Pennsylvania nonp»robﬁt

corporation, with its registered place of business at 100 West Station Square Blvd, Suite 1940,

Pittsburgh, PA 15219

WHEREAS, the Participant wishes to provide funds or other assets and/or financial

‘guarantees to assure that funds will be available in the future for the operation of certain

treatment systems, for the prevention of pollution, and for the protéction of natural resources;

and

WHEREAS, the Tmstee has established through a Declaration of Trust, dated April 7,

12001 which Declaration of Trust establishes a Trust which purpose is to help assure that funds

are available to the Commonwealth of Pennsylvania in the future to operate and maintain

treatment systems, to prevent pollution, and to protect natural resources from the adverse

| impacts of untreated discharges into waters of the Commonwealth (the “Trust”); and

WHEREAS, the Trustee has agreed and is willing to accept the Participant’s funds and
guarantees and pérform the duties as are required to be perfoﬁned pursuant to this Participation
Agfeement and the Declaration of Trust; and

NOW THEREFORE, in consideration of the foregoing and of the mutual promises and

undertakings of the parties as set forth herein, and with the intention of being legally bound



hereby, the parties agree as follows:

ARTICLE ONE
DEFINITIONS

§1.1  The “Department” means the Pennsylvania Department of Environmental
Protection, and its éuccessor if any, which ié the governmental agency with responsibilities
related to the administration i)f the water pollution control anci mining reclamation programs in
Pennsylvania.

§1.2 “Operate” means, but is not limited to, the operétion, maintenarce,
impro'v_em‘ent, and replacement of the currently existing and functioning treatment facilities
approved by the Department and any other facilities which may be required in the future.

§1.3 ~ “Participant” means an individual, organization, or corporation that has elected
to participate in the Trust pursuant to a Participation Agreement entered into between the
- Participant and the Foundation, for purposes of providing funds and/or financial guarantees to

assure that fiinds will be available in the future for the operation of certain treatment systems,
for the public purpose of prevention or abatement of polliution, and for the protection of natural
‘resources, the environment, and the health and wdelfare of the public.
§1i.4 “Treatment Systems” means those certain treatment systems and activities
Which_ are more pai“ticularly described in a Participation Agreement for which a Participant has
providéd funds and/or financial guaranteés to be held in imst by the Foundation as an alternate
financial assurance mechanism which provides for the sound future treatment of discharges for
the public purpose of protecting the enviropment and the health .and welfare of the public.
§1.5 “Trustee” means the Foundation acting as trustee under the terms and provisions
of this Declaration of Trust, the Postmining Treatment Trust Consent Order and Agreement

between Harbison-Walker and the Department, and this Participation Agreement entered into



with Harbison-Walker.

ARTICLE TWO .
PARTICIPATION IN THE TRUST

§2.1  The Participant agrees to provide certain funds, assets, and/dr financial
guarantees to be held by the Trustee for purposes of assuring that funds are available in the
future for the.operation of certain treatment systems, for the prevention of pollution, and for the
protection of natural resources; which systems are more.particularly described in the
Postmining Treatment Trust Consent Order and Agreement between Harbison-Walker and the
Department, Exhibit “A” attached héreto (hereinafter “Treaﬁnent Systems”™).

§2.2  The Truétee agrees to establish within the Trust Fund two Sub-Accounts
desigﬁated és“‘Harb.ison-Walker Sanbome freatmént Primary Trust Acéount” and “Harbison- '
Walker Sanborne »Treatmént ,Capbitalrlmprovement Trust Acéount” ( the “Sub-Accounts™).

§2.3  The Participant agrees to make an initial payment or transfer to the Hé;Ei;sc;n— :
Walker Sanborne Treatment Primary Trust Account.of $25,000.

§2.4  The Participant agrees to make total payments or transfers to the Harbison-
Walker Sanbome Treatment Primary Trust Account and to the Harbison-Walker Sanboine
Treatment Capital Improvement Trust Account as agreed upon between the Participant and the
Department pursuant to the Postmining Treatment Trust Consent Order and Agreement
betweelll the Department and Harbison-Walker, which is attached hereto as Exhibit A.

§2.5  Any guarantees, inéluding but not limited to, letters of credit, insurance, surety
bonds, etc., delivered by the Participant shall be held by the Trustee until the Department either
directs the Trustee to release such guarantee or portion thereof or the Departmenf directs the
Trustee to forfeit said b§11ds or enforce said guarantee and for the Trustee to deposit the

proceeds of such guarantee into the Trust Fund. The Trustee shall be under no obligation to pay



any premiums or other costs associated théyewith. Instead, all such premiums and costs, és
well as the responsibility for maintainihg thé gﬁaranteeé 1n full force ’z‘md effect, shall remain
the obli gation of the Pax‘ticipaﬁt. The Tlustee shall take no actiovn with respect to guarantees
except as diiectcd, in writing, by the Department in accordance with the provisions of this
Declaration of Trust, and the Trustee shall not be liable to any party for acting in accordance
with such directions. . |

§2.6  Any payments made by the Participant or on its behalf td the Trustee for deposit
into the Trust shall consist Qf cash, bank checks, bank wire _t:ransfers, negotiable instruments, or
other property acceptable to the Trustee. The Trus"tee shall have no responsibility for the
amount or adequacy of such payment, but the Tfustee shall notify the Department in writing of
any deficiencies in the payments agreed to be made by the P articipgnt whenever the Trustee has

knowledge of such deficiencies.

ARTICLE THREE
ADMINISTRATION

§3.1 - The principal of the Sub-Account shall consist of: -

(a) The payments or transfers to the Trustee made by the Paﬁicip ant

pursuant to this Agreement for said Sub-Account.

(b) Such payments from time to time and at any time to the Trustee as such
may be directed by the Department pursuant to any agreement between the Department and the

Participant.

(c) Cash, funds or property transferred from any person to the Trustee and

accepted by the Trustee for said Sub-Account.

(d) Any proceeds from surety bonds which are transferred to the Trustee for

said Sﬁb—Account.



(e) All investments, reinvestments, assets or proceeds attributable to or
derived from the foregoing items in .this §3.1.

3] Allveamings, accretions and profits received with respect to the
foregoing items iﬁ this §31

§3.2  The Trustee shall hold and administer the funds of the Sub-Account in
accordance with the terms and conditions of the Declaration of Trust

§3.3  The Trustee shall distribute such amounfs from the Sub-Accomﬁ as the
Department shall direct to pay for the operation of the Treatment System or Treatment Systems
and as otherwise provided in the Postminiﬁg Treatment Trust Consent Order and Agreement.
This amount -shéll be paid to a third party administrator to the Trust, who shall be responsible.
for paying the costs of operating the Treatment System in accordance with any inétruotioﬁs that
may be issued by the Department in relation thereto.

§3.4 | The Participant here_by adopts thelDeclaration of Trust as the document whicll
governs the administration of this Participation Agreement and the Sub-Account and directs the
Trustce to hold and administer the Sub-Account in accordance with the terms and conditions of |
the Declaration of Trust. "i"he Participant acknowledges that the Commonweélth of
; Pennsylvania acting through the Department 1s the legal beneficiary of the Trust anci has all
rights \qf a beneficiary under the law, as well as the rights granted under the Declaration of
Trust. The Department shall have access to the Trust as provided therein.

§3.5  The funds in the Sub-Account and any other property held by the Trustee
pursuant to this Participation Agreement shall not be subject to assignment, alienation, pledge,
attachment, garmishment, seqﬁestration, levy or other legal process, either ‘voluntary,

mnvoluntary or by operation of law, by, on behalf of, or in respect of the Participant and shall



not be subjAect’or applied to the debts, ob’ligations or liabilities of the Participant, including,

- without limitation, any direct action or seizure by any creditor or claimant under any writ or
proceeding at 1aw or in equity. Fuf_thennofe, the Participant shall have no legal title to any part |
of the Trust Fund, and it is the intention of the parties to tlﬁs Participation Agreement that the
Participant’s entry into the Trust shall extinguish and remove all of Participant’s interest in the
Trust from Participant’s estate under the Banlcfuptcy Code or similar laws.

§3.6 Except as otherwise provided in this Participation Agreement, all payments
made to the Trustee or deposits into the Trust by _the..Participant shall be irrevocable once made,
and upon delivery thereof b-y the Participant, all interest of the Participant therein shall cease
and terminate, anci n;) part thereof, nor any income therefrom, shall Be used for or derted to
purposes other than for the exclusive benefit of th.e Department and the T1"11$t as provided
herein.

§3.7  The Trustee shall at least quarterly furnish the Participant a statement providipg
an accounting of all transaétions involving the Sub-Account and conﬁnhing the value of the
Sub-Account. Such statement shall value Trust investments .at market vélﬁe which shall be that
market value determined ﬁot more than thirty (30) days prior to the date of statement.

§3.8 The Trustee shall be responsible for the keeping of all appropriate books and
‘recorci‘sl relating to the receipt and disbursement of all moneys and assets under this Agreement.
The Trustee shall also cause to be prepared all income tax or information returns required to be
filed with respect to the Trust and shall execute and file such returns. Each Participant, upon
- request, shall furnish the Trusfee with such infonnati011 as may be reasonably required in

connection with the preparation of such income tax or information returns.



ARTICLE FOUR
AMENDMENTS

§4.1  This Participation Agreement may be amended by an instrument in writing,
executed by the Participant and .the Trustee, with the conéent and acknowledgment of the
Department, or by the Trustee and the Department in the event Paf[icipam ceases to exist or
defaults, but during the existence of the Particip ant any amendment under this paragraph cannot

in any manner affect the irrevocable nature of the Trust.

~ ARTICLE FIVE
~ NOTICES

§5.1  All notices, inquiries, directions or other written communications made or vgiven
pursﬁant to the Trust shall be given to the Participant, the Department and the Trustee by
certified mail, return receipt requested, addressed to the following addresses, and shall be
- deemed to be received upon the earlier of the date of signed receipt of the certified mailing or
seven (7) days following the date of mailing:

Participant: Harbison-Walker Refractories Company
Cherrington Corporate Center
400 Fairway Drive
Moon Township, PA 15108
- Trustee: Clean Streams Foundation, Inc.
c/o Dean K. Hunt, Esq.
520 West Short Street
Lexington, Kentucky 40507-1252
Beneficiary:  Pennsylvania Department of Environmental Protection
' Director, Bureau of Mining and Reclamation
Fifth Floor, Rachel Carson Building
400 Market Street :
Harnisburg, PA 17105-8461

§5.2  Any change in the above addresses shall be made by giving notice to all parties

to this Participation Agreement.



ARTICLE SIX
- DISPUTES

§61 In the event of any dispute betweén the pa_rties, the paftiés agrée to attelﬁpt to
resolve the dispute through niggotiation or a method of alternative dispute resolutioaAl. No
liti gatiéla shall be commenced without a éertiﬁcation by an ‘aﬁthorized officer, employee, ér
‘agent of any party that the dispute cannot be resolved. by negotiation or altemative dispute
resolution provided in writing at least 20 days before commencing legal action.

‘ §6.2 A party receiving such notice shall have 10 days after receipt of said notice to
demand that said dispute be resolvéd by bindil.lg arbitration. If arbitration is requested, the
dispute shall be resolved in accordance with the arbitration rules of the American Arbitration
Association then in effect without regard to the date of execution of this Agreement.

ARTICLE SEVEN
CONSTRUCTION

§7.1  Asused in this Agreement, words in the singular include the plural and words -in :
the plural include the singular. Words used in this Agreement shall be given the meaning set
vforth in the Declaration of Trust, or in the absence of a definition therein, fheir plain and
ordinary meaning, exceptrthat, words used in a financial or investment context that are terms of
art shall be given their commonly accepted meaning when used in the context of financial

servic:és and invéstment practices. The headings of each section of this Agreement are for
descriptive purposes only and shall not affect the interpretation or legal efficacy of this
Agreement. |

§7.2 Any provision of'thvis Agreement which is prohibited or uhenforceablé n any

jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition or

unenforceability. Such prohibition or unenforceability shall not invalidate the remaining



provisions hereof; nor shall such prohibition or unenforceability iﬁ a jurisdiction render any
provision invalid or unenforceable in aﬁyf other ] urisdiction.

§7.3  All covenants and agreements contained herein shall be binding upon and inure
to thie benefit of the Paﬁic‘ipant, bthe Dep aﬁm‘em and the Truétee, as well as their successors :andr
assigns. Similarly, any request, notice, d‘irection, consent, Wai\fer,of othér writing or action
taken by the Participant, the Department or the Trustee shall bind their successors and assigns.

§7.4  This Agreement shall be construed énd governed 1n all respects in accordance
with the flvaWs of the Commonw}ealth of Pennsylvania.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
the‘ir respective officers or representatives duly authorized and their corporate seals to be
hereunto affixed and attested as of the date first wriften above.

PARTICIPANT:
‘ CTI O »NALKER REFRACTORIES COMPANY

\/ o 6Y R\\Q%CQXE\

?c&\&ﬁ\%

T_RUS EE:

THE CLEAN STREAMS FOUNDATION, INC.

\

By

Its




STATE OF Penns o
COUNTY OF Al to-wit:

he foregoing instrument was acknowledged before mitjhxs ZZ"‘day of ¢“ X

"M ,_200S, by Son A Alleacetsd  the £
Tro=dent of HARBISON-WALKER REFKACTORIES COMPANY

My commission expires b \Z&\l w )

“ i
r

COMWWBAMPC ENNS

YLVANlA

Notarial'Seal o
: De J. Smith, Notary Public
STATE OF , » ‘ M(?gr? f’rwp., Allegheny County
COUNTY OF , to-wit:- ‘ : My Comimisakon Expires Aug. 22, 2008
Member, Pennayivania Assoclation of Notaries
The foregoing instrument was acknowledged before me this _ day of
R ' , by : ‘ the
of the CLEAN STREAMS F OUNDATION INC.
My commission expn'es
Notary Public
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CONSENT AND ACKNOWLEDGMENT
The Department of Environmental Protection hereby consents to Participant eﬁtering

into this Participation Agreement pursuant to the Postmining Treatment Trust Consent Order

and Agre'ement between Harbison-Walker alﬁd'tlle Department dated q / '2,2.(/0 S

and acknowledges the Commonwealth of Pen.nsylvania’s and the Department’s status as the
beneﬁciary of the Trust and to evidence its 'conserit énd acknowledgment of the terms and _
conditions set forth herein, as'well as the pbwers and authorities granted to the Department
hefeunder.

BENEFI.CIARY:

THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
COMMONWEALTH OF PENNSYLVANIA ‘

_Djﬁiﬁ‘m%_ﬂ%s%w

Its: / [

Date: ‘Z/Z}lfos

11



EXHIBIT “A”
AGREEMENTS BETWEEN

THE PARTICIPANT AND THE DEPARTMENT

12



DECLARATION OF TRUST /
FOR THE CLEAN STREAMS F OUNDATION, INC.

This Declaration of Trust (*Trust™) is made on this [ day of A \Q i ,

2001, by the CLEAN STREAMS FOUNDA’HON, INC., a Pennsylva.nia nonprofit

corporation, with its registered office at 160 North McKéan Street, Kittanning, Pennsylvania
16201 (hereinafter, the “Foﬁndation” dr the “Trustee™). |
WHEREAS, the Clean Streams Foundation, Iuc is a mon-profit corporation,
organized under the laws of the Commonwealth of Pennsylvania and internal revenue code
- section 501(c)(3); and | | |
WHEREAS, the purpose ofthe Foundation is to. help assure fhat funds will be
available in the future to operate and maintain treatment sy;téms, to prevent or abate
pollution, and to protect natural r‘esourcesﬁom the abd\‘/‘erse impacts of untreated or
imp.fopcrly treated'dischérges into waters of the Commonwealth' and
. WHEREAS, the Pennsylvama Surface Mmmg Conservation and Reclamation Act
. (SMCR_A) requires a permittee to post Wlth the Depaﬂment of Envuonmental Protectmn,
Commonwealth of Pennsylvama (Department) a bond for each operation conditioned upon
the permittee performing all of the requ_iremems of SMCRA, the Clean Streams Law and the
Coal Refuse Disposal Control Act and SMCRA further provides for the bond to be released
where all reclamation standards have been satisfied with the exception of consistently
~ meeting fm"ne drainage éfﬂueht sfandards provided the permittee has made provisions with
the Department for the sound future treatment of thé discharges. (52 P.S. Section 1396.4(d)

and (g)); and -



WHEREAS, the Pennsylvania Surface Mining Conservation and Reclamation Act
authcrizes the use .of a trust fund, withput ljmitatiop on duration, as an alternative ﬁﬁancial
‘assurance mechanism for the pﬁblic purpose of protecting the environmeﬁt and the health
and welfare of the public by prox}iding for the sound future treatment of diéchérges from
nﬁining operations. (52 P.S. Section) 1396.4(d) andb(d.?.), 25 Pa. Code Section 86.158(%)); énd »

WHEREAS, the Foundation desires to act as the Trustee of funds to assure that such
funds are avajlable in tﬁe future to operate and maintain treatment systems, to prevent and
abate pollution, and to protect natural resources from the adverse impacts of untreated or
improperly treated discharges into waters of the Commonwealth.

NOW THEREFORE, in consideration of the foregoing and of the premise; and
undertakings pet forth herein, and with the intention of being legally bbund hereby, the
Foundation makes this Declaration of Trust as _follows:

ARTICLE ONE

. DEFINITIONS

§1.1  The “Department” means thé Pennsylvania Department of Environméntal
Protection, and its sucéésso__r if any, which is the governmental agency with vresponsibﬂities | '
related to the administration of the water pollution control and mining reclamation pro gTams
invPem?sylvaI;ia. 4

| ‘§1.2 “Operate” means, but is not limited to, the operatiorg maintenance,
improvement, and replacement of the currently existing and functioning treatment facilities
approved by the Department and ény othér facilities which may.Be required in the future.

§1.3  “Participant” means an individual, orgahjzation, or corporation that has

elected to participate in the Trust pursuant to a Participation Agreement entered into



between the Rarticipant and the Foundation, for purposes of providin g funds and/or financial
guarantees to assure that funds will be available in the future for the operation of certain
treatment systems, fdr the public purpose of prevention or abatement of pollution, and for
the protection of natural resourcés, the environnﬁept, and the health and welfare of the
- public. |

§1.4  “Treatment Systems” means those certain treatment systems and activities
which are more particﬁ]arly described in a Participation Agreement for which a Participant
hasv;')rovide'd funds and/or financial guarantees to be held in trust by the Foundatiop as an
alternate financial assurance ﬁlecham'sm which provides for the sound future treatment of
discharges fo;: the puBIic purpose‘of protecting the environment and ;che health and welfare‘
of the public. | |

§1.5  “Trustee” means the Foundation actinvg as trustee under the terms and
proﬁsiéns of this Declaration of Trust and a Participation Agreemént_entércd mnto with a
Participant,

| A_RTICLE TWO

ESTABLISHMENT OF THE '\I‘RUST

§2.1 The Foundation hefeby declares that it is establishing a Trust for the benefit
of the Qommon,wealth of Pennsylvania acting through the Depaﬂment to be utilized for the
purposé'of holding and administering finds paid to the Foundation for the operation of
- water treatment systems, to preve.nt and abate pollution, and to protect natural re'sources‘
from the adverse imi:acts of untreated or improperly treated discharges into waters of the
Commonwealth. .

§2.2  The Foundation intends for the Commonwealth acting through the



Department to be the iegal beneficiary of the Trust and to have éll rights of a beneficiary
under the law, as well as the rights granted under this Declaration of Trust.

§2.3 The F oundation shall ‘accept payments, transfers, or property from
Participants to provide funds and financial guarantees to assure that funds will be available |
in the future for the operation of cértain treatment systems, for the' preventidn of pollu»t’ion,‘
and for the protection of natural resources and protection of the public health and welfare.

| §2.4 The Fo@dation éhall establish within the Trust a sub-account for each of the
Treétment Systems or Participants covered by the Trﬁst (“Sub-Accoqnt”.). All payments and
| transfers by a Participant, all proceeds from guarantees provided by suéh‘Participant,
transfers from any person to the Trustee which are designated to be used for said Treatment
System, and all earnings thereon shall be credited to such Sub-Account, and all payments for
the continued operation of the Treatment System shall be debited against such Sub-Account.
The jTrustee shall manage and make péyments from the Sub-Account in accordance with the
 provisions of ARTICLE THREE, Distribution Payments, and ARTICLE FOUR, Trust
Management, as set forth in this Declaration of Truét.
§2.5 .The Trust Fund shall consist of:
(a) All payments or transfers to the Trustee by Participants,
‘ (b)  Such payments from time to time and at any time by Participants fo
the Trﬁﬁée as such are directed by the Dvepartment.
(c)  Cash, ﬁmdsbor property from any person to the Trustee and accepted
by the Trustee.
(d  Any proceeds from guarantees, including but not limited to, letters of

credit, insurance, suiety bonds, etc., held by the Trustee and paid into the Trust Fund.



(& All investments, reinvestments, assets or proceeds attributable to or
derived from the foregoing items in this §2.5.
| @ All eamings, accretion and profits received with réspect to the
foregoing items in this §2.5.

§2.6  The Trust Fund and any other property held E.)y the Trustee pursuant to this
Declaration of Trust shall not be subject to assignment, alienation, pledge, attadhment,
gamishmént, sequestra.tioﬁ, levy or other legal process, either yolu.ntary, nvoluntary or by
opefa‘;icn of law, by, on bebalf of, or in respect of the Pafticipant and shall not be subject or
applied to the debts, obﬁgations or liabilities bf the Participant, including, without limitation,
any direct action or seizure by any creditor or claimant under any writ or proceeding at law
- or in equity. Furthermore, the Participant shall have no legal title to any part of the Trust

Fund, or other property held by the Trustee, and it is the intention that a Participant’s_
payments or transfers to the Trust shall éxtinéuiéh and remove all of Participant’s interest in -
the Trust from Participant’s estate.under the Bankruptey Code or similar laws.

§2.7  Except as otherwise provided in this Declaration of Trust or in a Participation
Agreement, all payments made .to the Trustee or deposits i.ﬁto the Trust by the Participant
shall be irrévocable once made, and upon delivery thereof by the Participant all interest of
the Participant therein shall cease and terminate, anci no part fhereof, ROT any .income
thereﬁo‘m, shall be used for or devoted to purposes other than as provided for herein.

§2.8  The Trust Fund shall be held, administered, invested and reinvested“by the

| Trustee, IN TRUST, as hereinafter provided, and all distribﬁtions therefrom shall b.e made in

accordance with the provisions hereof.



ARTICLE THREE

DISTRIBUTION PAYMENTS

§3.1  The Trustee shall make distribution payments ﬁorh the Trust upon the written
direction of the Depaﬂment and the Department shall designate the Sub-Account from
which such payment shall be made in each written direction. The Department shall have the
authority to designate, in‘writing, any person or entity to receive distribution payments from
the Trust. The Trustee 'shall, upon feceipt ofa 'writteﬁ direction for payment from the
Depéﬁment, make distribution payments from the Tmst as directed by the Department. The

~Trustee shall be fully protected and entitled to rely upon the written directions of th(;
Department, and shall not be liable to any party for acting in gécordance With sucl_l '
directions. -
| -§3.2  The Trustee is authorized to enter into contracts, take title to easements,
rights of way and other property interests as necessary to carry out the purposes of the Trust.
;I’he Trustee is authorized to contract with or otherwise engage the services qf, and pay.
reasonable compensation to, such persons or entities as the Trustee may rcquﬁe 10 carry out
the p@oses of the Trust. This Authorization is in addition to any other powers granted to
the Trustee by this Declaration of Trust with regard to the retention or compensation of
agents, Any property acquired or services provided under this provision shall not be deemed
to be aét;uired or provided to the Trustee or the Department, but shall be deemed to be
acquired or provided on behalf of the Trust, and the Trustee shall not incur‘ any liability
amﬁer the Trust when acting in accordance with tﬁe provisions of this parag;aph.
§3.3  Except as provided by this Declaration of Trust, no other disposition of .

moneys shall be made unless directed, in writing, by the Department.



ARTICLE FOUR

TRUST MANAGEMENT

§4.1 = The Trustee shall cause the Trust Flmd to be held by a custodzan which must
be a state-chartered or national bank or other financial institution that has trust powers ora -
trust company havmg offices in Pennsylvania whose activities are regulated by a state or
federal agency which is approved by the Department.

§4.2 The Trﬁstee is authorized to retain a thjrd parfy administrator for purposes.bf
perforzm'ng the day-to'—day administration of the Trust. The third party administr‘.ator shall
perform those functions related to the Trust as directed by the Trustee and the Department.

‘The tfu'rd party administrator may receive payments from the Trust that are to be used to pay
for operating the Treatment Systems and related activities. It shall be the responsibility of
the third party administrator to pay the costs of operating the Treatment Systems in
accordance with aﬁy Instructions that may be issued by the Department in relation thereto.

§4.3  The Trustee shall invest and reinvest the principal and iﬁcome of the Trust

and shall keep the trust invested as a single fund, without distinction between principal and
income. The Trustee shall-add to principal any income pot distributed pursuant to the
provisions of this Declaration of Trust.

. §4.4  The Trustee shall discharge its investment duty solely in the interest of the
Departihent as the beneﬁciar};r of the Trust and, Subjec’g to the provisions of §4.5(g), the
Trustge shall seek to manage £h-e Trust with that degree of judgment, skill and care under the
circumstances then preﬁailing, which persons of prudence, vdiscretion and intelligence, who

are familiar with such matters, exercise in the management of their own affairs.



§4.5 For purposes of invcsting or reinvesting the assets in the Trust, the Trustee
shall have investnﬁent discretion subject to the following guidelines:

(@ - The Trustee may purchase shares of any mutual funds 'ovr “moﬁey
market funds” which have their assets invested in equity shares, including any fund for |
which the Trustee or any affiliate may be an advisor, subadvisor, manager, custo&ian or
Trustee.

©®) "i'he Tl;ustee may purchase any equity shares listed on a national stock -
exchénge or that are capable of being valued in accordance with any other daﬂy‘recog'nized
valuation mefhodolo y. |

() The Trustee may purchase any bonds listed on a national exchange or
that are capable of being valuéd In accordance with any other‘daﬂy recognized valuation

, ﬁ:ethodolégy, including, but not limited to, bonds or obligations of any state or municipality,
or tb;at are obligations of or are guaranteed by the United Stafes of Armerica.
| (@ The Trustee may invest in any interest bearing bank acéount'or
“money-market” account.
(e) The.Trustee may sell at public or private sale any assets acquired
under this article.
| . @ In regard to any shAaIes or equity interests the Trustee may hold, the
Trusteé" may join in any merger, reorganization, voting-trust plan or any other concerted
action of owners or shareholders.
(g) The Trustee, in the exercise‘of its investment powers, may ﬁtﬂize puts
and calls, short sales, options and warfants or other investment strategies generally

recognized as prudent when utilized to enhance returns, reduce risks or mitigate loss.



j6:t) The Trustee may hold cash awaiting investment or diétributipn fora
reasonable period of time, brovided hQWEQer, when possible and consistent with souna
investment practices, shall invest such cash in overnight investments.

6 The Tmste'e..shall not be responsible for any losses incurred hereunder
whether it be due to market fluctuations or otherwise, except in the case of its own gross
negligence or willful misconduct or that of its agents. The Trustee shall not be liable for any
losses incurred on any .invesfments made with the approvél of the Department pursuant to
§1 1.;’2 of ARTICLE ELEVEN of this Declaration of Trust.

 §4.6  The Trustee agrees, to the extent practicable and not ingonsistent \ﬁth the
investment guidelines of §4.5, to' coordinate the investment objectivesAof the Trust with
consideration of the state and federal inpo me tax consequences. To that end, the Trustee
shall consider any investmsnts that may act in a manner that would minimize the income tax
con;slequences of the investment to the extent that the investmem; does not conflict with the
investment guidelines of §4.5.
| §4.7  Upon the receipt of any withdrawal instruction from thejDepaﬁment, the
. Trustee shall direct the custodian, in writing or yerbally‘to be followed by written or
facsimile confirmation, to pay said funds to the third party administrator for cxpenditure in
accorqlance with any instructioﬁs of the Department.
 §4_.8 Whenéver a withdrawal payment is made in relation to a particular Trt;atment
System, the Sub-Account _;elated to such Treatment System shall be reduced by the amoﬁnt

of such payment.



ARTICLE FIVE

EXPRESS POWERS OF TRUSTEE

§5.1 ‘Without in any way limiting the powers and discretion conferred upon the
Trustee by the other provisions of this Declaration of Trust or by law, the Trustee is
" expressly authon'ied and empowered: |

(@ To make, execute, acknowledge and deliver any and all documents of
transfer and conveyanc;a and any and all other instruments that may be necessary or
appropriate to carry out the powers herein granted.

(b)  To register any securities held in the Trust in its 0wn name or in the
name of é norginee aﬁd to hold any security in bearer form or book eﬁtry, or to combine
certificates representing such securities with certificates of the same issue held by the
Trustee in other ﬁduciary capacities, or to deposit o'r arrange for deposit of such securities in
a quéliﬁed central depository even thoﬁgh, when st deposited, such securities may be

merged and held in bulk in the name of the nominee of such depository with othér securities

| deposited therein by another person, or to deposit or arrange for deposit of any securities
issued by the United States-Government, or any agency or instrumentality thereof, with a
Federal Reserve Bank, but the books and records of the Trustee shall at all times show that
all such securities are paﬁ of the Trust and that such securities are not commingled with or

‘made a pan of any o‘ther account of another customer of the Trustee or :of the Trustee itself.

(c) To hold title to real and personal property and to generally e:«;ercise all
rights and privileges appurtenant to any prbperty held by the Trustee as may be necessary to
preserve, protect, transfer, convey or sell such property as may be directed by the

Department, and to execute and deliver any and all instraments which may be necessary or
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expedient in any powers granted under this Declaration of Trust.

§5.2  The Trustee may, from time to time, consult with counsel of its own choosing
with respect to any question arising as to the cénsm'uction or interpretation of this
Declaration of Trus‘t or any action to be taken hereunder. Tﬁe Tmstee shall be fully
protected, to the extent permitted by law, in acting in good faith upon the advice of its
counsel.

§53 No persx.an dealing with the Trust or the Trustee shall be obligated to inquire
as to the authority of the Trustee in connection with the'écquis_ition, investment, |
management or disposition of fhe Trust Fﬁnds or in connection with the exercise of any
other power granted by this Declaration of Trust.

ARTICLE SIX
CLAIMS

§6.1  The Trustee shall not initiate, terminate, settle, compromise or otherwise
adjust claims in favor of or against the Trust without written consent c;f the Department.

§6.2 _ The Trustee shall give prompt written vnoti'ce to the Deéartment and the
- affected Participant of each claim in favor of or against the Trust, 3pecifyirlg the amount and
“nature of such claim. The Trustee shall also give prompt writtennotice to the Department

and the affected Participant of any controversies, demands, at;tions, losses, damages, costs or -
expensés’ or any other matter likely to give rise to a claim.
§6.3  The Department shall have the right, but not the duty to: (i) assﬁ{ne
prosecution or defense of any clahﬁ in favor of or against thé Trust, (ii) direct the Trustee to
| initiate, terminate, settle, compromise; prosecute, defend, or ofherwise adju_st, claims in favor

of or against the Trust, and (ii) participate in the prosecution of or defense against, any claim
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in favor of or against thg Trust. To the extent the Department directs the Trustee bto_ assume’
prosecution or defense of any claim, the Trustee shall retain counsel of the Department’s
choosing or cpunsel selected by the Trustee and approved by the Depal*hjent. If .t_he ‘
Department directs the Trustee to assume the prosecutioﬁ'or'.defense of any claim, the
Trustee shall prosecute or defend the claim at the expense of the Sub—Accoﬁnt for the
affected Treatment System, and the Trustee shall be entitled to assess against the Trust
Funds in such Sub—Acc.ount all costs associated therewith. Upon noticé to the Trustee that
the Department will assume ?rosecuftiom or defense of any claim, the Trustee will not be
responsible for the subsequent prosecution or defense, nori for any ldsg a'fising therefrom. If
the Department fails to instruct the Trustee with respect to the prosecution or defense of any
claim, the Trustee may prosecute'or defend su.ch claim, at the expense of the Trust and of the
~ affected Sub-Account, but shall be under no duty to do so, and shall have no lLiability for ifs
failu;"e or refusal to prosecute or defend the claim if it deems such action to be in the best |
interest of the Trust.

ARTICLE SEVEN

- EVALUATION AND REPORTS
§7.1  The Trustee shall at least quarterly ﬁnmsh to the Department, a statement
providing an accounting of all transactions involving the Trust and confirming the value of
the Trust Such statement shall value 'Tmst'iﬁvestrAnentslat market value which shall be that
market value determined not more than thirty (30) days prior to the date of statement.
§7.2  The Trustee shall be rgsiaonsible for the keeping of all appropriate books and
records relating to the receipt and disbursement of all moneys and assets under this

Declaration of Trust. In addition, whenever called upon to do so, the Trustee shall exhibit to



the Department all documents, instruments, or reports relating to the Trust or the Trust Fund.
The Trustee ghall also cause to be prepared all income tax or information returns required to -
be filed with respect to the Trust and shall execute and file such returns. |

© ARTICLEEIGHT .

- EXPENSES, TAXES AND TRUSTEE COMPENSATION

§8.1 Compensation of the Trustee and all other reasonable and customary
eXpenses incurr[:d by. tﬁe Trustee, including fees for legal services rendered to the Trustee,
but éxcepting all taxes of any kind that may be assessed or levied against or in respect of thé
Trust, shall be taken and paid from the Trust Fund at such time as the Trustee shall deem
appropriate. The initial compénsation arrangement of the Trustee 1s set forth m a letter
attached hereto and marked Schedule A. The Trustee must provide tbé Departmerﬁ and each
Participant written notice of any proposed future changes of the Trustee compensation
ana#gefnent. The Department has thirty (30) days after receipt of the prdposed changes to | )
consult with the Participants and approve or dﬁsapprove the proposed phanged to the Trustee
coinpensation arrangement. A |

- §8.2  The Trust is intended to be categorized, for f_ederai and state income téx
purposes, as a charitable trust in accordance with and under the provisions of Section *
501(0)‘(3) of the Internal Revenue Code of 1986, as amended, and any implementing
regulat‘i‘bn cited therein or any corresponding successor provision.

(a) Should it be determined that the Trust established pursuant to this
Declaration of Trust is not a charitable trust or the law changes so the Trustvbecom_es taxable
for income tax purposes, then the Trustee shall notify the Department and the Participant.

The money to pay the tax assessed or levied against the Trust shall not be taken from the
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.Trust unless the Trustee is authorized to do so by the Department or is otherwise required to
dq so by law.

(b)  If, at any time, it is determined by a taxing authority with jﬁrisdiction
‘ in the matter ;;hat the Trust is no;c a charitable trust, the Department and/or the Trustee shall
have the right to appeal the decision to the appropn'éte authorit.y. Should the Department or
the Trustee not prevall on appeal or should the law change such that the Trust becomes
' taxable for income tax purposes then the Department shall have the right, but not the duty,
to petition thg appropriate judicial forum to reform the Trust to be a charitable trust or to
meet the requirement of law such that the Trust would not be taxable for‘incbme tax
purposes. If the Department elects not to exercise its right to petition to reform the Trust,
then the Trustee is empowered with the right to'pefifion the appropn'at¢ judicial fo@ to
_reform the trust to be a charitable trust for 'mccme‘ tax purposes. Not\m'thsta.nding any
provi:sion of this sﬁbsection (b) to the contrary, the Trust ﬁnay not be reformed such that the
purpose and qbjectives of the Trust cannot be met or that would alter the rights, obligations
and duties of the Participants..

§8.3 Ifat any time the Trust itself shall become liable for any taxes, then the
Trustee shall pay from the Trust and debit against any affected Sub-Account all such taxes
then due and owing. As soon as possible after the happening of such event, the Trustee and
the Dcin’anment shall negotiate and enter into an agreement in respect of Trustee’s payment |
of the taxes during the continuance of the Trust. Unless the Department directs to the
contrary, immediately .uponv the happening.of such event, the Trustee isv directed and
empowered (notwithstanding any provisions of this Declaration of Trust to the contrary) to

change the investment objective of the Trust to an objective which minimizes the tax
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liability of the Trust, giving due consideration to market conditions so asto avoid, 't.o the
extent possible, losses on the conversion of existing instruments. In carrying out this
investment objective, the Trustee shall invest to the extent practicable invt.hose investments
set forth in §11.2 ARTICLE ELEVEN (Department’s Assumption of the Trust) of this
- Declaration of Trust. Nothing in this section shall be deemed to uu]iify any obligation ofa
Participant for payment of any tax obligation or to compensate the Trust for such tax
payments. |

ARTICLE NINE

SUCCESSOR TRUSTEE

§9.1 The Trustee may resign or the Department may replace f[he Trustee for cause,
which réplacement is limited to replacement with a corporaté trustee with trust poﬁers and
which is reguléted by a state or federal agency. Any such action, ho%never, shall only be
eﬁeq;five after giving sixty (60) days notice to the Trustee. The Trustee’s resignétibn or
replacement shall not be effective until a suécessof trustee has been appointed, in wﬁtiné by
the ‘Depaﬂment. The successor trustee shall have the‘ same powers and duties as those
conferred upon the Trustee hereunder and shall be subject to the same reservations, 7
limitations, terms and conditions. The successor trustee shall specify the date on which it
will assurmne administration of the Trust, in writing, sent to ‘;he Trustees, all Participants and
the Départment, by certified mail, return receipt requested, not less than thirty (30) days

- before such assumption takes eﬁ“cét. Upon the successor frustee’;s accep#ance ofthe
appointment, the Trustee shall assign, transfer, convey and pay-over to the successor'trusteei
thé funds, surety bonds, and properties then constituting th\e Trust Fund and shall be

dischérged from any further liability or responsibility with regard to the administration of
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the Trust.
ARTICLE TEN

INSTRUCTIONS OF THE TRUSTEE

§10.1 All directioﬁs, redués_ts and instrucﬁoﬁs by the Department to the Trustee shall
be in writing, signed by such persons as are designated in the attached Schedule B, or such -
other pex;sohs as the Department ﬁnay designate by amendment, in writing, to Schedule B.
The Trustee shall be fuﬂy protected and shall not be liable to any party for acting in
ac;ofdance with the Department’s'direcﬁons, requests and instruétions when authorized by
this Declaration of Trust, and, to the extent necessary, shall be held harnﬁess frorn_ the Trust
Fund. The Trustee shall not have the night to assume, in the absence of written notice to the.
coritrary, that an event constituting a change or termination of the authority of any .person to
act on behalf of the Department bereunder has occurred. The Trustee, upon réceipt of
direc.tions, requests or inétructions by the Department which are signed by persons
purporting to be designated by the Department, but not listed on the Attached Schedule B or
any amendment thereto, shall with due di]igenée ascertain if such persons are designated‘ by
.the‘ Department and have authority to act oﬁ behalf of the Department hereunder. |

ARTICLE ELEVEN

DEPARTMENT’S ASSUMPTION OF THE TRUST

‘.§1 1.1 Ifat any time during the period of tﬁe Trust established pursuant to this
Declaration omest, the Department determines that a Participant has defaulted on any
agreement, or statutory or regulatory obligation, the Trustee shall take necessary actions to
west in the Depaftment all rights, titles and interest in such Sub-Account. The Departmeﬁt

shall have the right to continue the Trust as to the Sub-Account or direct the Trustee to

16



terminate the Trust as to the Sub-Account and pay over to the Department any remgim‘ng
funds in the Sub-Account, less ﬁnal administration expenses of the Trustee. Upon payment
of such funds to the Department, the Trustee shall not be Subject 10 any acﬁon by the
Participant or the Department with regard to any claim or matter arising from the.
administration of the Trust as fto the Sub-Account.

§11.2 If the Department continues the Trust as to the Sub-Account, then the
Department may direct -and empower the Trustee (notwithstanding any brovision of this
D_cc]ération of Trust to the contrary) to change the investment obje'ctive of the Sub-Account
to an objective which minimizes the tax liability of the Trust, giving due considelration to.
maiket conditions so as to avoid, to the extent possible, losses on conversion of existing
-investments. Ifthe Trustee is ever directed by the Department to carry out the preéeding
investment objective, the Trustee shall invest only in the following:

| (a) Any bonds or obligations of any state or municipality that are exempt
from federal income tax.
) | Shares of any mutual fund or “money market fund” which has one
‘ hund;red» percent (100%) of jts assets invested in the investments of the type described in the
preceding subsections. |
(¢)  Such other investments as may be approved by the Department.
ARTICLE TWELVE

TRUSTEE EXCULPATION

§12.1 The Trustee shall not be responsible for the enforcement or policing of any
environmental action, nor be required to defend any claims relating thereto. The Trustee

shall be a mere title holder and “fiduciary.”
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§12.2 Asto all actions takgn by the Trustee with respect to the administraﬁon of fhe
Trust, the Trustee shall not be answerable or liable for the exercise or non-exercise of any
discretion or power under this Declaration of Trust nor for anything whatéver in connection
with the Trust hereunde;, except for its own gross negligence or willful misconduct or fhat
| of its agent. - Except in the case of the Trustee’s own gross negligence or willful misconduct,
the Trustee shall be ehtitled to be exonerated and indemnified from the Trust fund against |
any and all lbses, ch@, costs, expenses and liabilities arising out of or in connection w_ith
the administration or distribution of the Trust Fund or the affairs of the Trust. In addition 'td
the foregoing, las specified hereinbefore‘, the Trustee shall not be liable -to anyvparty for
actions taken in accordance with the directions of the Department. The provisions of this
§12.2 sﬁaﬂ algp exténd to the employees and agents of the Trustee. |

§12.3 'fhe Trustee shall not be respdnsible for the enforcement or policing of any
envi;onmental action nor be required to defend any claims relating thereto. The Trustee .
shall .beAa mere title holaer and “fiduciary” as defined in the Pennsylvania Act entitled: “The
Economic Development Agency, Fiduciary and Lender Environmental Liabih'ty Protection
Act,” Act No. 3 0f 1995, P.L. 33, 35 P.S. §§6027.1 through 6027.14, and its liability shall be
limited as provided under Section 6 of the Act, 35 P.S. §6027.6.

ARTICLE THIRTEEN

IRREVOCABILITY AND TERMINATION

§13.1 The Trust or any Sub-Account in the Trust, shall be irrevocable and, except
as provided in §11.1 of ARTICLE ELEVEN hereof, shall continue from the date of
inception, unless otherwise terminated by the occurrence of any one of the following:'

(a) The Department determines that the Trust or any Sub-Account in the
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Trust is no longer required; or

®) The Trustee determines, for administrative reasons, it is impractical to

continue the Trust or any Sub-Account in the Trust and the Depériment and all affected

Participants agree. In the event any affected Participant disagrees with the Trustee’s

- determination that the administration of the Trust renders- it impractical to continue the

Trust, and such Pa;’ticipant’s disagreement results in continuation of the trust, then such
Participant shall pay alll expenses, fees, compensation and taxes associated with continuing
the 'frust.

§13.2 Upon termination of the Trust or any Sub-Account in the Trust under §13.1,
the Trustee sﬁall distribute any reéiduum, less final trust administration expenses of the
Trustee, té the Department, unless directed otherwise, in writing, by the Departmeﬁt.

" ARTICLE FOURTEEN

AMENDMENTS
§14.1 This Declaration of Trust may be amended by an instrument in writing,
executed by the Trustee and the Department, but during the existence of any Participant any

amendment under this paragraph cannot in any manner affect the irrevocable nature of the

Trust.

ARTICLE FIFTEEN
NOTICES
§15.1 All notices, inquiries, directions or other written communications made or
given pursuant to the Trust shall be given to the Department, the Participant, and the Trustee
by certified mail, return receipt requested, and éhaﬂ be deemed to be received upon the

earlier of the date of signed receipt of the certified mailing or seven (7) days following the
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date of mailing.
§15.2 Any-change in address shall be madé by giving notice to all parties to the
Trust. |
ARTICLE SIXTEEN

CONSTRUCTION

§16.1 Asused in this Declaration of Trust, words in the singular include the plural
and words in the plural include the singular. Words shall be given their plain and ordinary
meaning, except that, words used in a financial or investment context that are terms of art

shall be given their commonly éccepted meaning when used in the context of financial

services and investment practices. The headings of each section of this Declaration of Trust -

are for descriptive purposes only and shall not affect the interpretation or legal efﬁ'cacy of
this Dec]arafipn of Trust. |

| §16.2 Incase of the merger or consolidation of any cdrporate Trustee serving
hereunder, the resﬁltant company shall become such trustee’s successor without notice to
any party. ‘ ‘

§16.3 Any provision of this Declaration of Trust which is prohibited or
unénforceable in. any jurisdiction shall, as to such jurisdiction, be ineffective to the extent of
such prohibition or ﬁnen_forceability. Such prohibition or unenforceability shall not
'mvalid;te the remaining provisions hereof; nor shall such prohibition or unenforceability in
a jurisdiction render any provision invalid or unenforceable in any other jurisdiction.

§16.4 All covenaﬁts and agreements contained herein shall be binding upon and
inure to the benefit of the Department, the Trustee and all Participants, as well as their

successors and assigns. Similarly, any request, notice, direction, consent, waiver or other
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writing or action taken by the Department, the Trustee or any Participant shall bind their = -

“successors and assigns.

§16.5 It is the intention of this D'eclara.tion of Trust that the T,rust‘ remain in
existence untj] terminated in accordance with the provisions of ARTICLE THIRTEEN
hereof and that the Trust be exemnpt from the application of any Tule against perpetuities by

reason of the Department’s beneficial interest herein because the Trust is authorized by the

Surface Mining Control and Reclamation Act which contemplates no limitation on duration,

and because the Trust is for the public purpose of assuring funds will be available in the
future to ensure the Tréa‘unenf Systems will continue to be opéra’tcd to protect the
environment and the health and welfare of the public. HoWever, in the event that it is ever
finally determined by é court vﬁth jurisdiction in the matter, that the Trust is subjeé:t to any
such rule, then the Trust shall terminate twenty-one (21) years less one (1) day, after the
deat}; of the last descendent of Ambassador Joseph P. Kennedy living on the date of this
Declaration of Trust, and the Trust Fund shall be distributed to the Départment, less final
trust administration expenses of the Trustee. |

§16.6 This Declaration of Trust shall be construed and governed in all respects in -

accordance with the laws of the Commonweatth of Pennsylvania.

IN WITNESS WHERFEOF, the Trustee has caused this Declaration of Trust to be
executed by its duly authorized representative and attested as of the date first written above.

TRUSTEE:

THE GKLTN STREAMS FO ATION, INC.
By d WW ﬁ e

Its }%{?JG\VQ C(/\éirw\m«
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STATE OF Kewkw\ P -
COUNTY OF F= we Re ., to-wit:

The foregoing instrument was acknowl ged before me ﬂns Z H_ da of
ADV‘\ \ , 2001, by Wm—\mc CgTCipan tbc anvi Clac,‘\rm Y.
of the CLEAN STREAMS FOUNDATIDN, INC.

Mycomlmssmn expires Z/ZC: /Z OOZ . /m,,’—/

" Notary Pullic

This instrument was prepared by Jeff Yost, Esq.‘,'Jackson & Kelly PLLC, 175 East Main
Street, Suite 500, P.O. Box 2150, Lexington, Kentucky 40588-9945, (859) 255-9500.
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SCHEDULE A

TRUSTEE COMPENSATION SCHEDULE .

1. The Trustee’s compensation shall be determined according to the provisions of this
schedule. (Schedule A of the Declaration of Trust for the Clean Streams Foundation, Inc.
dated April 7, 2001.)

2. The Trustee’s compensation shall be determined on a monthly basis and shall be equal
to one-twelfth (1/12) of one and one-half (1 2 %) percent of the Trust’s asset value. The
Trustee’s compensation shall be in payment for all brokerage and custodlal services,
administrative expenses, and corporate opera’nng €XPEenses.

3. The Trustee’s compensation shall be paid each month in advance, based on the month-
end asset value for the previous month. The Trustee’s compensation shall be deducted on
the fifth business day of the month following the month-end. The Trustee’s compensation
shall be charged to each Trust Account and Sub-Account and automatically debited on the
payment date. Payment will be reflected on the next account statement.

4. For the purpose of computing the Trustee’s compensation, the value of assets shall be
determined in good faith to reflect their estimated fair market value. To this end, the
Trustee shall use statement values of settlement posmons in custodial accounts whenever

“available.



SCHEDULE B

OFFICERS, EMPLOVYEES OR AGENTS OF THE DEPARTMENT OF ENVIRONMENTAL
PROTECTION ENTITLED TO DIRECT THE ACTIONS OF THE TRUSTEE
"Revised October 3, 2003

For any sub-account under the Declaration of Trust:
J. Scott Roberts, -Deputy Secretary
Mineral Resources Management
Department of Environmental Protection
OR his Designee. '

For the Bameé & Tucker Fund Tfust:
Scott Horrell, Environmental Program Manager
Cambria District Office Bureau of Abandoned Mine Reclamation

Sh

For the LTV Steel Trust: =~ ‘
Michael Terretti, District Mining Manager
Greensburg District Mining Office _
Department of Environmental Protection

For the Al Hamilton Trust:

Michael W. Smith, District Mining Manager
Hawk Run District Mining Office
Department of Environmental Protection



