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: COMMONWEALTH OF PENNSYLVANIA
* DEPARTMENT OF ENVIRONMENTAL PROTECTION

. In The Matter Of:

International Stezl Groﬁp Inc. -
3250 Interstate Drive : Mines #31, #32, #33, #38, #58
Richfield, Ohio 44286 ' #717, #78 and #91

Coal Refuse Disposal Areas Associatéd

and
< . with Mines #58, #77, #78, and #91

Pristine Resources Inc.

P.0.Box 36 -

Revloc, PA 15948

CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement is entered into this 7 day of MA’_«V 52003, by

and between the Commonwealth of Pennsylvama, Department of Environmental Protectlon

(?‘Departrneni"), and International Steel Grt;up Inc. ("ISG") and Pristinc Resources Inc. (“PRI”).
The Department has found and determined the follow'ng:-
A. | The Department is the agency w1th the duty and authority to administer and enforce
the Surface Mining Conservation and Reclamation Act, Act of May 31,1945, P.L; 1 i98, as

amended, 52 P. s §§' 1396.1-1396.19a ("Surface Mining Act" or "SMCRA"); the Bituminous Mine

. Subsidence and Land Conservation Act Act of Apnl 27,1966, P.L. 31, as amended, 52 P.S. §§

-1406 1-1406.21 ("Mine Subsidence Act"); the Coal Mine Sealing Act, Act of 1947, Act of June 30,

1947, P.L. 1177, 52 P.S. §§ 28.1-28.8 ("Coal Mine Sealing Act"); the Coal Refuse Disposal Control
Act, Act of September 24, 1968, P.L. 1040, as amended, 52 P.S. 8§ 30.51-30.206 ("Coal Refuse
Dispoéal Act™); the Clean Streams Law, Act of Juge 22, 1937, P.L. 1987, as amended, 35 P.5.§§ -

691.1-691.1001 ("Clean Streams Law"); the Dam Safety and Encroachments Act, Act of November
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26, 1978, P.L. 1375, No. 325, as amended, 32 P.S. §§693.1-693.27 (“Dam Safety Act”), Section
1917-A of the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, as ame;ided, 71P.8.§
510-17 ("Adminisﬁaﬁve Code"); and the rules and regulations ("Rules and Regulations")

promulgated thereunder:

B.- ISG is a Delaware COrporatmn with a business address of 3250 Interstate Dnve

" Richfield, Ohio 44286.

C. . PRlisa Delaware corporation with a mailing ad;iress of P.O. Box 36, Revloc, PA
15048, | o |

D. ‘ Bethlehem ‘Steel Corporation ("Bethlehem") is a Delaware cerporation with e
mailing address of 1170 Eighth ‘A\;enue, Bethlehem, Pennsylvania 18016-7 699.

E. BethEnergy Mines, Inc. ("BethEnergy"), a subsidiary of Bethlehem, is a West .
Viréim‘a corporation with a business address of 1170 Eighth Avenue, Bethlehem, Pennsylvanial
18016-7699. | |

e -In October 2001, Betblehem, BethEnergy and related eompanies filed fer Chap‘ter .1.1
_protectlon m the U.s. Banlcruptcy Court for the Southem District of New York (Manhattan) Since
that time, Bethlehem BethEnergy and related compames have been 0perat1ng as debtors in

possession. Hereinafter, Bethlehem and BethEnergy shall be referred to collectively as _

"Bethlehem."

G. Bethlehem owns and operated the following bituminous underground coal mines

("]\/ﬁ:jes“) and coal refuse disposal areas ("CRDAs") in Pennsylvania, under authorization of the

.-foliowing permits:
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PERMIT

TOWNSHIP

COUNTY

| NAME
" | Mine #31

Coal Mining Activity
Permit No.
1170301 - expired

Jack'soﬁ -

Cambria -

Mine #32
(a/k/a Behula Mine)

Coal Mining Activity
Permit No.

11841301

Cambria

Cambria

Mine #33
(@/k/ a.C:ambria Slope)

Coal Mining Activity

Pemxit No.
11841301

Cambria

Cambria

Mine#38

| Coal Mining Activity
' Permit-No.

1171301

Croyle '

Cambria

Mine #77

| Coal Mining Activity

Permit No.
1183201 - expired

East Taylor

Cambﬁa )

Mine#77 CRDA

Coal Refuse Disposal
Permit No. 500129

East Taylor

Cambria

- Windber Mine #78

Coal Mining Activity
Permit No. 56841328

Paint

Somerset

Windber #78 CRDA

Coal Refuse Disposal
Permit No. 56743705

Paint

Somerset

Fawn #91 CRDA

Coal Refuse Disposal
Permit No. 10841302

. and Dam Permit No,

D10-087

Clinton

‘| Butler

Fawn #91

Coal Mining Activity
Permit No.

10743701

Clinton

Butler

Marianna #58 Mine

Coal Mining Activity
Permit No. 63841303

West Bethlehem

| Washington

Marianna #58 CRDA

Coal Refuse Disposal
Permit No. 63743705
and Dam Permit No.
D63-111A

West Bethlehem

‘Washington
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H. Upoﬁ ceasing codl productiop Operatiohs at each Mime, Beﬂilehem closed each Mine
an'd CRDA and either fully or partially sealed each Mine and either fully or partially reclaimed the
surface areas associated with each Mine and CRDA. | A

| With the exception of the Marianna #58 Mine and Marianna #58 CRDA, there are

| longntenn water quality-obligetiohe atJ each_ of the abeve identified Mines and CRDAs formerly
operated by Bethlehem. At the Mines, greundwater has been flowing into and forming pools in the
Jarge underground voids reméim'ng at the Mines. At some of the Mines, if the nﬁne pools are.
allowed to rise W1thout restraint, the mine pools may break out at the surface dxschargmg millions of

‘aallons of potentially polluhonal acid mine drainage. At others; the mine pools wﬂl rise to a level
where they will flow into and impact adjacent mine pools. In oxder to prevent these adverse effects
and to keep each mine pool at a safe level, the mine pools must be purmped and the pumped mine
drainage must be treated before it is discharged to the receiving streams or rivers.

With 'the’excepﬁon of the Maeianna #58 CRDA, at each of the CRDAs, Mace seeps of
acidic drainage are either eiirected into the mine pools and then into treatment facilities or they flow
directly into surface treatment facilities. If the seeps are allowed to ﬂov‘.r without restraint, they will
either contribute to the rise and bfeak out of certain mine pools or flow directly to and pollute

nearby waters of the Commonwealth.

J. The specific conditions at each Mine and CRDA are desen'bed below.

Mine #31 |

K. Bethleilem has been pumping and treating an average of 2.5 miilion gallons of mine
drainage per day from Mine #31 in order to prevent a break out of the mine pool Bethlehem |

dxscharaes the treated mine drainage to an unnamed tnbutary of the South Branch of Blackhck
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Creek. Bethlehem performs this work under authonzatlon of Coal Mining Activity Permit

#11 70301 (expired)

L. IfBethlehem ceases pumping Mine #31, the mine pool will rise and may break out at

the surface. The break out would hkely occur into Salthck Run, which ﬂows mto Salthck

Reservoir, a public reservoir in Mineral Point, PA, and may degrade the reservoir.

Mine #32

M. - Bethlehem has been pumping and treating an average of 0.6 million :galldns of mine
drainage each day frgm Mine #32 in order to prevent a break out 6f the mine pool. Bethleheﬁz
discharges the treated rﬁine‘draiuage to the South Branch 5f Blacklick Creek. Bethlehem performs
this work under authorization of Coal Mmmg Actmty Perrmt #1 1841301.

N. If Bethlehem ceases pumping Mine #32, the mine pool will rise and ﬂow into the

adjacent Mine #33 mine pool.
Mine #33
0. - Bethlehem has been pumping and treating an average of 6.5 million gallons of mine-

drainagé per day from Mine #33 in (_ere?' to prevent a break out of the mine pool. Béﬂlleh&_em
discharges the mine drainage into the abandoned PennsyNania Coal & Céke Ehrenfield #3 Mine,
Where it flows by gravity to a treatment facility where the treated mine dréinaoe is discharged to fhe
Llﬁle Conemaugh RJVGI Bethlehem performs this WOlk under authorization of Coal Mmmo
ACHVITY Permit #1 1841301

P. If Bethlehem ceases }‘mmping Mine #33, the mine pool may ri-se and break out at the

surface. It would likely break out near the confluence of the North Branch of the‘Liﬁ]e_ Conemai;gh

. River and Howell's Run directly upstream of the Wilmore Reservoir, and may degrade the streams.
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Q.. Themine pool at Mine #38 is cunenﬂy ata stable level due to the manner in whmh

the mine's incoming d:seharges are redirected to two other adjaeent mines. 'Ihe mine dramage from
the Upper Freeport coal seam and a small porpion of the mine drainage from the Lower Freeport
coal seam are dlrected into the Mine #77 mine pool which Bethlehem pumps and treats.. The
balance of the mine dramage from the Lower Freeport coal seamn flows by gravity mto the
. abandoned Pennsy]vania Ceke & Coal Ehrentield #3 Mine. There, it commingles with the di‘ainage
| from Mine #33 and then flows o a treatment faeﬂity vs;here it is chemically treated and discharged

t6 the Little Conemaugh River. Bethiehem performs this work under authorization of Coal Mining -

Activity Permit #1171301.
R. If Bethlehem ceases purping and treatment operations related to Mine #33 and Mine

" #77, the mine elreinage from. Mine #38 may break out at the surface and may degrade the waters of

the Common?fealth. _

Mine #77 and CRDA

8. Beﬂﬂehem has been pumping and teaﬁné an average of 0.5 million gallons of mine
dramage per day from Mme #77 in order to prevent a break out of the mine pool Bethiehem
dxscharges the treated mine drainage to an unnamed tributary of the Little Couemauc,h R.wer
Bethlehem performs this work under authonzaﬁon of Coal Mining Activity Permit #1183201
(expired) and Coal Refuse Disposal Permit #500129.

T. if Eeth]ehem ceases purﬁping Mine #77, the mine' pool will rise and fiow into tﬁe
mine pool .of the adjaceht Rosedale #72 Mine. This condition will contribute to a break out of the
mine pool of the Rosedale Mine at the confluence of the Little Conemaugh and Stoﬁeycreek Rivers,

'i;ear the City of J ohnstown's Point Stadium, and may degrade the rivers.‘ ‘

6
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U. Miile #77.iﬁcludés'an .asscciatéd CRDA. Therc are surface seecé of acidic dfainagc
flowing from .th'e CRDA which Bethlehem directs froxr; the surface into the Mine #77 mine pool via
a borehole. If they are not co]lectcd,_ihese acidic sesps will flow to and may (_iegrade a small,
unnamed nibutcry to the Little C‘onemauigthive_r.

Windber Mine #78 and CRDA -

-

V. Betiﬂchem'ha's been puﬁpiﬁg in excess of 12,000 gallons of mine drainagc per day
frc;ﬁ an isolated portion of Mine #78. Bethlehem treats tflis draijcage at the Mine #78 ﬁcaﬁnent .
plant and then discharges the treated water 'tc an unnamed tribctary of Pamt Creek. Bethlehem
i)erforms-this work under authorization of Coal Mining Acﬁvity'-Permit #56841328 and Coal Refuse

- Disposal Permit #56743705.

. W. - If Bethlehem ceases pumping and treatment at Mine #78, the waters'of the

Commonwealth near Windber, PA may be degraded.
X, Mine#78 includes an associated CRDA. Bethiehem directs surface ran-off and
: seepage from the CRDA into the isolated porucn of the Mine #78 mine pool via a borehole If'the

surface run-off and seepage are not collected they will flow to and may degrade waters of the

Commonwealth.

Fawn Mine #91 CRDA

Y. Seepc of acidic drainage from the Fawn Mine #91 CRDA cre collected m an
underdrain and directed to v,_retlands and a chemical treatment plant located on the .pénnitted areas of
the Fawn Mjnc #91. If they are'not directed and treated in this manner, these acidic seeps will flow
to and degﬁdc Lardintown Run. Bethlehem performs this work under authorization of Coal Refuse

Disposal Permit #10841302 and Coal Mining Activity Permit #10743701.
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Z. If the potentlal conditions at the mine pools descnbad in Paragraphs L, N P,R, T,
and W hereof are allowed to develop, they may create envxronmental and heahh and saféty hazards
- AA. Abreakoutof untreated mine dramage from an underground mine constitutes
violations of the CIean Streams Law, the Surface Mining Act the Mine Subsidence Act, the Rules
and Regulations, and the penmts authonzmg pumping and treatment activities at that mine. In
addition, any such break out constitutes a public nuisance. Fmally, any such break out constitutes
AB. Inorder to prevent the conditions described in Paragraphs L, N, P, R, T and W

hereof and to prevent the creation of violations of law, public nuisances and public health and safety-

“hazards, the pumping/collection/conveyance and treatment operations at Mines #31, #32, #33, #38,

#77 and #78 must be continitously maintained.
AC. A discharge of untreated drainage from a r_efhse pile into waters of the

Commonwealfh constitutes violaﬁox.ls of the Clead Streams Law, the Surface Mining Act, the Coal

Refuse Disposal Act, the Rules and Regulations and the permits authorizing the collection,

treatment and chscharge of such dramage In addition, such a d:scharge constitutes a public

nuisance. Fmally, such a dIScha:ge constitutes an mnned]ate a.nd xdentlﬁable hazard to the pubhc

health and safety.
AD. In order to prevent the conditions described in Paragraphs U, X and Y hereof and to

prevent the creation of.vigjlatibns of law, public nuisances and public health and safety hazards, the

acidic see;ds emanating from the CRDAs #77, #78 and #91 must continue to be collected and

~ treated.

Marjanna #58 Mine and CRDA
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- AE. Upon ceasmg z’actxve mining operations at the Mananna #58 Mme Bethlehem filled,
in accordance w1ﬂ1 the approved mine sealing plan, the Piper, Weaver and Sabol shaﬁs assomated
with the mine. However, Bethlehem did not fully comply with the approved mine sealing plan. In
addition, some 27 bﬁildi‘ngs_: and several erésion and sedimentation ponds still remain on the surface
areas associated with the Miﬁe. Alslo, at the Mariann_a #58 CRDA, the .slun'y pond has not been _
fully revegetated. ‘ | '

AF. Bethlehem’s.fai}u;e 1o pérmanenﬂy seal and reélaim the Marianna‘ #58 Mine and to~
revegetate the slurry pond at the Marianna #58 CRDA constitutes violations of the Clean Streams
Law, the Coal Mine Sealing Act, the Surface Mmmg Act, the Mme Subsidence Act, the Coal
Refuse Disposal Act, the Rules and Regulaﬁons, Coal Mine Activity Permit #63841303 which-

‘ authorized the operation of the Mine, and Coal Refuse Disposal Permit #63743705 which -

' authonzed operanon of the CRDA. '

AG. ‘Bethlehem's faﬂure to permanenﬂy seal and reclaim the Marianna #58 Mine and to .
réve_:getate the slurry pond at the Marianna #58 CRDA constitutes unlawful conduct and a public

nuisance under the above-referenced statutes, and constitutes an immediate and identifiable hazard

to the public health and safety.

The Purchase of Bethlehem Mines and CRDAs

AH, ISG Acéuisi_tion Inc. and Bethlehem have entered into an asset purchase agreement
(“APA™) v_\'zhich pro‘}ides, ‘among other things, that ISG Acquisition Inc. will purchase all of the
Mines and CRDAs listed"in Paraéraph G above, subj;ect to certain contingencies-‘a_nd the approval of
the 1J.S. Bankruptey Court for the Southern Disfrict of New York. ISG Acquisition Inc: and

Bethlehem expect to close the sale on or about May 7, 2003 ("Closing Date").
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AL 13G Acquisition Inc., pursuant to Section 11.4 of the APA, has aséigned all its rights
.and obﬁgations with respecf to the Mines and CRDAS listed in Paragraph G hereof to PRI -
Consequently, PRI wﬂi acquire said Mines and CRDAs. |
“AJ.  Upon acquiring the Mmes and CRDAs, PRI proposes to contmue operatlng and
majntaﬁﬁng the pmnphlg/collection/conveyance and treatment facilities at Mines #31, #32, #33
#38 #77 #78, and #91 and the pumping/collection/conveyance and treatment fac;htles at the
CRDAs #77,#78, and #91 {collectively "Treatment Facilities"), sub}ect to the’ prowszons of
Paragraph 5 hereof. PRI also proposes to cqmpiete the permanent s_ealmg an«_:l reclarhation of the
Marianna #58 Mine and CRDA. |
AK. Inaccordance with the APA aﬁd in order to énsﬁre ﬁm uninterrupted operation and
maintenance of the Treatment Facilities and the sealing and reclamation of the Maria.nna #58 Mine
and 'CRI_).A, PRI intends to transfer all exist'ing Bethlehem permits which currently authorize these
activities and which are referenced in Paragraph G above, and submit permit applications for other
: necassary permits. The permits which PRI must appIy for include a mining penmt for Mme #31,a
mining permit for Mme #77 and a dam pemut for the Cambna Slurry Pond #4 at Mme #33 PRI

has made prehmmary submissions to the Department to begin the process of havmg ex1stmo

Beth]ehem permits transferred and other necessary permits issued.
AL.  The transfer of all existing Bethlehem permits and issuance of other neéessary

permits cannot occur before the Closing Date. Therefore, PRI and Bethlehem have agreed that PRI

will assnme responsibility for the operation and maintenance of the Treatment Facilities and

commence sealing-and reclamation of the Marianna #58 Mine and CRDA pursuant to Beth]ehem s

existing permits upon the Closing Date.

10 -
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AM ’Ihe Depamnent is requiring PRI to establish an irrevocable trust or alternative
financial assurance mechamsm to assure that suﬁiment ﬁmds are set aside to provide for the
of the Treatment Facilities to addre_ss the conditions described in Paragraphs K
through Y heredf. Based oﬁ the existing Treatment F acilitics that Bethjehem has in place at the
Mines and CRDAS and whlch are referred to in Paragraphs K, M, 0,Q,5,U,V,Xand Y hereof,
and based upon the Depar’tment 8 understandlng of Bethlehem’s annual costs for operahng the
Treatment Faclhties, the Department has calculated that forty-seven mllhon dollars ($47, 000 ,000% -
needs to be placed in an irrevocable trust or altematwe financial assurance mechanism. Further, the
Department has preliminarily considered that a time period of seven (7) to ten (10) years would be _,

an appropriate time period for fully fundmg an irrevocable trust or alternative financial assurance

‘mechanism in this amount.

AN. PRI has advised the Department that it believes certain phiysical modifications and
hnprovementé can be made-to operational systems at the Mines and’ CRDAs, including, but not
iim_ited to, the Treatment Facilities, which will result in operating costs-shbstantiallj' less than those
currently expenencéd PRI further believes that such colst reductions will accordingly reduce long-

term costs of operation of the Treatment Fac;ht]es at the Mines and CRDAs

AO. PRI is mlhng t0 estabhsh a }ono-term financial assurance mechanism to fund the

Treatment Facilities but cannot do so on or before the Closing Date.

1
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After fuil eimdrcomplete negotiation of all matters set forth in this C‘onss:nt Ordér and
Agxeemept and upon milfual exch%mge‘of covenants con‘ta;ined herein, the partles intending to be
legally bound, it is hereby ORDERED by the Department and AGREED.to by ISG and PRI as |
follows? | | |

1. This Consent Order a1.1d Agreement is an Order of the Department authorized and

,iss:ued _pursuant to Sections 5, 316, 402 and 610 of the Clean\as:‘tréams Law, 35 P.S: §§ 69135, -
691.316, 691.402 and 691.610; Sections 4.2 and 4.3 of the Surface Mining Act, 52 P.S. §§ 1396.4b
and 1396.4c; Section 9 of the Coal -Refuse Disposal Act, 52 P.S. § 30.59; Section 9 of the Mine
Subsidence Act, 52 P.S. § 1406. 9; Sectlon 20 of the Dam Safety Act, 32 P.S. § 693.20; Section 3 of
" the Coal Mme Sealing Act, 52 P.S. § 28.3; and Section 1917-A of the Admmlstra’uve Code 71 P.5.
§ 510-17. The failare of ISG or PRI to comply with any of their respective obligations under this
Consent Order and Aéecment shall subject ISG or PR], as the case may be, to e;.ll penalt.ie's and
| remedies provided by those statutes for failing to comply with an order of the Department.
2. Findings | o

a. 1SG and PRI agree that the ﬁndmgs in Paragraphs A through Z, AE, AH
through 'AJ, AL, and AN through AO bereof are true and correct as of the date of tb:s Consent
QOrder and Agfeement and in any matter or proceeding involving ISG or PRI and the Department,
ISG and PRi shall not challenge the accuracy or validity of these findings. ISG, PRI, and the
Departmenit agreé that the findings in Paragraphs AA, AB, AC, AD, AF, AG, AK, and AM hereof
are solely those of the Department and subject to the limitations in the last unnumbered paragraph -
 of this Consent Order and Agreement, PRI and ISG reserve their\rights to object to and otherwise
conh;:st the findings in such paragragbs. o .

12
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b. . The parties do not authorize any other person_s to use the findings in this

Consent Order and Agreement in any matter or proceedmg

3 PRT’s Assumntron of Responsrbrhtv for the Mines and CRDAs. On the Closing

Date, as specified in Sections1.3(c) and 1.4(a) of the APA, PRI shal] assume responsibility. for the
Beth]ehem Mines and CRDAs. ‘Assuming. responsrbﬂrty means that PRI shall: | |
a. operate and maintain the Treatment Facilities associated with Mmes #31,
#32, #33, #38, #77, #78, and #91 and CRDAs #’77 #78, and 497 as required by law; and
b permanenﬂy seal and reclann the Marranna #58 Miné and CRDA as requrred '

by law.

4. -Completion of Permit Transfers and Permit Applications. By June 1, 2003,

PRI shall submiit to the Department all information necessary to fecih'tate the reqeired permit
t.ansfers and r)ermit applications, including appropriate financial assurances consistent with the
firevocable trust or alternative financial assirance mechanism provrsrons set forth in Paragrar)hs 6
through ] hereof Upon request by the Department PRI shall submit any additional mformatron
| necessary for the Department 10 process PRI’s penmt transfers and permit appheatlons authorizing
activities at Mines #31, #32, #33, #38, #58 #77,#78, and #91 and CRDAs #58, #77, #‘78 and #91.
PRI shall submit any such information in accordance with reaeonabte Department time frames.- . - -
Thereafter, the' Department shall transfer the permits for the Mines and CRDAs held by Bethlehem
to PRL |

5.. PRI’s Submissiorr of an Operati‘onal.hnnrovement Plan. By Jul}r 1,2003, PRI

shall submit to the Department an Operational Improvement Plan (OIP) addressmg the Mines and
CRDAs. The OIP shall 1dent1fy actions (if any) PRI intends to undertake to improve the efficiency

of actions required at the Mines and CRDAs. The OIP will also include a detailed analysis of

-

13
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projected long-term costs associated with treatment and other opg:rational requirements at the Mines
and CRDAs.
6.~  PRI’s Proposal to Establish & Trust or A]temativé Financial Assurance Mechanism.

o By August 1, 2003, PRI shall submit to the Department in writing a proposal

to create an irrevocable trust or alternative financial assurance mechanism. PRI shall include in the

proposal:

@) - the amount PRI believes is ﬁece_ésary to fund the irrevocable '
trust or alternative financial assurance ‘nechanism in order to fulfill the purposes of
the mechanism, as those purposes are defined in Paragraph 7(a) hiereof; '

(i) the name of the trustee of the trust or form of the alternative
financial assurance mechanism; and : :

(iii) the manner in which and over what time period of time the
trust or alternative financial assurance mechanism will be funded. This aspect of the

proposal may include, inter alia, a component which incorporates the existing
financial assurance mechanisms established by Bethlehem with respect to the Mines

and CRDAS
b.  Inidentifying the amount necessary 10 fund the irrevocable trust or

H

alternative financial assurance mechanism and in identifying the time frame for funding, PRI

shall addreés the cost figure and time frame identified by the Department and set forth in

hl

. Péragraph AM as reference points.

PRI’s Bstablishment of a Trust or Alternative Financial Assurance Mechanism.

7.
“a. Within thirty (30) days of receiving the Department’s approval of PRI’s
proposal pursuant to Paragraph 8 hereof, PRI shall establish an ir:evocabie trust or alternative

financial assurance mechanism consistent with the approved proposal which:

@ will be funded sufficiently to secure PRI's obligation to
operate and maintain the Treatment Facilities associated with Mines #31, #32, #33,

458, 477, #78 and #91and CRDAS #77, #78, and #91, as required by law and this
Consent Order and Agreement,and to provide financial resources to the Department

14
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and the cifizens of the Commonwealth to maintain and operate the Treatment -
Facilities in the event PRI becomes unable or unwilling to mieet these obligations;

(iiy  provides for the replacement and-demolition-of each
Treatment Facility and reclamation of the treatment site should treatment no longer -

be needed; and

(iify  is acceptable to the Department and consistent w1’ch law and
instruments that the Department has in place for establishing trusts or altemanve
financial assurance mechanisms.

b In preparation for estabhshmo the irrevocable trost or alternatwe ﬁnanc1a1
mechanism reqmred by Paragraph 7 (a) hereof PRI shail begin escrowing funds W}t.’run thuty (3 0)
days of the date of this Consent Order and Agreement, PRI shal} establish an escrow account at an
appropriate financial institution for this exélusive. purpose and shall enter info an escrow agreement
with that institution and ‘fhe Department. The escrow agreement shall provide that no funds can be
withdrawn from the escréw account without the written authorization of the Department. Within
thirty (30) days of the date of this Consent Order and AgTeement PRI shall depos1t one million
dollars ($1,000,000) in the escrow account. Every calendaz month thereafter, until PRI’s proposal
as réquired by Paragraphs 6 and 7 (a) hereof, to establish an irrevocable trust or alternative fmanc:al
assurance mechanism is approved by the Department or, otherwise authorized by the procedure
identified in Paragraph 8 hereof, PRI shall deposit one hundred ﬁﬂy thousand dollars\(SlS0,000), or
assets with a net value of no less than one hundred fifty thot_lsand dollars ($150,000), in the escrow
account. In no event shall PRI be required to make deposits such that the m(;ntlﬂy average value of
such deposits exceeds one hundred and fifty thouslan_d dql]ars ($150,000). Once PRI and the
Departme':.at have identified the financial vehicle that PRI will establish to satisfy its obligation in

Paragraph 7 (a) hereof, PRI can use the escrowed funds and assets to establish that financial

mechamism.
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8. The Department’s Appro_val of PRI’s Proposal.
a.  Within fourteen (14) days of receiving PRI’s written proposaf to esteblish an

irrevocable trust or altemative financial assurance mechanism, the Department will either accept the

proposal or respond to it w:th proposed miodifications.

b. Within fourteen (14) days of recemng the Department’s response PRI shall
resubmit Fhe propesal revised to address each of the Department s proposed modlﬁcatlons.

c. Tﬁe Deparm‘lent will approve or reject the PRI proposal made pu:suaﬁt to
Pa.ragraph 8 (b hereof |

d. _ Inthe event that the Depa;rtment rejects PRD’s proposal made pursuant to
Paragraph 8 (¢) ‘hereof, the parties will endeavor to reach agreement ona PRI proposal for an
addmonal thirty. (30) days. If the parties are unable to reach aoreement within, ﬁ&een (15) days
after the end of such thirty (30) day penod PRI may submlt a proposal d1reetly to the Secretary.
The proposal to the Secretary may be presented via an in-person presentahon to the Secretary by
PRI and its desighees. “The Secretary shall approve or deny the proposal withie ﬁfteen (15) days of

such presentation. A denial by the Secretary shall be api)ealab]e to the Environmental Hearing -

Board.

e. On aepeal to the Environmental Hearing P;oard, PRI shall have the burden of
proving that there ie a reasonable basis for its revised cost figures for operation of the Treatment
Facilities and for the proposed amount to fund the irrevocable trust or e_dte’matiye financial |

assurance mechanism. PRI and the Department will request the Environmental Heaﬁng Boafd to -

handle any appeal that is filed pursuant to Paragraph 8 (d) hereof on an expedited basis.
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f The deciéi{)n of the Environmental Hearing Board shall be final and the

Department, ISG, and PRI expressly waive any right of appeal, statutory or othenﬁse.

9. PRI’s Authorization to Operate the Treatment Facilities Pending Transfer and

. .Issuance of Necessarv Perrmts Pendmg the transfer of an existing permit for a Bethlehem Mine

- and/or CRDA and the issuance of any other necessary-permits to PRI, PRI shall operate and
maintain the Treatmént F ac1htles at that Mme and/or.CDRA in accordance with the apphcable
existing Bethlehem permii(s) and all requirements of the Clean Sireams Law, supra, and the .
Department’s. regulations 2 a.t 25 Pa. Code Chaptefs 86, 89 and 90, and with respect to Mines #31,
§32, #33, #38, #77, #78, or #91 shall ensure that the mme pooI at that Mine is maintained at a level

that will prevent surface or subsurface break outs. '

10.  Reclamation of Marianna #58 Mine and CRDA. By August 1, 2003, PRI shall

commence permanently sealing aﬁd recl_aiming' the Marianna #58 Mine. By Apri} BQ, 2004, PRI
shall coﬁplete thlé permajlént sealing and reclamation of the Mine. PRI acknowledges timt N
revegetation of the slurry impoundment at the Marianna #58 CRDA will be requiréd and, subject to
poténﬁ:;_xl opportunities that PRI may pursue regarding reclamation of the materiais located in the
slurry impoundmeﬁt, PRI sha]l.conduct such revegetation. PRI shall complete the permanent

- sealing and reclamation of the Marianna #58 Mine-and CRDA in such a manner as complies with
ail provisions of the reclamation .p]an identified in Coal Mining Activity Permit #63 841303 and

Coal Refuse Disposal Pemnt #63743705 the relevant portions of the Clean Streams Law, the Coal

Mine Scaling Act, the Coal Refuse Disposal Act, the Mine Subsidence Act; the Surface Mlmng Act,

and the Rules and Regulatioﬁs;

11, ISG Guaranty. Until such time that PRI satisfies all of its financial assurance
- hligations with respect to funding the irrevocable trust or alternative financial assurance

17
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~ mechanism proposal approved by the Department, ISG shall guarantee PRI’S financial obligations

to ﬁmd the mevocable trust or alternatwe financial assurance mechanism and PRI’s i nanc:al ablhty

to perform its additional operational obligations under this' Consent Order and Agreement pursnant . .
to th_e Guaranty Agreement attached hereto as Bxhibit A.

Addmonal Remedles

. a. Intheevent PRI or ISG fails to comply with any of the respective obli gations
of this Consent Order and Agreement, the Department may, in addmon to the remedies prescribed |
'herem, pursue any remedy available for a violation of an order of the Department, moludmg an
sction to enforce this Consent Order and A greement and the Guaranty Agreement attached hereto as
Exhibit A.l

-'b.  The remedies provided by this paragraph ao‘e cumulative and the exercise of
one'does' not preciude the exercise of any other. The failure of the Department to pursue any
remedy shall not be .deemed to be a waiver of tha-t remedy. |

13.  Reservation of Rights. The Department reserves the right to require additional

measures to achxeve comphance w1th apphcable law. ISG and PRI reserve the right to challenge

any action Wh.lCh the Department may take to require those measures.
14. 1ab1hg of Operator. ISG and PRI shall be liable for any violations of the Consent

Order and Agreement, mcludmg those caused by, eontr;buted to, or allowed by its officers agents,

emp}oyees or contractors. Except as prowded in Paragraph 15(c) hereof, ISG and PRI also shall be

liable for any v:olatlon of this Consent Order and Agreement caused by, contributed to, or alIowed

by their successors and assigns.

15. Transfer of Mines and CRDAs.

18




\ : : REGEIVED
b y o DEPT ENV PROTECTION

JUL 0 8 2004 -
CAMBRIA OFFICE

a. - The duties and obhoatlons under this Consent Order and Agreement shall not.
be modlﬁed dmnmshed terminated or otherwise altered by the transfer from ISG or PRI of any
legal or equitable interest in any of the Bethlehem Mines and CRDAs or any part thereof.

b. = IfISGorPRI 'ir;tends to ttansfer any legal or equitable interest in the
Bethlehem Mines and CRDAs which is affected by this Coneent Order and Agreement, ISG or PRI
shall serve a copy of this .Consent Ordet.and Agreement upon the pr03pective trahsf;eree of the legal

- and equitable interest at least thirty (30) days‘ prior to the contemplated transfer ard shall
. simultaneously inform the Department of such intent. |
| c. Tt is anticipated that ISG and PRI may pursue a transfer of their respective
interests in PRI and its assets to another entity. In such event, 1SG and PRI may seek to modify this
Order to authorize assignment of the respective obligations hereunder to such transferree. The
' Department in its sole discretion may agree o modify or terminate ISG’s and/or PRI’s duties and

. obligations under this Consent Order and Agreement upon transfer of any of the Bethlehem Mines

and CRDAs from PRI
16.. Conesgondence with Department All correspondence with the Department

concerning this Consent Order and Agreement shall be addressed to: D

Donald R. Bames
District Mining Manager, Cambria District Mining Office

286 Industrial Park Road

" Ebenshurg, PA 15931-4119
Phone: (814) 472-1900 -
Facsimile: (814) 472-1898

17 . Correspondence with ISG. All correspondence with ISG concerning this Consent
Order and Aéreemetlt shall be addressed to:
Keith A, Nagel
Manager of Environmental Affairs

. 3250 Interstate Drive
' 19
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Rlchﬁeld Ohio 44286
Phone: (330) 659-9165
‘Facsimile: (330) 659-7434

with a copy to:

Dale E. Papajcik, Esquire

Squire, Sanders & Dempsey L.LP
4900 Key Tower

127 Public Square

Cleveland, Ohio 44114-1304.

Phone: (216) 479-8479
Facsunﬂe (2]6) 479-8776

18. Correspondence w1th PRI AlI correSpondence with PRI concerning this Consent

Order and Agreement shall be addressed tor

Pristine Resources Inc.

3250 Interstate Drive

Richfield, Ohio 44286,

Attn: General Manager of Operations
“Phone: (330) 659-9100

Facsimile: (330) 659-9132

with a copy ta:

Dale E. Papajcik, Esquire

Squire, Sanders & Dempsey L.L.P.
4900 Key Tower ‘

127 Public Square

Cleveland, Ohio 44114-1304

Phone: (216) 479-8479

Facsimile: (216) 479-8776

1SG and PRI shall notify the De}dartment whenever there is a change in the name, title, or address of

the contact persons named in Paragraphs 17 and 18 hereof. Service of any notice or any Jegal

process for any purpose under this Consent Order and Agreement, incIuding its enforcement, may

be made by mailing a copy by fFirst class mail to the above addresses for ISG and PRI
19.. Severability. The .pa__ragraphs of this Consent Order and Agreement shall be

severable and should any part hereof be declared invalid or unenforceable, the remainder shall

continue in full force and effect between the parties,
90
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"20.  Entire Ageement. This Consent Order and Agreement.shall constitute the enﬁre _
integrated agrcement of the partles No prior or contemporaneous communications or prior drafts
shall be relevant or adnu331ble for purposes of deternmnng the meaning or extent of any prows:ons
‘herein in any lmgatxon Or any other proceeding.
21. Attomney Fees. The parties shall bear _theii' respecﬁve attorney fees, expenses and
other costs in the p‘rosec'utioo or defense of this matter or any related matters, arising prior to-

execution of this Consent Order and Agveement.

22. Modlﬁcailons No changes, addmons mod;ﬁcanons, or amendments of this Consent

Order and Agreement shall be effective unless they are set out in writing and signed by the parties

hereto.

23.  Titles. A title used at the beginning of any paragraph of this Consent Order and

" Agreement may be used fo aid in the construction of that paragraph, but shall not be treated as.

i

. controlling,

24.  Decisions Under Consent Order. Except as provided for in Paragraph 8 hereof, any

decision which the Dopartment makes under the provisions of this Consent Order and Agreement is
intended to Ee neither a final dction un_der 25 Pa. Code § 1021 .2,'nor-an adjudication under 2 Pa.

.C.S. § 101. Any objection which ISG or PRI may have to the decision will be preserved until the

Department enforces this Consent Order and Agreement.
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Lﬁ WITNESS WHEREOF, the parties hereto have caused this Consent Order and -
Agreement to be executed by their du]y authorized representatives. The hnders_ig;ned
repr.és'entatives of ISG ar-ld PRI certify under penalty of law, as provided by 18 Pa. C.5. § 4904, that

 they are authorized to execute this Consent Order and Agreement on behalf of ISG and PRI; that
18G and PRI consent to the entry of: ﬂns Consent Order and Agreement as a ﬂnal ORDER of the

Department; and that 18G and PRI hereby knowingly wawe their right to appea] this Consent Order

rand Agreement and to chal]enge its content or validity, which nohts may be available under Section -+ - -

4 of the Environmental Hearing Board Act, Act ofJuly 13,1988, P.L. 530, 35 P.8. § 7514; the

Adjmmstranve Agency Law, 2 Pa C.S. § 103(a) and Chapters 5A and 7A; or any other provisions
of law ngnature by I8G's and PRI s attorney certifies only that the agreement has been signed

after consulting with counsel.

22
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FOR INTERNATIONAL STEEL GROUP INC.: ,FOR THE COMMONWEALTH OF '
: PENNSYLVANIA, DEPARTMENT OF

ENVIRONMENTAL PROTECTION:

it £ B i

Donald R. Barnes

‘Name
Title : District Mining Manager
Cambria District Mining Office
Dale E. Papajeik, Esquire Gail A( Myers
Attorney for International Steel Group Inc. Assistant Counsel
FOR PRISTINE RESOURCES INC.: 7
m A—r&
Djanad. Stares e
Regibnal Counsel
Name
Titte

Dale E. Papajcik, Esqulre

- Attorney for Pristine Resources Inc.
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FOR INTERNATIONAL STREL GROUP ING:

\ _ e
w& Dryvece M
Title Ve (f72$2danT

L L

ale E. Papajcik, BSquite
Attormey for International Steel Group Inc.

r

FOR PRISTINE RESOURCES INC.:

Titde Vize- frtaiDe

Ay

Bale B. Papajcik, (Esiire

Attomey for Pristine Resources Inc.
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FOR THE COMMONWRAILTH OF

PENNSYLVANLA, DEPARTMENT OF
ENVIRONMENTAL PROTECTION:

Donald R, Bames
District Mining Manager
Cambria District Mining Office

Gail A. Myers
Asgistant Counsel

Diana J. Stares
Regional Counsel
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THIS GUARANTY OF OBLIGATIONS (this “Guaranty”) is made as of the #7. day of
’/)7.44; 2003, by International Steel Group Inc., a Delaware corporation (“Guarantor”),
to and for the benefit of The Pennsylvania Department of Environmental Protection (the

“Department”).

WITNESSETH:

W}IEREAS, Internationa} Steel Group Inc. (“ISG”), Pristine Resources Ince, (“PRI), and
the Department have entered inte a Consent Order and Agreement dated 2003
(“Order”); and ‘ "

WIHEREAS, PRI has accepted certain responsibility for certain operaﬁonai and financial
matters at coal mines and coal refuse disposal areas specified in the Order; and

WHEREAS, ISG fias agreed pursuant to the Order to guarantee -cerfain financial
obligations that PRI has accepted pursuant thereto; and ) '

WHEREAS, PR is an indirect wholly owned subsidiary of ISG,

NOW, THEREFORE, in consideration of the foregoing premises and for other good and
valuable consideration, the receipt of which is hereby acknowledged, Guarantor ‘and the

Department agree as follows: :

1. Guarantor, fo the fullest extent permitted by law, guarantees to the Department (2)
PRI's full and prompt and complete payment of PRI’s financial obligation to fund an irreyocable
teast or altermative financial assurance mechanism approyed by the Department pursuanit to the
Order and (b) PRU’s financial ability to perform ifs additional operational obligations under the
Order (collectively the “Financial Obligations™) until such time that PRI fully satisfies its
obligations under the Order to fund the irrevocable trust or altemative financial assurance

mechanism.

o2 Guarantor agrees that this Guaranty is unconditional end jrrevocable and that

-upan any default by PRI on its Financial Obligations under the Order, the Department may, at it

sole election, procegd directly, against Guarantor to obtain full and complete satisfaction of the
 Financial Obligations without first proceeding against PRI or any other person.

3, Guarantor agrees that jts obligations under this Guaranty shall not be impaired,
modified, changed, released, or limited in any manner whatsoever by any tmpairment,
modification, changg, release, or limitation of the liability of PRI or thelr estates in bankruptcy
resulting from the operation of any present or future provision of the United States Bankruptey
Code or similar statute, or from the decision of any cour, including without limitation, any

proceedings in respect of the voluntary or involuntary liquidation, dissolution, sale or other
bstantially -all the assets, the marshaling of assets and Mabilities,

disposition of all or subs
yeceivership, insolvency, bankruptey, assigament for the benefit of creditors, reorganization,

Library: Gleveland;  Dacument# $11065.1
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arrangement, imposition or readjustment of, or other similar proceedings affecting PRI or any of
- their assets, it being expressly understood and agreed that no such proceeding shall affect,

modify, limit, or discharge the Hability or obligation of Guarantor hereunder in any manner
whatsoever and that Guarantor shall contimue fo remain liable under this Guaranty to the same
extent and in the same manner as if such proceedinge had not been instituted.

4. Onarantor agrees.that this Guaranty shall be binding upoh and enforceable against
Guaranter and Guarantor’s heirs, successors, and assigns. - _

5, Guaranfor intends and belieyes that each provision in this Guaranty comports with
all applicable local, state, and federal laws and judicial decisions. “However, if any provision or
provisions, or if any portion of any provision or provisions, in this Guaranty is found by a court
of law fo be in violaton of any applcable local, state, or federal ordinance, statute, law,
administrative or judicial decision, or public policy, and if such court should declare such portion,
provision or provisions of this Guaranty to be illegal, invalid, unlawiful, void, or unenforceable as
written, then it is the intent of Guarantor that such portion, provision or provisions shall be given
force to the fullest possible extent that they are legal, valid, and enforceable, that the remainder
of this Guaranty shal] be construed as if such illegal, invalid, unlawful, void, or unenforceable
portion, provision or provisions were not contained therein, and that the rights, obligations, and
interest of Guarantor and fhe Department under the remainder this Guaranty shall continue in full

force end effect,

6, This Guaranty shall terminate upon full satisfaction of PRI's obligation to fund |
the irevocable trust or alternative financial assurance mechanism approved pursuant to the.

Qrder.

7. This Guaranty shall be govemed by and construed in accordarice with the laws of
the State of Pennsylvania, : A - .

8. Guarantor hereby represents-and warrants to the Department that: (i) Guarantor
has the legal right to execute, deliver, and perform this Guaranty; (i) this Guaranty is
enforceable against Guaranfor in accordance with its terms, except ap enforcement may be
limited by applicable bankruptey, insolvency, reorganization, moratorium, or other similar laws
or equitable principles relating to or limiting creditors’ rights generally; and (ifi) the execution,
delivery, and performance of this Guaranty will not violate any provision of any existing law or
regulation binding on Guarantor, or any order, judgment, award, or decrse of any court,
arbitrator, or governmental authority binding on Guarantor, or any mortgags, indenture, lease,
contract or other agreement, instrument, or undertaking to which Guarantor is a party or by .
which Guarantor or any of Guarantor’s assets may be bound. '

9. This document constitutes the entire agreement between the parties. and
supercedes any and all prior agreements with respect to the matters addressed herein bHetween the
parties, No waiver, elteration, amendment, or modification hereof shall be binding unless in
writing end sjgned by duly authorized representatives of the parties. . '
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IN WITNBSS WHEREOF, Guarantor has executed this instrument the day and year first
abave written,

INTERNATIONAL STEEL GROUP INC.

ﬁ%{ M By:%%&//:% |
> @Q -ﬁ;ﬁg gﬁ . L YreE fPesidesT
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ESCROW AGREEMENT

Escrow Agreement (the “Agreemem”) dated as of this [ day of June, 2003 (the “Effective Date™), by and-
among Pristine Resources Inc., a Delaware corporation ("PRI”), the Commonwealth of Pennsylvania, Department of .-
Environmental Protection, an agency of the Commonwealth of Penusylvania (the “Department) and ’Phe
Huntingron National Bank, as escrow agent hereunder (the “Escrow Agent").

WHEREAS, PRI and the Departmem have entered into & Consent Qrder and Agreement dated May 7, 2003 (the
“Congent Order”), a copy of which is attached hereto and incorporated herein by reference, pursuant to which PRI

“has, among other things, committed to deposit cash i 21 sscrow account to be held and disbursed by the Escrow

Agent pursuant to the terms of this Escrow Agreement; and .

. WHEREAS PRI and the Department have requested that 1he Escrow Agent, as escrow agent, hold and disburse the

funds to be deposited by PRI pursuant to this Bscrow Agreement and the Escrow Apgent has agreed to accept il
appointment and to act as such pursuant to this Escrow Agreement,

NOW THEEREFORE, in consideration of the foregoing and of the mutnel cqvenants hersinafter set forth and with

the intent to be legally bound hereby, thc parties hereio agres as follows:

1. Appomtment PRI and the Department herehy appoint the Rscrow Agent as their escrow agent for the
purpoges set forth herein, and the Escrow Agent hereby accepts, Such appointment under the terms and conditions set

forth herein.
i. -Escraw Fund,

Y Tn accordance with Paragraph 7(b) of the Consent Order, simultaneous with the execution and
delivery of this Escrow Agreement, PRI {5 depositing with the Bscrow Agent one million dollars (81, 000 {)00) (the

“Initial Escrow Dieposit™).

(b) - On or before July 13, 2003, and on or before the thirteenth day of each celendar month thereafter
untit PRI's proposal to establish an mcvocab]g trust or alemnariva financial assurance mechanism is approved or
otherwise authorizad as set forth in Paragraph 7(h) of the Consent Qrder, PRI shali deposit with the Bscrow Agent
one hundred and fifty thousand dollars ($150,000), or assets with 2 net value of no less then one hundred fifty
thougand doilars (§150,000) (each a “Subsequent Escrow Deposit”). In the event that PRI seeks to depoait with the
Escrow Agent pursnant to thiz Section any non-financial assets, incleding but not limited to any tangible or real
property, the parties agree to negotiate in good faith to modify this agreement 85 necessary or to create any
additional instruments that may become necessary to accommodate such non-financial assets,

.

{c) The Escrow Agent shall hold the Initial Bscrow Depogit and all Subsequent Escrow Deposils
(collectively the “Escrow Deposir™) and, subject to the terms and conditions hereof, shall invest and reinvest the
Bscrow Deposit and the proceeds thereof (the *Escrow Fund”) a¢ directed in Section 3. .

3. Investment of Escrow Fund. During the term of this Escrow Agreement the Escrow Fund shall be

 investad and reinvested by the Rscrow Agent in the investment(s) indieated on Schedule 1 or such other investments

as shall be direetad in writing by the Department and PRI and s shall be acceptable to the Escrow Agent. Periodic
statements will be provided to the Departimsny and PRI reflecting transactions executed on behalf of the Escrow
Fund, The Department and PRI will receive a statement of transaction details vpon completion of any securities
trangaction in the Escrow Fund withour any addicional cost, The Escrow Agent shall have the right to liquidate any
investments held in order to provide funds necessary to make required payments under this Escrow Agreament, The
Escrow Agent shall have no liability for any loss sustzined as & result of any invesunent in an investment indjcated
on Schedule 1 or any investment made pursuant to the instruciicns of the parties hereto or as 2 result of any

- Hquidation of any. investment prior to its maturity or for the fhilure of the parties to give the Escrow Agent
~ instructions to invest or reinvest the Escrow Fund,
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4, Disposition and Termination. The Escrow Agent shall disburse the Escrow Fund and the eammc's
thereon as follows:

(=) No monies may be thhdrav,rn from the Escrow Fund without the written authotization of thc-. '
Department, as set forth herein, )

()] In the event PRI and International Steel Group Inc., 83 gusrantor in connectlon with the Consent
Order, default on their obligations ser forth in the Consent QOrder and the corvesponding Guaranty, and it becomes
necessary for the Department to withdraw funds from the Escrow Fund as a result of such default, the Department
may give written notice to PRI and Bscrow Agent specifying the amount of any monies-to be withdrawn from the
Escrow Fund and sefting forth instructions directing the Eserow Agenr to disburse funds from the Bserow Fund.
Bscrow Agent shall act wpon dnd in accordance with such instructions, Al payments and distributions to the
Department pursuant to this Section 4(b) shall be made by means of wire transfer of immediately available funds to
an account designated by the Department in accordance with such written delivery instructions as the Department
may deliver to Escrow Agent. In the event Escrow Agent delivers 2ll of the fundg in the Bserow Fund ro ths
Department pursuant to this Section 4(b), this Bscrow Agreement shall terminate,

(©) Upon approval or authorization of PRI’s propesal to establish an irrevocable trust or altemative
financial assurance mechanism as set forth in Paragraph 7(b) of the Consent Order, PRI and the Department shall
jointly submit to the Bscrow Agent a written notice of termination (& “Notice of ’Penmnaﬂon”) signed by both the
Dapartment and PRI. The Notice of Termination shall set forth instructions directing the Escrow Agent to disburse
the Escrow Fund, together with the eamnings thereon, less the fees and expenses of the Eserow Agent deducted
therefrom as provided i this Becrow Agreement. Upon delivery of the Escrow Fund by the Bscrow Agent g set
forth herein and fn accordance with the Notice of Termination, this Escrow Agyeement shall terminate.

A ‘Escrow Agent,

(a) Escrow Agent shall have no responsibility s to the genumeness of the signature ot the validity of
any document deposited in the Bscrow Fund, nor ag to the lega] capacity or identity of the parties to this Escrow
Fund, and the Escrow Agent snall be justified in every act, omisaion ot forbesrance in reliance upon the Agreement
50 long as and to the extent that it shal act or have acted in eood faith, '

(b) Al of the terms and conditions in connection with the Escrow Agent's duties and responsibiiities,
and the rights of the undersigned parties, are contained in the Agreement, The Escrow Apgent is not raquired to be
familiar with the provisions of any other ingtrument or agreemant and shall not be charged with any responsibility or
habihty in connection with the observance or non-observance, by any person, of the provisions of any other such

instrument or agreement. . ~

(c) The Escrow Agent shall not be responsible for tha determination of any facts or conditions on
which the parties may give notice, but the Escrow Agent may rely solely on the notice received fror the parties as
to the existence of such facts or conditions,

{d) The Bscrow Agent may rely and shall be protected in acting upon any paper or other document
which may be submitred fo it in connection with its duties under the Agreement and which is believed to be genuine
and to have been sighed or presented by the proper party or parties, and shall have ne liability or responsxblhty with
respect to the form, execution or vaiidisy thereof,

(e The Escrow Agent may act or refrain from acting in respect of any matter referred ta in the
Agreement or additional instructions received in the parformance of its duties in full reliance upon the advice of
counsel which may be selected by Ir, and shall be fu!ly pmtected in so acting or reﬁammg from acting upen the

advice of such counsel.

() The Escrow Agent may obey and camply with any order or process of 4 Pennsylvenia court
commanding it fo do or to refrain from some aet in relation to the subject matier of this Agreement. It may rely and
continue to rely conclugivaly wpon such orders or process, notwithstanding that they may be found subsequently to

he void or voidable, wutil one of the officers of the Bscrow Agem, shell have actual knowledgs thar suct&g éEfng
DEAT ENV FROTECTICN
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pracess shall have been modified, annulled, set aside, vacated or quashed.

' ® The- Eserow Agent shall have 8 lien, which shell be paramount and prior in right of all other
persons, upon all money and other property which shall have been received by it under the Agreement, to secure the
peyment to it of fees hereunder due to the Escrow Agent. The Esecrow Agent shall not be required without its
consent 1o relinguish, deliver or pay over any instrument, money or other property deposited with it in this Escrow
Fund unless and until it shail have been peid and reimbursed its fees.

. (h) Subject to the provisions of Section 7 of this Agreement goveming raunburscment of exponses,
dishurgsments and advancements, PRI agrees to reimburse the Bserow Agent for any and all reesonable expenses

which it may have at any time incurred | in connecrion with the Agreement. PRI shall indeminify, defend and save the

Escrow Agent harmlsgs from any claims, lisbilities, judgments, attorney’s fees, cowrt costs and alf other expenses of

svery kind and nature which may at any time be incurred by reason of its acceptance of, and its performance uﬂder

the Agreemeant,

6. Succession. The Escrow Agent may reszgn and be discharged from its duties or obl:gauons hereunder by
giving 10 days advance notice in writing of such resignation td the other parties hersto specifying a date when such
resignation shall take effect. PRI and the Depermment may, by mutual consent, remove the Escrow Agent at any
time, with or withouf canse, by an instrument signed by both of them and delivered to the Escrow Agent. In the
event of any resignation or removal of the Escrow Agent, the resigning or removed Bscrow Agent sha}! deliver the
Escrow Pund to such successor Bscrow Agent as shall have been appointed by PRI and the Department, and
thersupon the resigning or removed Escrow Agent shall stand fully relieved and discharged of any further duties
hereunder; The Bscrow Agent shall hava the right to withhold an amount equal to any amount dug and owing to the
Escrow Agent, plus any costs and expenses the Bgorow Agent shall reasonably belisve may be incurred by the
Escrow Agent in connection with the termination of the Escrow Agreement. Any corporation or association into
which the Bserow Agent may be merged or convortad or with which it may be consolidared, or any corporation or
association to which all or substantially alt the escrow business of the Escrow Agent's ¢orporate trust line of
business may be transferred, shall be the Escrow Agent under this Bscrow Agreement without further act,

7. Fees. The Escrow Agent shall receive reasonable compensation for the services to be rendered hereunder, -
which unless otherwise agreed In writing shall be as described in Schedule I attached hereto. The Escrow Agent
shall also be entitied to reimbursement, ypon request, for all expenses, disbursements and advances, irciuding
reasonable attorney's fees and expenses, incurred or made by it in connection with the preparation, execution,
performance, delivery, modification and termination of this Escrow Agreement, Such compensation and
reimbursement shall be deducted from the proceeds generated by the investment of the Escrow Fund, and the
Department and PRI hereby authorize such deduction by the Escrow Agent. _

8. Notices. All notices, consents, waivers and othsr communications under this Apreement must be in

writing and will be deemed to have been duly given: () upen delivery if delivered personaliy or upen ¢onfirmed

tansmittal if by {acsimile; (b) on the next busivesy day if sent by overnight courier; or (c¢) four (4) business days

after mailing if mailed by prepaid registered mail, retwn receipt requested, to the appropriate notice address set forth .

below op at such other address as any party hereto may have furnished to the other parties in writing by registered:

mail, retury receipt requested, in each case to the appropriate addresses and facsimile numbers set forth velow {or to
such other addresses and facsimile numbers as a party may designate by notice to the other parties):

PRI

. Pristine Resources Ing.
3250 Interstate Drive
Richfield, Ohio 44286
Attni Keith A. Nagel
Phone: (330)659-9100
Faestmule: (330) 659-9132

. RECEIVED
DEPT ENV PROTECTION

~JUL 0 & 2004
CAMBRIA QFFICE
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Dale E, Papajcik, Bsquire . JUL 0 8 2004
Squire, Sanders & Dempsey LL S
4300 Key Tower - i CAMBRIA OFFICE
127 Public Squate

Cleveland, Ohio 44114

Phone: (216) 475-8479

Facsimile: (216) 479-8776

with‘ a copy to:

DEP:

Donald R. Barhas

District Mining Manager, Cambria District Mining Office
286 Industrial Park Roed

Ebensburg, PA 159314119

Phouoe: (814) 472-1900

Facsimile: (814) 472-189%

with aﬂcoﬁy 10:

Guil Myers

Pennsylvania Deparment of Bnvironmental Protection
. 400 Waterfront Drive

Pittsburgh, PA 15222-4745-

Phone: (412) 442-4262

Facsimile: (412) 442-4267

Eserow Agent:

The Huntington Natonal Bank
917 Buclid Ave. — CM23
Cleveland, Ohio 44115
Attention; F.G, Lamb

Phone: (216) 515-6662
Pacsimile: (216) 515-6584

9, Secarity Procedures, In the event funds transfer instructions are given, whether in writing, by
telecopier or otherwise, the Rgcraw Agent is authorized to seck confirmation of such instructions by telephone call-
back to the person or persons designated on Schedule 2 hereto, and the Escrow Agent may rely upon the
confimmation of anyons purporting to be the person-or persons so desiguated, The persons and telephone numbers
for call-backs may be changed only in a writing actually received and acknowledged by the Escrow Agent. The

 Escrow Agent and the beneffciary's bank in any funds transfer may rely solely upon any account numbers or sintilar

identifying nurmbers provided by the Department or PRI to identify (i) the beneficiary, (ii) the beneficiary’s tank, or
(iif) an intermediary bank. The Bscrow Agent Inay apply any pf the escrowed funds for any payment order it
executes using any sych identifying number, even when its use may result in a person other than the beneficiary
being paid, or the transfer of funds to & bank other than the beneficiary's bank or an intermediary bank designated.
The parties to this Escrow Agreomant acknowledge that these security procedures are commercially reasonable.

10. Miscellaneons, This Agreement supersedes all prior agreements among the parties with respect to its.
subject matter and constitutes (along with the documents referred to in this Agreement) 8 complete and exclusive
statement of the terms of the agreement between the parties with respect to its subject matter. The provisions of this
Bscrow Agreement may be waived, altered, amended or supplemented, in whole or in part, only by a writing signed
by all of the parties hereto, Neither this Escrow Agreement nor sny right or interest hereunder may be assigned in
whole or in part by any party, except as provided in Section 6, without the prior consent of the other parties. This
Escrow Agreement shall be govemed by and construed under the laws of the Componwealth of Pennsylvania. Each
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© party. herety irrevocably waives any objection on the grounds of venu¢, forum non-comveniens or any similay
groundg and irrevocably consents to service of pracess by mail or in any othst manner periitted by applicable law
and consents to the exelusive jurisdiction of the courts located in the Commenweaith of Pennsylvania. The parties
further hereby waive any right to 2 trial by jury with respett to any lawsuit or judicial procssding arising under or
raIatmg to this Escrow Agresmant, No party to this Escrow Agreement is fiable to any other party for lossea due to,
or if it is unable to perform its obligations under the terms of this Escrow Agreement because of, acts of God, fire,
floods, strikes, equipment or fransmission failure, or other causes reasonably bevond ‘ifs control, This Bscrow
Agreement may be exccuted it one or more counterparts, each of which shall be deemed an original, but &l 'of
" which together shall constitute one and the same instrument. - The headings of sections in this Agreement are
provided for convenience only and will not affect its construction or interpretation. The rights and remedies of the
parties to this Agreemsent are cumulative and not ajternative, Neither the failure nor any delay by any party in
exercising any right, power, or privilege under this Agreement or the documents referred to in this Agreement will
operate as a waiver of such right, power, or privilege, and no gingle or partial exercise of any such right, power, or
privilege will preclude any other or firther exercise of such right, power, or pnvﬂege or the exercise of any other

-right, power, or privilege,

IN WITNESS WHEREOF, the partzas hereto have executed this Escrow Agrecmem as of the date first set forth
above. .

COMMONWEALTH OF PENNSYLYANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION.

By:

Name:

Title:

PRISTINE RESOURCES INC.

By:
Name:_Brvee 1. [':;’/9
Title: f//a'-_e )‘a/'r‘z:r"/p/-f( i

N : = VED
THE HUNTINGTON NATIONAL BANK R oy FROTACTION
as Escrow Agont : )
P JUL & 8 2004
By,., CAMBRIA QFFICE
Name:
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Investment: , (specify]
[} - Obligations of, or guaranteed as to principal and interest by, the United States.or any agency or

insmentality thereof when such obligations are backed by the full faith and credit of the United
States. , '

(] A money market mutuel fund for which the Escrow Agent or any afﬁliate of the Escrow Agent
serves as investment manager, administrator, shareholder servicing agent andfor‘ custodian or
subcustodian, notwithstanding that (i} -the Escrow Agent or an affitiate of the Bscrow Agenr
receives fees from such funds for services rendered, (i) the Eserow Agont charg'eé and collects
fees for services rendered pursuant to this Echow Agresment, which fees are sepérate from the
fees recsived from such funds, and (il services performed for such funds and purspant to this
Escrow Agresmient may at times duplicate thogse provided to such funds by the Bscrow Agent or

its affiliateg,

Egerow Agent’s compensation:

The Huntington National Bank agrees to act as Bscrow Agent under this Agreement for an administrative fee of one
thousand flve hundred dollarg ($1,500,00), which is for e period of one year from the Effective Date of this
Agreement, or any portion thereaf, After one year, the Escrow Agent’s fee shall bs thres hundred dollars ($300.00)

for each additional quarter (defined as three months) or any portion thereof, Each admmzstratwe fee is to be pald at
the commsncement of the period to which it applies. .

" In addition, there will be a charge of five dollars (§5.00) per check and fifteen doilars (815.00) per wire transfer for
disbursements made from the Escrow Account, and a charge of twenty five dollars (825.00) for cach investment
transaction (excluding investments m the Huntington family of money market funds), These activity charges will be

billed semiannually in arrears,

The Escrow Agent shall also be entitled to treceive refmbursement for out-of-pocket expenses incurred in the
performance of its duties under the ‘Agreement, which may inciude postage, overnight meil, courier sen'mas
publication costs, litigarion expenges (mcludmg anomey fees), ste, .
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Schedule 2
' Telaphone Number(s) for Call-Backs and
Person(s) Designated to Confirm Funds Transfor Instructions
If to the Department: ' ' :
Name [elephone Number
1. Donalki Barnes I (814) 472-1900
2,
3,
Ifto PRI
Name ’ Telgphong Number
I, Bruce ], Pole {330) 6598100
2.

NO. 114 .81

RECEIVED

DEPT ENV PROTECTION

JUL & & 2004
GAMBRIA OFFIGE




1. 1L r. 214

JUIt, LO.cewa T g oL

party hereto irrevoesbly waives any objection on the grounds of venus, forum non-conveniens or any similar
grownds and irrevocably consents ta service of process by mail or in any other manuer permitted by applicable law
and consente to the exclusive jurisdiction of the coutts located in the Commonwealth of Pennsylvania. The parties
further hereby waive any right to a trial by jury with respect to ray lawsuit or judjcisl proceeding arisiig under or
relating to this Bscrow Agreement. No party to this Escrow Agreement is liable to any other party for losses due 1o,
or if it is unehle to perform its obligations under the terms of this Bserow Agreement because of, acts of God, fire,
floods, strikes, equipment ot transmission failure, or other causes reasonably beyond its control. This Escrow
Agreement may be excctted in ano or more coumterparts, each of which shall be deomed en original, but all of
which together shall constitute one and the same instrument. The headings of sections in this Agreement are
provided for canvenience only and will not affect its construction or intespretation, The rights and remedies of the
parties to this Agreement are cumulative and not alternative. Neither the failure nor any delay by any party in
exercising any right, power, or privilege under this Agreement or the documents referred to in this Agreement will
operate as 3 waiver of such right, power, or privilege, and no single or partial exercise of any such right, power, or
privilegs will preclude any other or further exercise of such right, power, or privilege or the exercise of any other

right, power, or privilege,

IN WITNESS WHEREOF, the parties hereto have executed this Escrow Agreament_as of the date first set forth
ahovs, ) : : . .

COMMONWEALTH OF PENNSYLVANIA
" DEPARTMENT OF ENVIRONMENTAL PROTECTION

By:

Name:

Title:

PRISTINE RESOURCES INC.

::me; Rr /T £ L

Title: /) o /‘jl"fc’/.r'/f s i

THE HUNTINGTON NATIONAL BANK
as Bserow Apgont

-

P
g | | - __RECEIVED

y DEPT ENV PROTECTION
- | ' JUL © § 2004

Title: _ - ' CAMBRIA OFFICE
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party hereto irrevocably waives amy objection on the grounds of venue, forum non-conveniens or any similar

groundy and irrevoeably consents'to service of pradess by mail or in any other manuer permitied by applicable law
and consents to the exclusive jurisdiction of the courts located in the: Commonwealth of Pemmsylvania, ‘I'he parties
further hereby waive any right to a wial by jury with respect to any lawsuit or judicial proceeding arising under or
relating 1o this Bscrow Agreement. No party to this Escrow Agresment is liable to any other party for losses due to,
or if it is unable to perform its obligations under the tenms of this Bscrow Agrecment because of, acts of God, fire,
floods, strikes, equipment or transmission failure, or other causes reasonably beyornd its contral. This Escrow
Agreement mey be exceuted in one or more counterparts, each of which shall bié deemed an original, but all of
which together shall constitute one and the game instrument. The headings of scctions in this Apreement are
provided for convenience only and wili not affect its construction or interpretation. The rvights and remedics of the
portics to this Agreement are cwrniuislive and not alternative, Neither the foifure nor any delay by any party in
exercising any right, powez, or privilege under this Agresmont or the documents referred fo in this Agreement will
opcrate as a waiver of such right, power, or privilege, and na single or partial exercisc of any such right, powet, or

privilege will preclude any ather or further exercise of such nght, power, or privilege or the exercise of any othcr

right, power, or privilege.

IN WITNESS WHEREOF, the partios hereto have executed this Iscrow Agrecincut as of the date first s2t forth

above.

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

By: pa-mx,éf{ ﬁ Hw@‘%@

Nuagnes_ D&URLD R‘BH LES

“Title: szsmum M i NARGs et

PRISTINE RESOURCES INC.

By:
Naome;
Titte: :

THE HUNTINGTON NATIONAL BANK
as Escrow Agent

W UYL/ UL

RECEIVED
By: DEPT ENY PROTECTION
Name; JUL 0 & 2004
. CAMBRIA OFFICE

Title:
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party hereto imevocably waives any objection on the grounds of venue, forum non-convewiens or any gimilar
grouads and jrrevocably congents to service of process by mail or in any other manner permifted by applicable law
and congents to the exclusive juriediction of the cowts located in the Commonwealth of Pennaylvania. The parties
further hereby yvaive any right to a trial by jury with respect o any lawsuit or judicial proceeding arising under or
relating to this Escraw Agresrnent. No party to this Bscrow Agreement is liable to any ather party for losses due to,
or if it {3 unable to perform iis obligations under the tenms of this Bscrow Agresment bhecause of, acts of God, fire,
floods, strikes, equipment or transmission failyre, or other causes reasomably beyond its comtrol, This Escrow
Agreement may be executed in one or more counterparts, sach of which shall be deemed an original, but ell of
which together shall constitute one ond the same Instrwment. The headings of sections in this Agresment’ are
provided for convenience only and will not affect its construction ar interpretation. The rights and femedies of the
parties to this Agreement are cumulative and not alternative. Neither the failure nor any delay by any pardy in
exercising any right, power, or privilege under this Agreement or the documents xeferred to in this Agreement will
operats as a Wwaiver of such right, power, or privilege, end no single or partial exercige of any such right, power, or .
priviloge will preclude any ather or further exercise of such right, power, or privilege ar the exercise of any other

right, power, or privilege.

IN WITNESS WHEREOF, the partles hereto haye exeoutad this Bserow Agreement a8 of the date first set forth

abovas,

COMMONWEALTH OF PENNSYIYANIA
DEPARTMENT OB ENVIRONMENTAL PROTECTION

Name:

Title: __

PRISTINE RESOURCES INC.

By!

Name:

Titie:

THE HUNTINGTON NATIONAL BANK
as Eserow Agent

By
¥ ¥ -
+ P, G. Lamb RECEIVED
Name: " DEPT ENV PROTECTION

Title: Vice Pregident .
e : - . JUL 0 & 2004
© 1 CAMBRIAOFFICE
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INTERNATIONAL STEEL GROUP INC.
~ PRISTINE RESOQURCES INC.

~ SEPTEMBER 11, 2003

- PROPOSAL TO ESTABLISH A
- FINANCIAL MECHANISM FOR MINES,
CRDAS, AND TREATMENT FACILITIES

. }]——5&';@_ £ liﬂﬁ‘ﬁ‘(q”__ CovRAr
o Foloters 3 a
q[:’i\” ' ;Qrf ! | e 'f*‘
Hﬂ_"‘-’t—"_ﬁm“—,-‘;?‘———

SEP 18 2003 | ’

|

* Dept. of Enviomneniat d
Frozcing
- Caltoaniz L‘Esiﬁ-:::‘.‘a‘f&:\:c o

. RECEIVED
BEPT ENV PROTECTION
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-~ Exhibit V

The raw water quality at each of the discharge points is as follows:

Mine Name Permit Number Average Flow U.I Alkalinity Acidity - Total lron
, . : (GPM) (mgiL) - {mgit) - (mgfL)
Nanty Glo Mine #31 1170301 2085 443-610 <1.0-66.0 20-799 °  105.0-148.0
Revloc/Behula Mine #32 11841301 433 487 -6.58 6.0 - 150 <1.0 - 950 63.0 - 350
Cambria Slope Mine #33 11841301 ) 6.55-7.27 242 - 354 <1.0-142 2.6-430
-~ Mine#38D 1171301, 4481 ) 3 @) @)
Brookdale Mine #77 1183201 322 2.96 - 4.90 <1.0-8.0 162.0-944.0 70-86.0
Mine #77 CRDA - : 500129 (3) - ,
Windber Mine #78 56841328 723 3.76-6.24 <1.0-500 <1.0-860.0 0.47 - 19.0
Mine #78 CRDA. 56743705 15-100{(4) 2.59-3.03 <1.0 2640 - 9880 3.9-1100
Fawn Mine #91 10841302 0 N/A - N/A N/A : N/A
Mine #91 CRDA. - 10743701 185 3.5 0 694 183

(1) Mine #33 flow is included in the Mine #38D data
(2) Mike #38D discharge is co-mingled with
(3) The discharge from the CRDA is convey
(4) The discharge from the CRDA is convey
(5} There is no discharge from thew Fawn #

the Mine #33 and Ehrenfeld #3 mine discharges. Raw water quality is not available.

ed to the mine via a-borehole and is treated with the Mine #77 discharge,

ed to the mine via a borehole and is treated with the Mine #78 discharge. ,
91 Mine. The discharge from the CRDA is collected and treated at the Mine #91 facility.

RECEWED
{EPT ENY PROTECTION

JUL R 2004
GANBRIAOFFIGE



Treat Cost

mmmﬂmc%%%.

Disbursement: 1 = Treat Cost Contribution: 4 =$0
2 = Treat Cost . 5=Basis - Trust
3 = Trust - Target . 6 = Treat Cost .
4=%0 - “ 7 = Basis - Trust

._._.owﬁ Cost = Calculated treatment cost for that year

2 . 3 4 5 6 7

Exhibit”VI”
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