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ESCGP-2 to ESCGP-3
Background and Process



• 102.5(m)The Department may issue general 
permits for activities not subject to NPDES 
requirements
• (1) Authorization – Department may issue a general 

permit on a regional or statewide basis or limited to 
specific watersheds, particular categories of streams 
or designated geographic regions, for a category of 
activities not subject to the NPDES requirements, but 
regulated under this chapter if; (i through iv).

ESCGP-3

Regulatory Authority



• 102.5(c) A person proposing oil and gas activities 
that involve 5 acres or more of earth disturbance 
over the life of the project shall obtain an E&S 
Permit under this chapter prior to commencing 
the earth disturbance activity.

ESCGP-3

Regulatory Authority continued



• Based on ESCGP-2

• No significant regulatory changes 

• Electronic permit

• Expedited review eligibility and process

• Changes to NOI Form and Instructions

ESCGP-3

Background



• Permit Documents
• June 25, 2018

• September 28, 2018 

• Prioritized Review
• Fall 2018 and continue into 2019

• Beta Testing of ePermit application
• O&G permit review and administrative staff

• Industry

ESCGP-3

Workgroups



ESCGP-2 to ESCGP-3
Transition Plan



www.dep.pa.gov > Businesses > Energy > Oil and Gas Programs > 
Office of Oil and Gas Management > Public Resources

Where to find the General Permit & 
associated documents

http://www.dep.gov/
https://www.dep.pa.gov/Business/Pages/default.aspx
https://www.dep.pa.gov/Business/Energy/Pages/default.aspx
https://www.dep.pa.gov/Business/Energy/OilandGasPrograms/Pages/default.aspx
https://www.dep.pa.gov/Business/Energy/OilandGasPrograms/OilandGasMgmt/Pages/default.aspx
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ESCGP-2 transition to ESCGP-3

ePermit goes live



10/06/18

10/15/18

Published in PA 
Bulletin

12/29/12 paper ESCGP-2

paper ESCGP-3

Last day to 
submit “new” 

Not To Scale

Permit Expires

Published in PA 
Bulletin

12/29/18 

ESCGP paper vs. electronic

12/15/18

Last day to reconcile 
technical deficiencies 

electronic ESCGP-3

ePermit available

10/06/18

12/29/18 

Last day to submit paper ESCGP-3

Non-Transmission Projects
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ESCGP-3 Training Schedule

September 2018 October 2018 November 2018 

BLUE = Webinars

YELLOW = In-person training

9/11, 12 = DEP BWEW/CDs

9/25 & 27 = Industry ESCGP-3 

10/2 = DEP BCW NWRO Roundtable 

10/3 = DEP BCW SWRO Roundtable 

10/30 = DEP BCW SERO Roundtable 

10/16 = DEP BCW NERO Roundtable 

11/6 = DEP BCW SCRO Roundtable 

10/10 = Industry - Pittsburgh 

10/18 = Industry – State College 

9/19 = Industry ePermit (BIT)

9/18 & 19 = DEP O&G

9/25 = DEP BCW SCRO Roundtable 



ESCGP-3
General Permit and 

Authorization of Coverage



ESCGP-3 





ESCGP-3 

GENERAL PERMIT



ESCGP-3 

GENERAL PERMIT
Comments Received

• 19 commentators
• 82 comments on the General Permit
• Enhancements to expedited review
• Extension of ESCGP-2
• Support and opposition to electronic permitting
• Act 14 Notifications 
• Phased projects



ESCGP-3 

GENERAL PERMIT

Changes from ESCGP-2 to ESCGP-3
• Expedited review process

• ePermit  

• Site-specific PPC Plan 

• PHMC notification prior to submitting application

• Resource delineation responsibility

• Housekeeping/language edits



ESCGP-3 

GENERAL PERMIT

Changes from ESCGP-2 to ESCGP-3 continued
• Training requirement added (new section 8)

• PHMC (new section 9) 

• PNDI T&E Species (new section 10) 

• Long term operation and maintenance with no well 
permit (edited section 23)

• Long term operation and maintenance with well 
permit (new section 24)



ESCGP-3 

GENERAL PERMIT

Non-Changes from July 14, 2018 to present

• Extend ESCGP-2 

• Certification of the General Permit

• Habitat Conservation Plan

• Act 14 Notification



ESCGP-3 

GENERAL PERMIT 

4. RENEWAL, MODIFICATION, TERMINATION OR REVOCATION AND 
REISSUANCE
a. The Department will publish a notice of any draft, renewed, or reissued general permit or of any 

amendments to this general permit in the Pennsylvania Bulletin. After a comment period notice, the 
final, renewed, reissued or amended general permit will be published in the Pennsylvania Bulletin. 
Any person with an unexpired authorization of coverage under the general permit shall be 
responsible for complying with the final renewed, reissued or amended general permit. Such persons 
shall be covered by the general permit even if the permittee has not submitted a separate NOI to be 
covered by such final renewed, reissued or amended general permit.

b. This general permit may be modified, suspended, revoked, reissued, or terminated during its term 
for any of the causes specified in 25 Pa. Code Chapter 102, or to require compliance with updated 
water quality standards or impaired water listings.



ESCGP-3 

GENERAL PERMIT 

4. RENEWAL, MODIFICATION, TERMINATION OR REVOCATION AND 
REISSUANCE
c. The filing of a request by the permittee for an permit authorization of coverage under this general 

permit or coverage modification, revocation, reissuance, or termination, or a notification of planned 
changes or anticipated noncompliance, does not eliminate any existing permit conditions.

d. Permit Authorization of coverage under ESCGP-3 modification or revocation will be conducted 
according to 25 Pa. Code Chapter 102.



ESCGP-2 

ESCGP-2 GENERAL PERMIT

6. NOTICE OF INTENT (NOI) SUBMITTAL
l. Authorization of coverage under this permit does not authorize well site 
preparation for the following: (unless a waiver is granted by the Department)

(1) Well setback - Conventional 100 feet & unconventional 300 feet from solid blue 
lined stream on USGS Quad.
(2) Unconventional earth disturbance setback 100 feet  from the edge of any solid 
blue lined stream, spring or body of water as identified on USGS Quad.
(3) Unconventional well 300 foot setback from wetlands greater than 1 acre and 
edge of the disturbed area of any well site must maintain a 100-foot setback from 
the boundary of the wetlands.

58 Pa.C.S. § 3215(b)(4).



ESCGP-3 

ESCGP-3 GENERAL PERMIT

6. NOTICE OF INTENT (NOI) SUBMITTAL
l. Authorization of coverage under this permit does not authorize well site 
preparation for the following: (unless a waiver is granted by the Department)

(1) Well setback - Conventional 100 feet & unconventional 300 feet from solid blue 
lined stream on USGS Quad.
(2) Unconventional earth disturbance setback 100 feet  from the edge of any solid 
blue lined stream, spring or body of water as identified on USGS Quad.
(3) Unconventional well 300 foot setback from wetlands greater than 1 acre and 
edge of the disturbed area of any well site must maintain a 100-foot setback from 
the boundary of the wetlands.

58 Pa.C.S. § 3215(b)(4).



ESCGP-3 

GENERAL PERMIT – Expedited Review

6. NOTICE OF INTENT (NOI) SUBMITTAL
m. The expedited review process will not be available to persons seeking an ESCGP-3 for 
the following activities:

(1) HQ & EV Watersheds. Exceptional value wetlands (105.17).  Impaired surface 
waters (siltation).   
(2) Well pad will be constructed in or on a floodplain.
(3) Earth disturbance on lands known to be currently contaminated by the release 
of regulated substances as defined in Section 103 of The Pennsylvania Land 
Recycling and Remediation Standards Act (Act 2) 
(4) Hazardous geologic conditions
(5) An applicant who has existing unresolved non-compliance issues with the 
Department.
(6) Project that is part of a transmission pipeline or associated facilities or is 
regulated by FERC.



ESCGP-3 

GENERAL PERMIT – Expedited Review

6. NOTICE OF INTENT (NOI) SUBMITTAL
m. The expedited review process will not be available to persons seeking an ESCGP-3 for 
the following activities:

(4) Hazardous geologic conditions may provide hazards or have the potential to 
cause or contribute to pollution when disturbed, including, but not limited to:
• land sliding & steep slopes, 
• karst/sinkhole formation, 
• acid producing rock (including coal seams) 
• radioactive or arsenic bearing formations, 
• surface mines, deep mines, mine spoil dump area, abandoned mine drainage, or 

abandoned mine drainage treatment systems.



ESCGP-3 

GENERAL PERMIT – Expedited Review Training

6. NOTICE OF INTENT (NOI) SUBMITTAL
o. NOIs through the expedited permit process shall be prepared and certified by a 
licensed professional who has attended up-to-date training provided by the 
Department’s Office of Oil and Gas Management on erosion and sediment control 
and post construction stormwater management for oil and gas activities, including 
trainings provided on the Department’s website. 



ESCGP-3 

GENERAL PERMIT – New Section

8. TRAINING
a. Permittee must provide training on the requirements of the permit to

personnel responsible for;
- installation maintenance and/or repair of E&S and PCSM BMPs
- application and storage of treatment chemicals
- conducting inspections
- taking corrective actions

b. Permittee is not required provide or document training for subcontractors, but they are 
responsible for ensuring that contractors and subcontractors are aware of the 
permit and its conditions.



ESCGP-3 

GENERAL PERMIT – New Section 

8. TRAINING
c. The permittee must provide training to personnel if related to the
scope of their job duties (e.g., only personnel responsible for conducting inspections need to 
understand how to conduct inspections)

(1) The permit deadlines associated with installation, maintenance, and removal of 
stormwater controls and with stabilization;
(2) The location of all stormwater controls on the site required by this permit and how 
they are to be maintained;
(3) The proper procedures to follow with implementation of the PPC Plan; and
(4) When and how to conduct inspections, record applicable findings, and take 
corrective actions.



ESCGP-3 

GENERAL PERMIT – New Section 

8. TRAINING
d. A training log must be kept onsite and made available upon request from the 
Department or conservation district.

e. All personnel must have access at all times to;
• electronic or paper copy of this permit, 
• approved copies of the E&S and PCSM Plans, as well as 
• PPC Plans, and 
• other relevant documents or information that must be kept with these plans.



ESCGP-3 

GENERAL PERMIT – New Section 
9. PENNSYLVANIA HISTORICAL AND MUSEUM COMMISSION (PHMC) GENERAL
CONDITIONS

a. If the permittee encounters archaeological specimens or historic resources, as defined by 
37 Pa.C.S. § 103, during earth disturbance activities, the permittee shall immediately cease 
earth disturbance activities and shall immediately notify the Department and shall 
concurrently notify the Pennsylvania Historical and Museum Commission (PHMC) at P.O. 
Box 1026, Harrisburg, PA  17120-1026, telephone 717.783.8947.

b. During earth disturbance activities, the permittee shall protect historic, cultural and
archaeological sites as identified in the Pennsylvania Inventory of Historical Places and the
National Register of Historical Places in accordance with applicable State and Federal laws.



ESCGP-3 

GENERAL PERMIT – New Section 

10. THREATENED AND ENDANGERED SPECIES PROTECTION

a. If applicable, the permittee shall comply with the provisions of any Habitat

Conservation Plan approved by the jurisdictional resource agencies to protect State

or Federal threatened and endangered species.



ESCGP-3 

GENERAL PERMIT – New Section 

10. THREATENED AND ENDANGERED SPECIES PROTECTION

b. If any potential impact is identified on the PNDI receipt to State or Federal

threatened or endangered species, the permittee shall implement any

avoidance/mitigation measures indicated on the PNDI receipt and/or other

measures determined necessary by the resource agencies in a clearance letter,

determination or other correspondence to resolve potential species impacts and

ensure compliance with applicable State and Federal laws pertaining to the

protection of State or Federal threatened and endangered species.

c. When conducting earth disturbance activities, the permittee has a continuing

obligation to ensure compliance with applicable State and Federal laws pertaining

to the protection of State or Federal threatened and endangered species.



ESCGP-3 

GENERAL PERMIT
20. PREPAREDNESS, PREVENTION AND CONTINGENCY (PPC) PLANS

b. Oil and gas activities associated with unconventional well development PPC Plans 
must comply with 25 Pa. Code § 78a.55.  Under 25 Pa. Code § 78a.55(a), permittees 
conducting unconventional oil and gas activities shall prepare an implement a site-
specific PPC Plan according to 25 Pa. Code §§ 91.34 and 102.5(l).  Under 25 Pa. Code 
§ 78a.55(b), in addition an unconventional well operator shall prepare and develop 
a site-specific PPC Plan prior to storing, using, or generating a regulated substance 
on an unconventional well site from the drilling, alteration, production, plugging or 
other activities associated with a gas well or transporting those regulated 
substances to, on or from an unconventional well site.  



ESCGP-3 

GENERAL PERMIT
20. PREPAREDNESS, PREVENTION AND CONTINGENCY (PPC) PLANS

c. Under 78a.55(f), copies of an unconventional well operator’s PPC Plan shall be 
provided to the Department, the Fish and Boat Commission or the landowner upon 
request and shall be available at the site during drilling and completion activities for 
review.  



ESCGP-3 

GENERAL PERMIT
20. PREPAREDNESS, PREVENTION AND CONTINGENCY (PPC) PLANS

d. Under 25 Pa. Code § 78.55(a), conventional well operators are required to prepare and 
implement a control and disposal plan. Conventional operators may meet this regulatory 
requirement by developing and implementing a site-specific PPC Plan



ESCGP-3 

GENERAL PERMIT
21. POST CONSTRUCTION STORMWATER MANAGEMENT PLANS/SITE RESTORATION

d. In accordance with 25 Pa. Code § 102.8(n), the portion of a site reclamation or 
restoration plan that identifies PCSM BMPs to manage stormwater from oil and gas 
activities permitted in accordance with Chapters 78 and 78a, pipelines; or other 
similar utility infrastructure may be used to satisfy the PCSM requirements if the 
PCSM, reclamation or restoration plan meets the requirements of §§ 102.8(b), (c), 
(e), (f), (h), (i) and (l), and when applicable, (m).   For unconventional well sites, in 
accordance with 25 Pa. Code § 78a.65(d), disturbed areas associated with well sites 
that are not included in a restoration plan, and other remaining impervious surfaces, 
must comply with all requirements in Chapter 102 (relating to erosion and sediment 
control). For these projects, the PCSM Plan provisions in 25 Pa. Code § 102.8(n) 
apply only to the portions of the restoration plan that provide for restoration of 
disturbed areas to meadow in good condition or better or otherwise incorporate 
ABACT or nondischarge PCSM BMPs.



ESCGP-3 

GENERAL PERMIT
23. LONG-TERM OPERATION AND MAINTENANCE FOR PROJECTS THAT DO 

NOT REQUIRE A WELL PERMIT 

a. For projects that do not require a well permit under the 2012 Oil and Gas Act, the permittee 
shall be responsible for long-term operation and maintenance of PCSM/SR BMPs unless a 
different person is identified in the NOT and has agreed to long-term operation and 
maintenance of PCSM/SR BMPs.

b. For any property containing a PCSM/SR BMP, the permittee shall record an instrument with the 
recorder of deeds which will assure disclosure of the PCSM/SR BMP and the related obligations 
in the ordinary course of a title search of the subject property. 



ESCGP-3 

GENERAL PERMIT

24. LONG-TERM OPERATION AND MAINTENANCE FOR WELL SITE CONSTRUCTION 
REQUIRING A WELL PERMIT 

a. For projects requiring a well permit under the 2012 Oil and Gas Act, the permittee must restore the 
well site within 9 months after the completion of drilling in accordance with the 2012 Oil and Gas Act and 
Chapters 78 and 78a.

b. For Commonwealth owned property, a covenant not required until the transfer of the land. Upon 
transfer of the Commonwealth-owned property containing, the deed must comply with § 102.8(m)(3).



ESCGP-3 

GENERAL PERMIT

24. LONG-TERM OPERATION AND MAINTENANCE FOR WELL SITE CONSTRUCTION 
REQUIRING A WELL PERMIT 

c. Post Drilling Requirements:

(1) Post-drilling Restoration Report must be filed within 60 days after drilling is completed in 
accordance with  § 78.65(3) and § 78a.65(e)

(2) Written Consent of the surface landowner; satisfies post-drilling restoration requirements

Post-Drilling Landowner Waiver of Well Site Restoration Form



ESCGP-3 

GENERAL PERMIT

24. LONG-TERM OPERATION AND MAINTENANCE FOR WELL SITE CONSTRUCTION 
REQUIRING A WELL PERMIT 

d. Post Plugging Requirements:

(1) Post plugging restoration report must be filed within 60 days after plugging in 
accordance with  § 78.65(3) and § 78a.65(f).

(2) Written consent of the surface landowner satisfies post-plugging restoration requirements

Post-Plugging Landowner Waiver of Well Site Restoration Form

PCSM Plan must be provided to the surface landowner

Surface landowner records instrument with the recorder of deeds for remaining PCSM BMPs 



ESCGP-3
Division of Duties



https://www.epa.gov/npdes/oil-and-gas-stormwater-permitting

https://www.epa.gov/npdes/oil-and-gas-stormwater-permitting
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Project Types and Division of Duties for Oil & Gas Related Projects

NPDES NONEXEMPT LIST
(Not eligible for ESCGP)

NPDES EXEMPT LIST
(ESCGP eligible)

FERC 
Regulated

Chapter 102 permit/authorization
1Bureau of Clean Water / delegated County Conservation District

Chapter 105 permit/authorization
1Bureau of Waterways Engineering & Wetlands / delegated County Conservation District

1Chapter 102 and 105 responsibilities are combined in the Waterways & Wetlands 
Program in the regional offices

Chapter 102 permit/authorization
District Oil & Gas Operations

Chapter 105 permit/authorization
District Oil & Gas Operations

Not FERC 
Regulated

EPA NPDES Guidelines

TYPICAL OIL & GAS PROGRAM RESPONSIBILITIES 
INCLUDE

Utility Lines:
Gathering Pipeline
Storage Field Pipeline
Well Development Pipeline
Wastewater Transfer Pipeline
Water Transfer Pipeline (buried)
Fiberoptic/Electrical

Other Facilities:
Well Pad
Storage Facility Site
Well Development Impoundments
1-2-3 Permitted Waste Facilities
Waste Transfer Stations
Mine Influenced Water Impoundment
Freshwater Impoundment
Tank Farms
Compressor Stations
Meter Stations
Valve Sites
Pig Launchers

Other petroleum treatment, processing, storage, 
etc. (pre-transmission point of sale)

Activity not on either list
(contact regional office)

SPECIAL CIRCUMSTANCES
Projects that do not meet Water Quality Standards

(Not eligible for ESCGP)



DEP GIS 



Additional Sources of Information



eMapPA



DEP GIS 

eMapPA



Integrated Waters Viewer



Integrated Water Report Map Viewer



Water Attribute Viewer for the Enterprise (WAVE)



WAVE



Joe Kelly
Office of Oil and Gas Management

Bureau of Oil and Gas Planning and Program Management
Well Development and Surface Activities Division

717-783-9893
josephkel@pa.gov

QUESTIONS ?

mailto:josephkel@pa.gov


PLEASE STAND BY

We will be back shortly


