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BEFORE THE UNITED STATES 

FEDERAL ENERGY REGULATORY COMMISSION 

Transcontinental Gas Pipeline                                ) Docket CP15-138 

Atlantic Sunrise Pipeline                                      ) 

AMENDED CORRECTIVE COMMENTS OF GERALDINE TURNER 

NESBITT ON DRAFT ENVIRONMENTAL IMPACT STATEMENT 

PUBLIC VERSION 

_____________________________________________________________________ 
 

 

INTRODUCTION 
  

On March 31, 2015, Transcontinental Gas Pipeline (Transco), a subsidiary of 

the Williams Corporation, filed an application under Section 7 of the Natural Gas Act 

to construct and operate the Atlantic Sunrise Pipeline Project (Project) which plans to 

provide 1.7 million decatherms(dt)/day of firm transportation capacity to move 

Marcellus Shale gas from Susquehanna County in Pennsylvania to Transco’s Station 

85 in Alabama and various delivery points along the way.  The largest component of 

the Atlantic Sunrise Project is the 183.7-mile greenfield Central Penn Line (CPL), 

comprised of the CPL North and CPL South segments, stretches from Susquehanna 

County to Lancaster County, Pennsylvania, cutting through 3.6 miles (applicant’s 

first apparent preferred alternative) or 4.21 miles (applicant’s apparent revised 

preferred alternative) of land owned by intervenor and property owner, Geraldine T. 

Nesbitt, on whose behalf these comments are filed. 

  

 Simply stated, the Commission must deny a certificate for the Atlantic Sunrise 

Pipeline because the project neither complies with the National Environmental Policy 

Act (NEPA) nor Section 7f(g) of the Natural Gas Act.  The 472-page DEIS - riddled 

with factual errors and inconsistencies, data gaps, unsubstantiated assumptions and 

repeated departures from the Council on Environmental Quality (CEQ) regulations 

implementing NEPA –is void of any rational basis for its ultimate conclusion that the 

project as proposed, along with various and often unspecified mitigation, measures 

will have no significant impact on the environment.  Even the applicant 

acknowledges that the Commission did not have all the information required to 

provide sufficiently critical review and grant certification, which explains why the 

applicant felt it necessary to file with the Commission over 250mb of documentation 
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(29 documents) at 4:59 pm on June 24, 2016 (at the end of the last business day 

before comments are due).  

 

The Commission’s staff has also obstructed meaningful public participation.  

Such public participation is the hallmark of NEPA.  NEPA requires full disclosure to 

the public, and that public disclosure must be meaningful.  Throughout the DEIS, the 

Commission’s staff makes numerous conclusory statements/determinations without 

any supporting analysis.  The public is only left guessing if there is an underlying 

analysis.  In cases such as this one, if the Commission’s staff did rely upon an 

underlying document for support, then full disclosure required the Commission to: (1) 

identify the document; (2) make it readily available to the public (include in the 

DEIS); and (3) provide an explanation why it was reasonable to rely upon the 

document for the given determination/statement.  Failure to make these required 

disclosures essentially turns full, meaningful disclosure into a “shell game” or 

“scavenger hunt” whereby the public is left guessing the basis for the Commission’s 

determinations/statements and purported “hard look.”  The Commission’s staff has 

further undermined public participation by failing to prepare a supplemental DEIS 

despite the submission of approximately thirty-nine (39) new reroutes two weeks into 

the noticed commenting period.  These submissions are a significant change in the 

proposed action that are relevant to environmental concerns requiring the 

Commission to prepare a supplemental DEIS and re-notice.  Instead, the 

Commission’s staff elected to continue obstructing meaningful public participation by 

not supplementing the DEIS or even extending the commenting period despite being 

requested to do so.  This means the public, including affected landowners such as 

Geraldine Nesbitt, are left with less than the minimum forty-five (45) days to review 

and comment.  Considering the complexity and massive scope of the proposed 

project, providing just the minimum forty-five (45) days for commenting is 

unreasonable but providing less than that for new information is an obvious violation 

of NEPA’s public participation requirements and a concerning due process issue. 

 

Meanwhile, Transco’s application betrays that the Project -- purported to 

serve the public by supplying consumers with a source of low-cost gas -- is a front for 

what is essentially a private venture between Transco and the Project’s co-owner 

Meade (which incidentally, will not be covered by the certificate), a limited liability 

company created by various shippers which also subscribe to more than half of the 

pipeline capacity and have contracts to export gas overseas.  As the Atlantic Sunrise 

Pipeline, based on the current record, will inflict substantial harm to the surrounding 

environment, and specifically, to Ms. Nesbitt’s property, it will not serve the “present 

or future public convenience and necessity “under Section 7f(g) of the Natural Gas 

Act and would effectively confer the power of eminent domain under Section 7(h) on 

Meade, a private company for private purpose in derogation of the Fifth Amendment 

of the United States Constitution, the Commission must deny Transco’s application 

for the Atlantic Sunrise Project. 
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 These comments in this document are organized as follows. After describing 

the unique characteristics of Ms. Nesbitt’s property, the comments illustrate how 

meaningful participation in this process by the public at large, and by affected 

landowners including Ms. Nesbitt, was obstructed by both the Applicant and the 

Commission’s practices, which raise serious due process concerns. Next, the 

comments address the lack of project need or benefits, and the serious constitutional 

and practical considerations related to the exclusion of Meade as a co-applicant. The 

final portion of the comments highlight the most serious deficiencies in the DEIS 

which include such as failure to adequately describe or consider the project’s impacts 

to wetlands, forests, migratory birds, protected species, landowner’s property rights, 

cultural resources, and public safety. For the convenience of the decision-makers, a 

table is attached that provides line-by-line analysis of the multiple errors and 

shortcomings of the DEIS.  

 

1.0 THE STORY OF THE NESBITT PROPERTY. 

  

 Although the proposed pipeline crosses almost five miles of Ms. Nesbitt’s 

property, the DEIS does not provide any discussion of impacts specific to her 

property at all despite the fact the applicant surveyed her property for six weeks.  

Given the deficiencies, Ms. Nesbitt was forced to engage at her own expense 

environmental consultants to conduct the necessary field studies and prepare reports 

and information discussed below and in the attached appendices. 

 

1.1  Background of the Nesbitt Property 
  

The Nesbitt family traces their history back to James Nesbitt, who arrived in 

New Jersey from Scotland in 1685. One of his namesake and one of many 

descendants, James Nesbitt, left Plymouth Township with his family and settled in 

Wyoming County, Pennsylvania in the 1830s. His son, Abram Nesbitt, a prominent 

businessman and philanthropist (he founded the first hospital in the area in 1912), 

bought the first section of the current ownership in the 1890s. Eventually, 40 other 

parcels were purchased and added together to form the master tract that is the subject 

of the fragmentation proposed by the Transco pipeline, which proposes to cross 45 

interior forests, 17 along the CPL North route, with the Nesbitt Tract being the largest 

interior forest tract by a significant factor when compared to the others in CPL north 

and overall. The land proposed for impacts by Transco holds significant historic and 

cultural value to the owner and several culturally affiliated federally recognized tribal 

governments. Five generations of Nesbitts have called the land home, and before 

them, the ancestors of federally recognized tribes. 

  

The Nesbitt tract has experienced limited row crop farming, which makes it 

unique from the perspective of large privately held tracts in northeastern 

Pennsylvania. More than two-thirds of the property has never been converted to 
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agriculture. The row crop farming that did occur ceased over 60 years ago.  The 

current use of the property is tree farming, which provides the majority of the 

business income derived from the property. The upland forest on the property is a 

naturally regenerated uneven age managed eastern hardwood forest containing 

commercially valuable species including: ash, basswood, mixed birch, cherry, 

chestnut oak, hard maple, soft maple, white oak, hickory, tulip-poplar, red oak, black 

oak, white pine, hemlock, hickory, beech and black walnut. Some limited, selective 

harvesting is conducted as a part of land management operations to maintain forest 

health and structure. 

  

1.2 Overview of Impacts to Nesbitt Property 
 

The Nesbitt Property is a large, contiguous expanse of land, which unlike 

many large tracts that remain under original ownership, has not been parceled out for 

development over time. On the contrary, over time the Nesbitt forested tract has 

expanded in size. The Transco proposal will fragment the unified property and cause 

irreversible harm to what is currently the largest interior forest crossed by the Atlantic 

Sunrise Project (ASP). This irreparable harm comes in several forms, namely; 

  

·         Loss of timber values due to interference by Transco surveying crews  

  (recorded by landowner); 

·         Removal of historic and culturally significant materials from the Nesbitt tract  

  by Transco surveying crews (recorded by landowner); 

·         Destruction of ecosystem functions; 

·         Interruption of groundwater subsurface flows; 

·         Direct impacts to wetlands and streams and associated harm to their  

  connected, interdependent wetland systems, which includes vernal pools and  

  the Natural Heritage Areas such as the Perrins Marsh and the Susquehanna   

  River (an American Heritage River); 

·         Destruction of plant communities, including rare plant communities and  

  those of special concern; 

·         Direct impacts to mature interior forest; 

·         Harm and injury to state- and federally- listed species, including the eastern  

  small-footed bat and northern long-eared bat; 

·         Harm and injury to Migratory Bird species protected by the Migratory Bird  

  Act (MBTA); 

·         Destruction and disconnection of ceremonial stone landscapes recognized by  

  four federally recognized tribal governments; 

·         The corridor will create a 4.2-mile long scar that will introduce stressors on  

   the remaining fragmented forest, allowing for greater disease and pest    

   movement through the forest; 

·         The removal of ecosystem services by Transco, along with the creation of a  

  vector pathway for disease and other forest pests will reduce the health of the  
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  interior forest, impacting the owner’s selective timber management regimes. 

  

1.3  Onsite Habitats 
  

(Please reference Appendix C – Terrestrial & Palustrine Plant Communities of the 

Nesbitt Estate) 

  

Elevations on the Nesbitt Property range from 1,160 feet to 1,674 feet. The 

ridgetops typically exhibit gray sandstone outcroppings, ledges and overhangs. Slopes 

range from 3% to 8% near the northwest to near 25% in the central, southern and 

western portions of the property. Three watersheds traverse the property – Leonard 

Creek, Bowman Creek and the Lower Susquehanna River. The Nesbitt property 

serves as the headwaters for Leonard Creek (a recorded High Quality Cold Water 

Fishery, HQ-CWF), Marsh Creek (a tributary of Bowman’s Creek, also a HQ-CWF), 

and Whitelock Creek (a natural trout creek that feeds Perrins Marsh Natural Area, and 

eventually empties into the Susquehanna River). All of the Whitelock Creek system 

and the Leonard Creek system originate as springs on the Nesbitt property. This is a 

crucial element, as the DEIS does not adequately address impacts to springs. Instead, 

the DEIS presents the assumptions that, for the entire 197-mile alignment, only 14 

springs exist within the corridor itself, or within 150 feet of the corridor. As reported 

in Appendix B (DEIS Groundwater Deficiencies) prepared by Dr. Joel Hayworth of 

Auburn University, more than 10 individual springs were identified within 150 feet of 

the proposed corridor in less than 5 hours of fieldwork. 

  

To date, over 27 individual springs have been identified on the Nesbitt 

property. The DEIS fallaciously assumes stream dynamics are driven by surface flow 

and topography. The origination of important high quality stream systems on the 

Nesbitt property are created from shallow near-surface aquifers which are 

predominantly comprised of thin soils overlying Wisconsinan glacial till, which in 

turn overlies sandstone/shale bedrock. These complex, groundwater-driven 

headwaters “provide habitat for a range of unique resident and migrant species. In 

particular, migrant species move to and from headwater streams at various life stages 

and thus link headwater streams with downstream ecosystems” (Appendix B). This 

network of spring flow is what gives rise to the unique and interrelated natural 

communities onsite. 

  

Thirteen upland and wetland communities have been identified on the 

property; Red Oak-Mixed Hardwood Forest, Northern Hardwood Forest, Red Maple 

Forest, Hemlock-Red Oak-Mixed Hardwood Forest, Hemlock-Mixed Hardwood 

Palustrine Forest, Highbush Blueberry-Meadow Sweet Wetland, Acidic Mixed 

Shrub-Sphagnum Wetland, Golden Saxifrage-Pennsylvania Bitter-cress Spring Run, 

Mixed Forb-Graminoid Wet Meadow, Mixed Forb Marsh, Spatterdock-Water-Lily 
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Emergent Wetland, and Sparsely Vegetated Vernal Pool Community. The ASP will 

impact all of these community types. 

  

As documented by well-known, accomplished naturalist, Rick Koval1, 

(Appendix C) these terrestrial and palustrine habitats on the Nesbitt property enhance 

the conservation estates of the region and provide ecosystem benefits including 

supporting over 100 species of birds which breed on the property, and aids in the 

functional values of the wetland systems benefiting downstream communities and the 

Susquehanna River which is a designated American Heritage River (1997). 

  

The diversity, structure, and regional importance of these habitats is compared 

to the several natural areas in the vicinity of the Nesbitt property (Appendix C): 

  

·         Frances Slocum State Park 

·         Nescopeck State Park 

·         Ricketts Glen State Park 

·         Pennsylvania State Game Land #91 

·         State Game Lands #57 

·         Lackawanna State Forest 

·         Moon Lake 

·         Lake Francis 

  

The assumption Commission’s staff makes, and the applicant encourages, is 

that every landowner and property are roughly similar in nature. This assumption is 

wholly untrue, as field evaluations show the Nesbitt property is an extraordinarily 

diverse ecosystem; the 3,000 acre forested tract boasts habitat values and diversity 

similar to those at nearby preserves and State Parks. The Commission’s staff failed to 

identify and take a hard look at unique properties like Nesbitt, and the impacts the 

pipeline would have to properties that exist in a park/preserve-like state, out of 

apparent oversight and/or convenience. 

 

While alternatives exist within a half-mile of the property (Appendix D) 

where the ASP could be collocated within current pipeline corridors, the DEIS 

ignores these areas, as well as other potential bypass routes and existing maintained 

roads that traverse the perimeter of the property, without providing any reasonable 

analysis as to why those existing routes are not considered. Again, the Commission’s 

                                                 
1
 Mr. Koval serves on the Pennsylvania Amphibian & Reptile Technical Committee; the Pennsylvania 

Dragonfly & Damselfly Technical Committee and the Pennsylvania Biological Survey Team. He's the  
compiler for the Tunkhannock Christmas Bird Count, past compiler for Luzerne County - 

Pennsylvania Ornithological Society, Council Cup Hawk Watch Site and Breeding Bird Atlas Project. 

He was the northeast director for the Pennsylvania Timber Rattlesnake Den Site Assessment Project; 

the northeast regional coordinator for the Pennsylvania Reptile and Amphibian Atlas Project, a 

member of the Eastern Native Tree Society and the Pennsylvania Earth Sciences Association: Eastern 

Federation.  
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staff failed to take a hard look at avoiding impacts to an important and unique natural 

area. 

 

1.4  Species 
  

As noted earlier, because the DEIS is completely void of any detailed 

information regarding Ms. Nesbitt’s property she retained several environmental 

experts to conduct the necessary environmental studies and assessments.  As a result 

of those studies, the following notable species were observed onsite (see also 

Appendix D for map books of species and feature locations): 

  

  

Table 3-1: Amphibians and Reptiles 
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Table 3-2: Mammals 

 
  

Table 3-3: Lepidoptera 
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Table 3-4: Odonates 
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Table 3-4: Birds 
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Table 3-5: Plants 
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 Table 3-5: Plants (Continued) 

 
  

As a host of 13 different ecosystems, the Nesbitt tract displays a rich diversity 

of animal and plant life. Several state and federal plant and animal species have been 

documented as either occurring on the site or potentially occurring on the site 

(Appendix C; BA 4.1). During the course of the field surveys performed by Icarus 

Ecological Services, several listed plant and animal species were observed onsite, 

along with Pennsylvania rare communities. Given the extent of wetlands onsite 

(which include, Hemlock-Mixed Hardwood Palustrine Forest, Highbush Blueberry-

Meadow Sweet Wetland, Acidic Mixed Shrub-Sphagnum Wetland, Golden 

Saxifrage-Pennsylvania Bitter-cress Spring Run, Mixed Forb-Graminoid Wet 

Meadow, Mixed Forb Marsh, Spatterdock-Water-Lily Emergent Wetland, and 

Sparsely Vegetated Vernal Pool Community), it is likely, at least, that the 
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Northeastern Bulrush (which FERC determined in the BA transmittal to the U.S. Fish 

and Wildlife Service on May 11, 2016, that the corridor may effect, and is likely to 

adversely affect) may occur on the Nesbitt property. However, the Commission set 

the deadline for comments to be due prior to the only part of the growing season that 

this bulrush can be identified (late July-August). The timing of the DEIS commenting 

essentially prevents the landowner from being able to survey for the bulrush and from 

being able to file comments regarding impacts to the bulrush and other species. 

  

Another federally listed species, the northern long-eared bat (NLEB), has been 

documented by Transco to occur on the Nesbitt property. Based on their BA, “there 

are seven separate NLEB roost sites identified along a 2.1-mile segment of the 

pipeline route across the Nesbitt property, an average of one roost site every 0.3 

miles. All seven of these are located in the northeastern portion of the Nesbitt tract.” 

(Appendix A). This is the same area that both the 2015 and 2016 proposed routes 

enter the property. “Transco’s NLEB field surveys have conclusively demonstrated 

the exceptional value of this large forest tract to the NLEB based on a variety of 

parameters” (Appendix A). White-nose syndrome (WNS) is known to affect bat 

species, including both the NLEB and Indiana bat. In many hibernacula, 90 to 100% 

of bats have perished from the fungal disease caused by Pseudogymnoascus 

destructans or “PD”. The fact that the Nesbitt tract contains seven maternity roosts in 

a single contiguous interior forest; that the same roosting structures beneficial to the 

NLEB occur throughout the property and may be used by other bat species such as 

the Indiana bat; the devastation caused by PD is severe; and that 58% of all bats 

observed leaving maternity roosts along the entire length of the project were in 

Wyoming County, should lead FERC to reconsider allowing the ASP to impact the 

Nesbitt tract. At a minimum, the data produced by Transco itself that shows the 

significance of the Nesbitt tract to federally listed bat species proves that FERC did 

not take a hard look at alternatives to impacting this sensitive mammal species that is 

so susceptible to disease when their habitat is impacted. 

  

A truly significant presence of migratory bird species was documented on the 

Nesbitt tract over a period of only 4 weeks. To put this in perspective, documenting 

100 species of migratory bird species over the course of all four seasons (winter, 

spring, summer, fall) confirms the importance of a site for migratory birds. To 

document 133 species of migratory birds including 6 species of Birds of Conservation 

Concern (BCCs) breeding or otherwise utilizing the Nesbitt property, including 

territories documented within the Transco alignment, proves the importance of the 

tract to a resource that has been the focus of much recent press (Appendix E – 

Audubon’s Birds and Climate Change). No matter how the applicant (Transco) argues 

that natural gas is a useful tool to address climate change, extraction and consumption 

of the fuel itself still emits carbon and therefore is not a mitigation instrument and 

certainly not a restorative effect for climate change. The Audubon report highlights 

that more than half of all migratory bird species face extinction via climate change 
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effects. Forests and migratory birds are inextricably intertwined in combined 

ecological processes. The absence of one will lead to the vanishing of the other. The 

ecosystem services provided by migratory bird species that enhance the health of 

interior forests includes the removal of pest and disease vectors, introduction of 

phosphorus and calcium, pollination, and seed dispersal. The removal of pests that 

open the door to infection and the spread of disease in forests is a critical ecosystem 

service provided by migratory birds. The ASP will impact this critical resource. 

  

1.5  Forest Economy 
  

The DEIS provides, “[b]ased on our review of the potential impacts on 

vegetation, we conclude that the primary impact from construction and operation of 

the Project would be on forested lands.” – DEIS (at pp5-8). 

  

The Hemlock Wooly Adelgid (Adelges tsugae) is a fluid-feeding insect 

introduced to North America from Asia in the 1950’s. Discovered in Pennsylvania in 

1967, it has been damaging hemlock and spreading, with 49 counties in the eastern 

two-thirds of PA infested, including Wyoming and Luzerne counties. The woolly 

adelgid has been observed on hemlocks on the Nesbitt property. It sucks fluid from 

the base of the needles, injects toxins into the tree as it feeds, accelerating needle drop 

and branch dieback and eventually leading to tree mortality. 

  

Forest stressors on hemlock such as other insects (hemlock scale, borer, 

spittlebugs), fragmentation, disturbing shallow roots with heavy equipment or 

digging, changing elevations or runoff patterns around trees[22], weakens the trees 

and allows for the infestation to spread faster. Impacts to migratory bird species 

allows for greater populations of scale, borer, and spittlebugs. The loss of hemlocks 

then affects migratory birds, which utilize the higher density and diversity of 

beneficial insects that occur in shaded hemlock forests. 

  

The rapid loss of eastern hemlock due to wooly adelgid invasion has altered 

carbon cycling, water, nutrient cycling, terrestrial and aquatic litter decomposition, 

stream temperature and trophic processing, and shifted stream metabolism more 

towards heterotrophy as opposed to autotrophy[33]. 

  

Transco proposes to remove 270.4 acres of interior forest habitat, and the 

Commission’s staff claims that of the 270.4 acres, 151.50 acres will only be 

“temporarily” affected (ES-6). That assumption is fundamentally flawed.  The 151.50 

acres will be altered, through the removal of the mature forest community. Together 

with the 118.90 acres of permanent interior forest removal, these activities will 

                                                 
2
 PA Dept. Conservation and Natural Resources 

3
 USDA Southern Research Station 
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promote the spread of the wooly adelgid and result in greater losses of eastern 

hemlock stands. The Commission and Transco failed to analyze the secondary 

impacts from disease transmittal as a result of interior forest removals.  The analysis 

and conclusions from the Commission and Transco focused only on indirect effects 

from permanent tree removal along the 90 – 150 foot wide easement. The DEIS 

mentions barriers to travel, movement, and gene flow, but nowhere does it provide an 

analysis of the spread of destructive tree pests and diseases such as the wooly adelgid 

through the direct impact of forest fragmentation, destruction of trees, and stress on 

the forest ecosystem from changes to light, temperature, wind, humidity and shallow 

root zones. 

  

The Commission admits the indirect impacts could extend for 300 feet on 

either side of the new corridor and into the remaining forest blocks (5-7). However, 

the Commission, without any explanation or supporting documentation states 

“Transco calculated indirect impacts as a measurement of the acreage 30 feet laterally 

from the edges of the construction workspaces into interior forests.  The Project 

would indirectly affect 1,993.8 acres of interior forest in this manner” (5-7).  Since 

the Commission admits that indirect impacts could extend for 300 feet, then the 

potential indirect impacts for the remaining, unaddressed 270 feet (on either side of 

the corridor, or 540 total) could affect over 3,788 acres of interior forests vs. the 

unsubstantiated 1,993.8 acres reported in the DEIS. The result is that transmission of 

the wooly adelgid and other forest pests could be expressed over 3,788 acres through 

known methods of transmission reported by both the PDCNR and USDA, as a direct 

result of Transco’s activities.  As a result of not properly analyzing the spread of 

infectious tree diseases and pests from forest stress which is a well documented 

response to fragmentation, root disturbance and wholesale clearing, grading, 

stumping, root raking (all of which Transco is conducting), the DEIS is deficient in 

analyzing the indirect and secondary impacts of forest removal through the new 

corridor; analyzing the socioeconomic impacts of increased tree infections to tree 

farm owners, forest materials product companies and the forest products economy 

(forestry, loggers, mills, uneven-aged forestry management, selective timbering 

operations); and analyzing the loss of upland hemlock forests and the resulting 

changes in carbon, nutrient cycling, stream temperature, trophic processing, and 

shifted stream metabolism. In addition, there is no analysis to explain their 

assumption that 30 feet is an adequate measurement of indirect and secondary 

impacts. 

  

Transco’s corridor will fragment the working forest that Nesbitt relies upon 

for forest products, extend secondary impacts deeper into the tree stands than 

analyzed by the DEIS, and will harm trees through disease transmission, which is also 

not analyzed in the DEIS nor offered as compensation to tree farm owners by 

Transco. The Commission’s staff fails to, in the DEIS, adequately address and take a 

hard look at the impacts to the forest economy from forest clearing and impacts to 
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migratory birds. The Commission has admitted that indirect effects to interior forests 

are reasonably foreseeable as a result of the construction of the ASP corridor. 

Therefore proximate cause has been shown by the Commission, and all impacts 

known to occur through forest fragmentation of interior forests, including damage 

caused by disease, nuisance and exotic species, weakened root systems, and changes 

to temperature, humidity and wind, must be accounted for and fully evaluated within 

the DEIS. The Commission’s staff did not account for these important considerations. 

  

1.6  Ceremonial Stone Landscapes* (Pending Tribal Certification) 
  

The environs of the Nesbitt property have been occupied and used by humans 

for centuries, and possibly for thousands of years. The lands of the Nesbitt estate have 

been historically utilized by native people, including but not limited to the customary 

uses of settlement, as well as ceremonial and agricultural purposes for centuries. As 

indicated in our privileged comments filed separately, based on a current 

archeological assessment, informant information, and other related data, a 

conservative estimate is that the 3,500-acre estate contains unprecedented number 

archeological and historical sites. 

  

The Nesbitt family has long considered themselves stewards of their land, 

respecting and caring for the cultural and ecological resources on their property. Part 

of the tangible value of the property is the overwhelming amount and distribution of 

cultural resources present within the property. The Nesbitt Family philanthropy is 

well recorded, from the establishment of regional medical facilities to university 

programs. It is in this philanthropic spirit that the family cares for, and feels a 

responsibility to protect, the landscape and all it holds, including the ceremonial stone 

landscape covering the property. Furthermore, Ms. Nesbitt appreciates the 

significance these resources hold for culturally affiliated tribes. She has had formal 

tribal representatives visit the property and is actively working with them to explore 

opportunities for the tribes to reconnect to those sacred resources.  The applicant 

surveyed Ms. Nesbitt’s property for over 6 weeks but appears to have misreported the 

significance (quality and quantity) of cultural resources on the Nesbitt property. 

  

The DEIS fails entirely to address this ceremonial rock landscape. The 

Commission’s staff undeniably failed to take a hard look at the impacts to 

irreplaceable cultural resources during its evaluation of the corridor across the Nesbitt 

property. In doing so the Commission is in direct violation of Section 106 of the 

National Historic Preservation Act (NHPA). The Commission’s staff purposefully 

chose not to take a hard look at the cultural resources on large contiguous properties 

like the Nesbitt property that have never been subjected to community development. 

The fact that a simple reconnaissance has discovered an unprecedented number of 

undeniable cultural resources, including ceremonial landscapes, means either 1) the 

applicant filed incomplete/inaccurate information; 2) the applicant never provided 
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information; or (3) the Commission has purposefully failed to take a hard look and 

even attempt to comply with its obligations under the NHPA and the federal trust 

responsibility to federally recognized tribes. 

 

A simple reconnaissance performed by Ms. Nesbitt’s archaeologists 

discovered an unprecedented number of cultural resources including ceremonial stone 

landscapes that are not discussed/evaluated in the DEIS.  See Nesbitt Privileged 

Filings on Cultural Resources.  Considering the applicant’s agents were on the 

property for 6 weeks, they should have discovered this information as well and it 

should have been discussed in the DEIS.  Simply stated, the Commission has not 

made a good faith effort to identify and assess impacts to cultural resources and thus 

has not sufficiently evaluated appropriate avoidance, minimization or mitigation 

measures. 

  

1.7  Alternatives 
  

Why alternatives are considered at all is because NEPA requires the lead 

agency (FERC) to develop a range of alternatives to compare and determine the 

preferred alternative. The intent is to ensure that a hard look at impacts to the human 

environment has occurred. The range of alternatives to be considered should be based 

on the purpose and need of the project. At the macro scale, the Commission did not 

sufficiently describe a purpose or need. Instead of stating a purpose, it simply 

described the preferred alternative proposed by the applicant. This inappropriately 

narrows the range of alternatives. By not providing a need for the project, the 

Commission further complicates how to scope the range of alternatives. A prime 

example of this is the failure of the Commission to consider reasonable alternatives 

that are in close proximity to the Nesbitt property, that would collocate the project on 

existing ROWs, avoiding new impacts (please see Appendices A and D). The 

Commission chose to simply rely upon the conclusory representation of the applicant 

that existing pipeline infrastructure is too far away from production of natural gas. 

Accepting such conclusory statements from the applicant at face value distracts the 

Commission’s focus from the need to also collocate existing infrastructure to the 

transportation route of gas, not just where it is produced. 

  

The Council on Environmental Quality’s regulations requires the Commission 

to rigorously explore and objectively evaluate all reasonable alternatives and devote 

substantial treatment to each alternative considered in detail including the proposed 

action so that reviewers may evaluate their comparative merits. None of these 

measures have taken place within the DEIS, application, and appendices. Further, the 

underlying bias that constitutes the proffered ASP route, that is the number and 

location of ownerships identified, never changes and is never evaluated. Such a 

conclusion would never be supported for any review of an individual permit for 

commercial construction if the applicant only showed alternatives it owned and not 
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all available tracts similarly situated to still fulfill the project purpose. The impacts 

are only considered within the limited box of existing ownerships targeted by the 

applicant. Therefore, when the Commission recommended the applicant to propose 

alternatives that were less impactive, the Commission should have required the 

applicant to consider routes outside their narrow box of existing targeted landowners. 

This indicates financial concerns and project schedule primarily influenced re-route 

alternatives rather than avoidance and minimization of environmental and landowner 

harms. 

  

It is surprising that the applicant would rely upon subjective methods to 

determine the pipeline corridor location by using on the ground “pipeliners” 

eyeballing their preferred routes in the field, which the industry admits is antiquated. 

This constitutes bias from the start and perpetuates the bias of targeted ownerships 

throughout all subsequent evaluations. Numerous current, accepted methodologies 

have since moved into the 21st Century and are regularly used by industry leaders. 

Cost surface models (Appendix F) and gravity models are the objective tools 

normally used to route alignments as they remove the bias of targeted ownerships. 

FERC is aware of this, knows the objective power of modeling, and yet they chose to 

allow Transco to not provide any alternatives, and agreed to evaluate a heavily biased 

and subjective proffered corridor. 

  

The Commission failed to take a hard look at alternatives beyond the tiny box 

of targeted landowners. In doing so, the Commission ignored what is at the heart of 

the environmental impact statement; meaningful analysis and comparison of 

alternatives so the agency makes an informed decision, rather than a decision made 

with blinders on. 

  

1.8  Compendium of FERC Errors and Omissions Specific to the 

Nesbitt Property 
  

 The comments in the sections that follow address various and more general 

infirmities under the Natural Gas Act and NEPA, such as lack of need for the project, 

failure to state an appropriate project purpose, erroneous identification and 

assessment of impacts, and procedural due process violations.  Again, these 

comments are general in nature specific to the Nesbitt property and are intended to 

provide additional context the comments that follow in later sections and the 

appendices: 

 

1.   In 2015 the landowner requested a copy of the archeological study performed 

on the property by Transco. This was never provided to the landowner. 
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2.   Also in 2015, the landowner requested a copy of the Pennsylvania 

Unanticipated Cultural and Human Remains Discovery Plan; this was never 

provided. 

  

3.   Again in 2015, the landowner requested resumes of all survey personnel 

working on their property; this was never provided. 

  

4.   Again in 2015, the landowner was provided a hand-delivered copy of a route 

modification with no accompanying explanation, documentation or analysis. And 

again, no clarification was provided to the landowner. 

  

5.   In 2015, while the applicant’s survey personnel were onsite, Dr. Bergman, the 

applicant’s consultant, informed the landowner that artifacts from the property had 

been taken (offsite) by survey personnel without the express consent of the 

landowner, and in violation of the April 9, 2014 Williams letter request for access. 

  

6.       The Hemlock- Mixed Hardwood Palustrine Forest Community is known to 

occur on multiple sites on the Nesbitt property, with the community being crossed by 

both Transco’s originally proposed ROW alignment as well as the recently-identified 

modified route (CPL North Deviation #M-0088).  This plant community is of special 

concern to Pennsylvania Department of Conservation and Natural Resources 

(PADCNR), and PADCNR requested the project route avoid this community where 

possible.  It is apparent that Transco made no attempt to avoid this community on the 

Nesbitt property.  Furthermore, the DEIS offers no special mitigation measures to 

compensate for project-induced losses of this unique wetland type, nor does the 

PRMP propose in-kind mitigation to compensate for its loss. 

  

7.       The Nesbitt property also contains vernal pools, another PADCNR 

community of special concern.  These pools lie within the proposed project footprint 

of at least the original route.  Because of their unique characteristics, it is unlikely that 

these pools could be successfully restored to their original character on-site after the 

pipeline goes through. 

  

8.       Both routes cross the Perrins Marsh Natural Heritage Area, which 

encompasses all of the northeastern portion of the Nesbitt property as well as adjacent 

lands to the east.  This Natural Heritage Area contains Whitelock Creek and 

associated wetlands (including the hemlock-hardwood forest) and tributaries, all of 

which originate on the Nesbitt property and flow easterly to drain into Perrins Marsh.  

Routing the project alignment around the north and west of the Nesbitt property 

would avoid impacts to the Perrins Marsh Natural Heritage Area. 
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9.       The Nesbitt property contains very large interior forest acreage of 

approximately 1944 acres.  Construction of the pipeline (original route) would bisect 

this interior forest, leaving 1433 acres on the west side and 501 acres on the east side. 

  

10.   The Nesbitt forest is also contiguous with other large forest stands on 

neighboring properties.  When these neighboring stands are considered, the total 

acreage of the unbroken, canopied forest land increases to approximately 2774 acres.  

Construction of the pipeline would bisect this overall forest tract, leaving 1672 acres 

on the west side and 1103 acres on the east side. 

  

11.   There is no evidence in the DEIS that any impact-minimization measures 

were considered in siting the project across the Nesbitt interior forest.  Although the 

DEIS did not provide site-specific data on individual forest tracts crossed by the 

proposed route, it can be estimated from the alignment sheets that the project’s 

crossing of this interior forest would be accompanied by roughly 14 acres of 

permanent interior forest loss, 33 acres of total direct construction disturbance, and 

170 acres of indirect impacts due to creation of forest edges.  Very similar interior 

forest acreages would be impacted if Transco’s modified route was used instead. 

  

12.   The interior forest on the Nesbitt property creates habitat for an incredibly rich 

diversity of avifauna. Over 120 migratory bird species have been documented on the 

Nesbitt property, over 100 of which are known to breed on the property.  The DEIS 

and DMBP cite tracts with more than 100 documented bird species and also large 

interior forests as worthy of special protection, particularly avoidance.  The Nesbitt 

property fulfills and exceeds the requirements to be considered as a Migratory Bird 

Key Habitat Area (KHA), but the DEIS failed to recognize it as such, or at least did 

not demonstrate any attempt to avoid it (the precise locations of the KHA are not 

provided in the DEIS). 

  

13.   The DEIS claims to regard Birds of Conservation Concern as a priority for 

protection, and safeguarding them and their habitats is afforded higher importance 

than other migratory birds.  The Nesbitt property has been documented as being used 

for breeding by no less than six BCC species (the DEIS only lists 16 BCCs for all of 

the Pennsylvania).  Four of the BCCs using the Nesbitt property are obligate interior 

forest nesters. 

  

14.  Wyoming and Luzerne County represent a core habitat/use area for the 

federally-threatened Northern Long-eared Bat (NLEB).  While the project’s route 

across these two counties represents only 23% of the project length, the two-county 

stretch will be subjected to 40-50% of the project’s NLEB impacts.  This two-county 

segment of the project contains 49% of the project’s confirmed NLEB roost sites, 

48% of the project’s approximate NLEB) roost sites, 43% of the project’s NLEB 

maternity habitat, and 50% of the projects NLEB non-maternity habitat.  
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Additionally, the exit counts of NLEBs leaving known maternity roosts were higher 

in Wyoming County than any other county, accounting for 58% of all bats counted 

for the entire project.  Because of the unusual concentration of NLEBs in Wyoming 

and Luzerne Counties, their interior forests used by NLEBs should have been 

afforded greater protection than that provided elsewhere along the project.  

  

15.   The large interior forest of the Nesbitt property is a vital part of this core 

NLEB population and habitat area, and may even serve as the heart of this valuable 

population.  Seven NLEB maternity roost sites were documented either on or 

immediately adjacent to the Nesbitt property (precise locations are not provided, but 

all are associated with the Nesbitt interior forest).  The density of maternity roosts 

located on/adjacent to the Nesbitt property is over twice that of Wyoming County as a 

whole – with the Nesbitt interior forest having an average of one maternity roost 

every 0.3 miles of corridor length versus one every 0.7 miles.  Of the 36 maternity 

roosts where NLEB exit counts were conducted, a Nesbitt forest site had the highest 

exit count (26 bats) for any single site along the entire project length. The evidence 

suggests that the Nesbitt property interior forest may support more NLEBs per unit 

area than anywhere else on the project. 

  

16.   The DEIS fails to take a hard look at impacts to Tree Farms and Forest 

Economics and the impacts of disease spread to these industries from construction of 

the corridor. 

  

17.   The DEIS fails to take a hard look at ceremonial stone landscapes, and other 

cultural and historic resources such as that which exists on the Nesbitt tract. 

  

18.   FERC failed to even require the applicant to produce alternative routes, no 

rigorous evaluation of alternatives was completed, and FERC allowed the applicant to 

only evaluate impacts to their biased selection of targeted ownerships. 

  

2.0 THE APPLICANT’S CONDUCT AND THE COMMISSION’S 

PRACTICES BLOCKED MEANINGFUL PUBLIC PARTICIPATION 

AND GIVE RISE TO SERIOUS DUE PROCESS CONCERNS. 

 

Both NEPA and the Administrative Procedure Act (APA) require full 

disclosure of information upon which agency decisions are based – the former, to 

allow for meaningful public participation, and the latter, to satisfy due process 

considerations.  See Klamath-Siskiyou Wildlife Center v. BLM, 387 F.3d 989 

(2004)(remanding environmental assessment where agency did not provide sufficient 

information to permit meaningful public scrutiny as required by NEPA); Williston 

Basin Inter. Pipeline v. FERC , 165 3d 54, 63 (D.C. Cir. 1999)(“It is well-established 

that "[a] party is entitled ... to be apprised of the factual material on which the agency 

relies for decision so that he may rebut it. Indeed, the Due Process Clause forbids an 
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agency to use evidence in a way that forecloses an opportunity to offer a contrary 

presentation."). Moreover, the importance of access to the information underlying the 

Commission’s environmental review and ultimate decision, along with the 

opportunity to challenge it, is heightened here because Ms. Nesbitt and dozens of 

other landowners face the seizure of their properties by eminent domain if the 

Commission grants the certificate.  

 

Ms. Nesbitt’s ability to review the critical information needed to file timely 

comments in response to the DEIS, and on the merits of the proposed project, have 

been hampered at every turn.  Discussion follows. 

 

2.1  The Applicant’s Failure to Comply with NEPA Requirements is 

Fundamental and Far Reaching 

                                                                

Among the principal policies and purposes of NEPA are: 1) to ensure that 

environmental information is available to citizens before decisions are made; 2) to 

encourage and facilitate public involvement in decisions which affect the quality of 

the human environment; and 3) use the NEPA process to identify and assess the 

reasonable alternatives to proposed actions that will avoid or minimize adverse 

effects of these actions on the human environment  (40 CFR Sections 1500.1(b) and 

1500.2(d) ).  As is documented here and elsewhere in these comments, the applicant 

has in numerous, critical instances failed to submit relevant information concerning 

the nature of resources impacted by the project and the severity of such impacts; has 

misstated or incorrectly characterized the likely environmental and other impacts of 

the project; or, through claims of confidentiality or privilege, has denied the public 

the ability to review and assess critical information related to the nature of, and 

impacts associated with, the project. The applicant has, in many instances, addressed 

potentially significant environmental issues by deferring submission of plans, 

assessments, or other information until after an EIS is issued and/or when permit 

applications are submitted.   

  

Additionally, the applicant significantly altered its plans, post-DEIS, by 

creating revised pipeline routes that have not been assessed or otherwise evaluated in 

the DEIS.  Further, the late submittal of these changes did not afford the public 

adequate time for effective review and comment.  An EIS must detail the 

environmental and economic effects of a proposed federal action such as occurs here, 

to enable those who did not have a part in its compilation to understand and consider 

meaningfully the factors involved, and to compel the decision maker to give serious 

weight to environmental factors in making discretionary choices.  Sierra Club v. 
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Flowers, 423 F. Supp. 2d, 1273, 1311 (S.D. Florida 2006) (emphasis added).  The 

record presented here did not and does not enable Ms. Nesbitt and the affected public 

to understand and consider meaningfully the impacts of the proposed project, and did 

not and does not, therefore, afford a meaningful opportunity to comment on the DEIS.   

  

The applicant’s failure to satisfy the critical requirements of NEPA starts with 

its analysis of alternatives to the pipeline route put forward as the apparent preferred 

alternative (the Commission never clearly identifies the preferred alternative in the 

DEIS; another violation of NEPA, undermining both the analysis and public 

participation).  The applicant’s alternatives analysis is discussed further in Section 13.  

Per 40 CFR Section 1502.14, the alternatives analysis is the “heart” of the DEIS.  

Given the applicant’s eleventh hour submission of alternative routes, after the DEIS 

was published for public comment, the public is left without any clear understanding 

of which set of alternatives their comments should focus on—is it the route(s) 

included in the DEIS, or is it the alternative route(s) submitted to FERC following 

publication of the DEIS?  While a very general project purpose is stated, (construct 

facilities to provide gas to existing markets), as is described further below, the need 

for the project does not appear from the information included in the DEIS.  Project 

purpose and need are necessary prerequisites to a meaningful and robust alternatives 

analysis.  

  

A clearly stated project purpose and need is necessary in order for FERC to 

analyze reasonable alternatives.  The burden of demonstrating that no reasonable 

alternatives exist to the one chosen by an applicant is the sole responsibility of the 

applicant and not FERC—the placement of this responsibility on the applicant is 

intended to have the effect of forcing a hard look at the feasibility of using 

environmentally preferable sites over less environmentally preferable sites, to 

discourage avoidable discharges in special aquatic sites, including wetlands.  Sierra 

Club v. Flowers, 423 F.Supp. 2d 1272, 1352 (S.D. Florida 2006).  In this instance the 

applicant has filed to carry this burden through the information submitted through the 

DEIS. 

  

By broadly stating the project purpose and failing to articulate a need for the 

project, properly scoping appropriate and complete alternatives analysis is 

impossible.  The discussion of alternatives in an EIS is intended to provide evidence 

that the decisionmaker actually considered other methods of attaining the desired 

goal, and to permit those removed from the decision making process to evaluate and 

balance the factors on their own.  Sierra Club v. Morton 510 F.2d 813, 825 (5th Cir. 
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1975).  Here, the public is not able to process and balance the factors on their own 

based on this record because of the shortcomings inherent in the applicant’s 

alternatives analysis. 

  

The Commission’s regulations require that “the use, widening, or extension of 

existing rights-of-way must be considered in locating proposed facilities.” 15 CFR 

Section 380.15(d).  Hence, FERC prefers use of areas already developed or impacted 

over greenfield development.  As the reports included herewith demonstrate, the 

applicant, without justification or adequate explanation, proposes significant 

greenfield development for its project when significant opportunities exist to co-

locate the proposed facilities with existing pipeline infrastructure.  This would reduce, 

and in many instances eliminate, the adverse environmental impacts that will occur 

with greenfield development.  

  

In failing to adequately state a project purpose and need, thereby preventing 

the ability to properly scope an alternatives analysis, and in arbitrarily rejecting more 

extensive co-location of facilities in lieu of greenfield development, the applicant has 

wholly failed to meet NEPA’s most basic requirements and again thwarted Ms. 

Nesbitt’s and the public’s ability to provide meaningful comments on the project.  

Ironically, the applicant’s submission of new, alternative pipeline routes with its 

submissions to FERC in May of this year demonstrates that it did not provide a 

thorough presentation and analysis of alternative pipeline routes in the materials 

considered in the draft DEIS.  If there are now new, alternative pipeline routes (which 

have not been provided to the public for review and comment as part of the DEIS) 

that presumably are superior to those addressed in the DEIS—the analysis in the 

DEIS must be inadequate and flawed.  This also adversely implicates the applicant’s 

analysis of avoidance and minimization of environmental impacts associated with the 

project in the DEIS. 

  

As highlighted in several places in these comments, many significant 

environmental issues have been postponed for evaluation and consideration until 

some future event related to the project occurs, such as when permit applications for 

the project are submitted (e.g., reports evidencing compliance with the Migratory 

Birds Act, the National Historic Preservation Act and the Clean Water Act).  This is 

not an instance in which data is limited or unattainable regarding environmental effect 

considered under and contemplated by NEPA.  The applicant has the ability to 

develop the information but has simply chosen to defer providing the information to 

sometime in the future.  This is not an acceptable or legally justified reason for the 
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applicant’s failure to provide such information which must be considered by FERC in 

determining whether the applicant has met the requirements spelled out in NEPA.  

This can be boiled down to the question: “Has the applicant adequately and 

thoroughly analyzed the environmental impacts of the project?”  The answer is no. 

  

In a similar vein, much of the “information” in the DEIS regarding potential 

environmental impacts associated with the project does not consist of scientific data 

or analysis, but rather, consists of conclusory statements on such impacts.   

Conclusory statements are not a substitute for scientific data and analysis.  

Conclusory statements are not the “best available technical or scientific 

information—particularly where, as here, data is available, is pursued, collected and 

analyzed to address relevant questions regarding environmental impacts.  However, 

the applicant has largely chosen not to obtain or develop such information as part of 

the DEIS.  Conclusory statements regarding “possible” impacts or that certain effects 

involve “some risk” without supporting data or analysis do not pass muster under 

NEPA.  Conclusory remarks “do not equip a decision maker to make an informed 

decision alternative courses of actions” for NEPA purposes.  Environmental 

Protection Information Center v. Blackwell, 389 F.Supp. 2d 1174, 1190 (N.D. 

California 2004). 

  

 The consequence of the both the shortcomings of the information provided in 

the DEIS and the post-DEIS publication submittal of new alternative pipeline routes 

is that Ms. Nesbitt’s and the public’s right and ability to comment on the impacts of 

the proposed project have been abridged. This abridgement can only be rectified by 

preparation of a supplemental EIS or, at minimum, an extension of the time provided 

to submit comments.   When an applicant submits post-EIS changes to a project that 

will have a significant impact (either qualitative or quantitative) on the environment 

that has not previously been covered in the original EIS, a supplemental EIS is 

required.  National Wildlife Federation v. Marsh, 721 F.2d. 767, 782 (11th Cir. 1983).  

Even if post-EIS changes in a project are deemed beneficial to the environment, 

intended to mitigate environmental impacts, if the changes are significant, a 

supplemental EIS is required. Id.  Such is the case here.  The amount of supporting 

data submitted along with the route changes, alone, suggests the changes are 

significant.  An examination of the data absolutely confirms the changes are 

significant and therefore, they require a supplemental EIS. 
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2.2 The Applicant Improperly Classified Information As Privileged  

Without Any Correction by the Commission. 
 

Transco’s application contains numerous documents classified as 

“privileged.”  These include Exhibit G (flow diagrams), the Construction and 

Operation Agreement and other contracts between Transco and the putative co-

applicant, Meade and various environmental studies and reports. See Transco 

Application.  Privileged information is available only through a Freedom of 

Information Act (FOIA) request, which requires a minimum of 20 days to process, or 

to intervenors through a direct request to the applicant, and agreement to the 

applicant’s non-disclosure agreement.  See, generally 18 C.F.R.§388.112.   

 

Given the difficulties attendant to acquiring privileged materials, pipeline 

applicants should be judicious in classifying documents.  Otherwise, a party could 

block legitimate public scrutiny simply by cloaking information in a shroud of 

privilege. Moreover, to the extent that there is any question about appropriate 

classification for a document, the party seeking privileged or confidential treatment 

must include a justification for its request so that the Commission can review the 

request, or the public can challenge it. 18 C.F.R. §388.112(b). 

 

Transco did not offer a justification for seeking privileged treatment of 

portions of its Atlantic Sunrise application.  As a result, numerous documents which 

should have been subject to full or less onerous disclosure were not. For example, 

Transco classified the terms of its joint ownership, operation and lease agreements 

with Meade as privileged in Exhibits M and Z.  See Application at 7. However, these 

agreements are available publicly online in Washington Gas Light’s SEC 10Q Report, 

May 20144 and as such, they should not have been filed as privileged.  Transco’s 

misclassification of the Transco-Meade agreements is not excused by the fact that 

they are located elsewhere online since Ms. Nesbitt’s team found the information 

only after extensive search and it is unavailable to members of the public.  This 

highlights the previous comments concerning the lack of meaningful public 

participation.  NEPA requires full disclosure and not a “scavenger's hunt.”  This is a 

problem throughout the DEIS whereby conclusory statements and determinations are 

made without any corresponding analysis in the DEIS and/or no disclosure of any 

underlying documents. 

 

Transco also misclassified the Exhibit G Flow Diagrams as privileged 

information rather than Critical Energy Infrastructure Information. (CEII). The 

Commission’s website states that “natural gas pipeline flow diagrams are considered 

CEII.”5 FERC Website, online at.  For members of the public, the distinction between 

                                                 
4
 http://www.otcmarkets.com/edgar/GetFilingPdf?FilingID=9972284  

5
 https://www.ferc.gov/resources/guides/filing-guide/file-ceii/ceii-guidelines/ngas-pipeline.asp 
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CEII information and privileged information is critical since CEII can be obtained 

directly and relatively promptly from the Commission with minimal involvement by 

the applicant, as would be required for the access of privileged information.  

 

Transco’s misclassifications deprived both Ms. Nesbitt and the public at large 

with timely access relevant to material issues in this proceeding such as pipeline 

safety, the destination of gas, and public need. At a minimum, the Commission must 

afford at least 45 additional days to submit comments on the DEIS in this proceeding.   

 

2.3 The Applicant Has Attempted to Impose Unreasonable Conditions  

On Required Disclosures to Intervenors. 
 

Under Commission regulation 18 C.F.R. ¶§388.112(b), intervenors can obtain 

certain privileged information directly from the applicant by completing the standard 

non-disclosure form included in the application, after which the information will be 

released within five days.  However, this demands negotiating a confidentiality 

agreement, which precludes getting the information in a timely fashion to 

meaningfully review and comment.  Ultimately, by allowing the applicant to grossly 

redact pertinent information that should not be privileged and not including key, 

underlying documents in the DEIS package, the Commission creates onerous and 

burdensome obstacles that the public must bypass in an unreasonably short 

timeframe; essentially a “shell game” for finding the relevant information necessary 

for the public to meaningfully participate.  

 

2.4 Ms. Nesbitt and the Public Have Been Deprived of Access to 

Numerous Environmental Documents, Thus Rendering Meaningful 

Participation in the DEIS Process Impossible. 
 

Finally, the Commission’s regulations and strict limitations on disclosure of 

historic and cultural information have prevented Ms. Nesbitt from meaningful 

participation in this proceeding.  Ms. Nesbitt has not been provided with any data or 

studies on cultural resources – even those on her own property! – which interferes 

with her ability to comment on all aspects of the proposal or to suggest alternative 

routes – since Ms. Nesbitt would want to avoid offering an alternative that would 

damage historic or cultural resources. In fact, it is fair to say that Ms. Nesbitt has been 

PREVENTED from commenting on any of the impacts to cultural and historic 

resources due to restrictions on access to information.  As discussed in more detail 

below, there is additional environmental data that has neither been disclosed or filed.  

 

Ms. Nesbitt has filed numerous FOIA requests in an effort to obtain the 

privileged environmental information. Unfortunately, by the time Ms. Nesbitt 

receives this information it will be too late to meaningfully review and comment, due 

in large part to the unreasonably brief commenting period and the Commission's 
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failure to make such information readily available upfront (i.e., by not requiring the 

applicant to be more judicious in its redactions).  This further highlights the 

purposeful obstruction of meaningful public participation. At the very least, the 

Commission should stay its review of Transco’s proposal and keep the comment 

period open until Ms. Nesbitt’s FOIA requests have been granted and she has been 

given reasonable time to review and comment.   

 

Even more egregious, the DEIS relies on studies and reports that were never 

included in the record or made available to the public. For example, the DEIS relies 

on gas industry-sponsored studies to show that the pipeline will not impact property 

values even though these sources are not included in the record, and are not all 

available online. As for evidence to support its conclusion that the pipeline will not 

impact property values, the DEIS cites to unidentified “insurance advisors consulted 

on other natural gas projects reviewed by FERC” who indicated that pipeline 

infrastructure does not affect homeowner insurance. DEIS at 4.9.6.  The DEIS makes 

a pronouncement that the proposed project seriously impacts the value of landowners’ 

homes, their most significant investment, without identifying the “insurance advisors” 

the DEIS relied upon; leaving the public guessing who these advisors are and what 

the resulting impacts on home value are.  

 

The Commission’s reliance on privileged and extra-record materials 

inaccessible to landowners, whose constitutionally-protected property rights are at 

risk if the project is approved, is both troubling and unlawful, undermining the 

purpose and intent of NEPA. The Commission must refrain from any further action 

on Transco’s application until all documents relied on in the EIS as well as privileged 

materials are made available the public, and the comment period is extended to allow 

for additional comment.  

 

3.0 THE PROJECT NEITHER SERVES PUBLIC NEED NOR PROVIDES 

ANY BENEFIT. 

 

3.1   Overview: Significance of Project Need Under Both NEPA and 

NGA 
 

Under both NEPA and the NGA, Transco must establish that there is both a 

public need for the project and that it is in the present and future public necessity and 

convenience.  With respect to NEPA, project purpose and need are relevant because 

“the goals of an action delimit the universe of the action's reasonable alternatives,” 

and enable agencies to exclude from consideration those alternatives that will not 

achieve the purpose of the project. Theodore Roosevelt Conservation P’ship v. 

Salazar, 661 F.3d 66, 73 (D.C. Cir. 2011)(finding that BLM did not impermissibly 

narrow project goals to artificially limit consideration of alternatives); also Fuel Safe 

v. FERC, 389 F.3d 1313 (10th Cir. 2004)(accepting need for pipeline to provide 
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electricity on Vancouver Island and finding purpose was not unduly narrow). 

Moreover, lack of need for a project would justify selection of a no-action or less 

harmful alternatives. 1000 Friends of Wisconsin v. U.S. Department of 

Transportation,  Case No. 11—0545, (ED Wis. May 22, 2015)(finding that because 

highway was not needed, agency should have considered more benign alternative).  

Simply stated, the project purpose and need statement frames the range of alternatives 

that must be considered and provides the basis for what alternatives can be discarded.  

If there is no clear purpose and need, then any subsequent alternative analysis is 

foundationally flawed.  

 

Proof of need is equally significant under the NGA which authorizes the 

Commission to grant certificates only if projects are “required by the present and 

future public necessity and convenience.”  15 U.S.C. §717f(e).  The Commission 

assigns the applicant the burden of proof to establish that a certificate is in the public 

necessity and convenience under Section 7 of the Natural Gas Act.  See Sunray Mid-

Continent Oil v. FPC, 364 U.S. 137, 158 (1960)(finding that Commission was 

reasonable to require applicant to prove need for a limited certificate).    

 

To assess whether a project meets the statutory “public necessity and 

convenience” standard, the Commission, pursuant to its Certificate Policy Statement,6 

balances a project’s benefits, such as need against burdens imposed on customers and 

property owners.7  Finally, a showing of “public need” (as opposed to “private need”) 

is constitutionally imperative since the Section 7f(h) of the NGA empowers 

certificate holders to exercise the power of eminent domain.  Absent public need, 

Section 7f(h) would violate the Fifth Amendment’s prohibition on takings of property 

for private gain.  

 

Although under the Commission’s Certificate Policy Statement, that the 

Atlantic Sunrise Project’s 1.7 million dt/day capacity is fully subscribed is one indicia 

of need, nevertheless, the project does not serve the public need.  As discussed below, 

based on both Transco’s application and other publicly available materials, it appears 

that the Atlantic Sunrise Project, and more specifically, the 183-mile greenfield CPL, 

is being constructed solely for the benefit of one shipper – Cabot Gas and Oil, that 

has only two customers: (1) an export operation and (2) WGL Midstream, a gas 

                                                 
6   Certification of New Interstate Natural Gas Pipelines, 88 FERC ¶61,227 

(1999), clarified, 90 FERC ¶61,227 (1999), further clarified, 92 FERC 61,094 (2000) 

(Certificate Policy Statement). 

 
7  Certificate Policy Statement at 25 (“The amount of evidence necessary to 

establish the need for a proposed project will depend on the potential adverse effects 

of the proposed project on the relevant interests.”). 

 

29



 

30 

 

marketer and the majority owner of Meade, which will co-own the project with 

Transco, though it will not be subject to the terms of the certificate. Given that the 

Atlantic Sunrise Project imperils both private property rights and the surrounding 

environment along the 183-mile greenfield route, the Commission must closely 

scrutinize this misguided venture to determine whether it supports the present and 

future public convenience and necessity, or is for the private benefit of a private 

enterprise.  It is important to note that, for NEPA purposes, what the Commission 

describes as the project purpose is actually a description of the applicant’s apparent 

preferred alternative (project description), or at least what it referred to as its 

preferred alternative before submitting 39 re-routes during the comment period as 

being less impactful.  According to NEPA, the project description of the preferred 

alternative is not analogous to the project purpose.  By narrowing the project purpose 

to the applicant’s project description, the Commission artificially limits the range of 

alternatives that can be selected for consideration, in violation of NEPA.  Taken in 

conjunction with the fact no project need is declared per NEPA, the public is unable 

to meaningfully evaluate the overall purpose or need of the proposed action (the 

DEIS states the Commission will provide the need; when and where is not known). 

 

3.2 The CPL Portion of the Project Has Only One Shipper With Only 

Two Customers – an Export Company Serving Japan and A Gas 

Marketer. 
 

The Atlantic Sunrise’s 1.7 million dt/day capacity is divided into two separate 

segments.  The first piece, which involves incremental upgrades along Transco’s 

Leidy Line to Station 85, will serve eight of the Atlantic Sunrise Pipeline’s nine 

shippers, which have collectively committed to 850,000 dt/day of firm transportation 

capacity. Application at 7. 

 

The second piece of the Atlantic Sunrise Project, the 183-mile greenfield CPL 

will serve only one shipper, Cabot Oil & Gas Corporation (Cabot) which subscribed 

to the CPL’s full 850,000 dt/day capacity.  Cabot will use 350,000 dt/day to transport 

gas to Dominion’s Cove Point, for export to Japan.8 Cabot will devote the remaining 

500,000 dt/day capacity to its contract with WGL Midstream, under which Cabot will 

transport Marcellus Gas to WGL Midstream.9  Therefore, at most, the CPL will 

                                                 
8  See Transco Application at 10 (noting that shipper will move 350,000 dt/day 

from CPL to interconnection with Dominion Transmission; also 

http://pacificsummitenergy.com/special-projects/ (describing Cabot Gas & Oil’s 

contract to sell 350,000 mbtu gas to Pacific Summit Energy, which will then 

distribute it to two Japanese companies). 

 
9  See WGL Press Release (March 2014) online at 

http://www.wglholdings.com/releasedetail.cfm?releaseid=827263 (describing that 

30

http://pacificsummitenergy.com/special-projects/
http://www.wglholdings.com/releasedetail.cfm?releaseid=827263


 

31 

 

benefit three private entities: Cabot, a producer and shipper, two Japanese utilities and 

WGL Midstream, a gas marketer.  None of these entities will serve a public gas or 

even electric utility that sells to the public.  The business and financial desires of 

those that are financially invested in the proposed project must not be confused with a 

public need.  To grant the federal power of eminent domain against citizens of the 

United States for the purpose of financial gains in the global market is not the kind of 

public need Congress contemplated in the NGA or the Founding Fathers 

contemplated in the United States Constitution.   

 

More troubling, both Cabot’s and WGL Midstream’s parent companies are 

majority owners of Meade LLC,10 which will co-own the CPL with Transco.  Meade 

owns a 60% undivided joint interest in the CPL North and a 29% undivided joint 

ownership interest in CPL South. Transco Application at 7.  If the Atlantic Sunrise 

Project is approved, Meade will lease its ownership share in the CPL to Transco so 

that Transco can provide 850,000 dt/day in transportation services to Cabot CPL’s 

sole subscriber.11    However, Meade is neither an applicant for the Atlantic Sunrise 

Project, nor will it hold, or be subject to the certificate and the Commission’s 

jurisdiction if the project is approved; essentially performing an end-around the NGA 

and NEPA.  

 

These various transactions raise serious questions about the potential for self-

dealing and whether the project is supported by public need.  Cabot and WGL 

Midstream are on both sides of the transaction.  On one side, Cabot’s and WGL’s 

parents own 75% of Meade which holds an undivided interest in the CPL and leases 

its interest to Transco, On the other side, Cabot is the sole subscriber to CPL, and has 

reserved 500,000 dt/day of its capacity rights to supply gas to WGL Midstream.  

Because Meade’s affiliates will benefit from transportation service on the pipeline, 

Meade has incentive to undercharge Transco for leasing its ownership rights in 

exchange for Transco negotiating lower rates with Cabot. Meanwhile the costs will 

likely be passed on to the other eight shippers on the Leidy-Station 85 segment (some 

of which do serve end users). 

                                                                                                                                           

WGL Midstream -Cabot Oil agreement purchase 500,000 dekatherms per day of 

natural gas over a 15 year term which will provide WGL Midstream with low-risk 

access to Marcellus supply. 

 
10 See WGL Holdings SEC 10Q, online at 

http://www.secinfo.com/d14D5a.n5Nmf.27.htm (stating that WGL Holdings will own 

55% of Meade, Cabot Oil & Gas (COG) Holdings will own 20% and remaining 25% 

owned by two other companies).  

 
11  See Transco- Meade Construction and Lease Agreement, online at 

http://www.otcmarkets.com/edgar/GetFilingPdf?FilingID=9972284.  
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It is difficult to understand how the CPL serves present and future public 

convenience at all.  Cabot, which uses all of the capacity on the CPL, is not a utility 

that either serves end user, or will it ship gas to a public utility. Instead, Cabot will 

use 350,000 dt/day of its capacity to send gas to Japan, and the remaining 500,000 

dt/day to sell gas to WGL Midstream for sale on the open market.   The project will 

not serve the future convenience either, because the Lease Agreement between Meade 

and Transco provides that after the twenty years, the lease will terminate and neither 

party will have any further obligations.  So at best, the project will permanently 

burden private property for a temporary, financial transaction.  What was 

contemplated as “public convenience” by Congress in the NGA does not extend to 

the financial convenience of the applicant and their “not so silent” business partners.  

 

Even Transco’s Application scarcely describes a public interest that is served 

by the Atlantic Sunrise Pipeline. The Application vaguely states that “strong market 

demand exists”, as evidenced by precedent agreements for all of the project capacity, 

and adds, vaguely that “the capacity will be used by the Project Shippers to serve 

various markets from new sources of supply in northern Pennsylvania [which] will 

benefit the consuming public.” See Application at 18.  Yet Transco does not identify 

the potential markets that may benefit, or any utilities that may take service such that 

the “consuming public” will benefit.  Because Transco has not carried its burden of 

showing that the project will serve the public convenience and necessity, the 

Commission must deny its application. 

 

3.3 Even if the project is deemed to serve a public need, it is still  

unnecessary. 
 

Even if the Commission, against the weight of all evidence, were somehow to 

erroneously determine there is a public need for the project, nevertheless, the 

Commission could still conclude that the project is unnecessary because of dwindling 

supply in Marcellus.  Given that the Commission must find that the project serves the 

present and future necessity and convenience, it must evaluate whether there is enough 

gas to justify the project.  However, the facts, which the Commission should have 

considered, suggests otherwise.  

 

A look at future projections shows that the need for added infrastructure to 

transport Marcellus Gas is contracting. Even the Commission’s own projections from its 

March 2015 State of the Market Report show that by 2016, sufficient pipeline capacity 

will be in place to handle Marcellus production.   
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Chart from FERC State of Markets Presentation (March 2015) at 8 online at 

http://www.ferc.gov/CalendarFiles/20150319162231-A-3.pdf (lines show growth in pipeline capacity).  

Industry experts concur with the above chart, predicting that that declining gas prices 

will lead to scaled back shale production – and excess pipeline capacity.12 

 

 Transco’s proposal likewise corroborates these trends. Transco is seeking 

what is essentially a 20-year certificate, since that is when Transco’s contract with 

Meade terminates, leaving both parties free to walk away from the pipeline, leaving 

affected landowners like Ms. Nesbitt perpetually stuck with an abandoned pipeline 

through their properties. In setting a 20-year term, the parties must themselves be 

predicting that Marcellus is likely to be tapped out by that point. Given that Marcellus 

has already become over-piped, it would seem that the parties should be able to find 

alternatives for shipping gas, particularly when it is only for the short term. The 

Commission should closely examine these system alternatives before finding a future 

need for this project. 

 

3.4  The Atlantic Sunrise Does Not Provide Any Benefits To 

Consumers, Only Harm. 
 

In evaluating a project under the Certificate Policy Statement, the 

Commission balances public need for the project with harm to the environment13, 

                                                 
12

  See Marcellus-Utica Could Soon Be Overpiped, Kallanish Energy (February 1, 2016), online at 

https://www.kallanishenergy.com/2016/02/01/marcellus-utica-could-soon-be-overpiped/. 
 

13
 Unlike NEPA, which is primarily procedural in nature, this is a substantive requirement under the 

NGA and not simply a perfunctory, procedural requirement.  This means the Commission has to go 
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landowners, and captive ratepayers.  Not only is the CPL segment of the project, 

which serves only one shipper, lacking in public need, but it will cause considerable 

harm. The CPL is a greenfield project and among other things will destroy dozens of 

acres of wetlands and forest habitat for endangered species and migratory birds and 

jeopardize public safety by crossing through still-live abandoned mines. See  infra 

(detailing environmental damage).   

 

In addition, because Meade is effectively co-owner of the project but will not 

be subject to the terms of the certificate, the Commission will not have any ability to 

ensure that the project is in compliance with the terms of the certificate. Although 

Transco claims that Meade is a passive owner, the Construction/Operation Agreement 

suggests otherwise. Under Section 2.3 and 2.4 of the Agreement, Meade has the right 

to review and approve all of Transco’s regulatory filings, inspect the facilities after 

constructed (Section 2.9). In addition, Section 2.7 of the Construction/Operation 

Agreement gives Meade the right to review and become a party to the “Receipt 

Interconnection,” thus enabling Meade to establish terms most favorable to its 

affiliates.14  

 

Most troubling, the Meade-Transco lease harms landowners by depriving 

them of constitutionally protected rights under the Fifth Amendment. This is because 

Transco, as certificate holder, will be able to invoke the power of eminent domain to 

acquire necessary easement rights for the 177-mile greenfield project. However, 

Meade, which is not a certificate holder or utility, will share those ownership rights 

under its agreement with Transco. In fact, under Section 3.1 of the Construction and 

Ownership Agreement, Transco is obligated to assign real property rights (such as 

easements acquired through eminent domain) to Meade. In other words, Transco can 

use the certificate to condemn property by condemnation, claiming a public purpose – 

and then turn those property rights over to a private entity that does not have eminent 

domain authority.  

 

Finally, the arrangement between Meade and Transco does not offer any 

protection to landowners at the conclusion of the 20-year lease. Under the Meade-

Transco agreement, the lease will terminate after 20 years after which neither Meade 

nor Transco have any further obligations.  Does this mean that service on the CPL 

will cease, and landowners will be left with an abandoned 30-inch pipeline on their 

                                                                                                                                           
beyond taking a hard look at the environmental harms and substantively ensure there has been a 

balancing of public need and the harms.  Considering there has been no demonstration of need, the 

Commission has not and cannot complete this balancing.   
 

14
  Article I of the Construction and Operation Agreement between Meade and Transco 

defines the “receipt interconnection” as “the proposed points of interconnection between the Central 

Penn Line and WFS on the discharge of WFS’ Zick Station in Susquehanna County Pennsylvania, at 

the proposed East Wilcox Station...and at the proposed Springfield Interconnection near milepost 30.6 

on the Central Penn Line North....” 
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property? And because Meade is not subject to Commission regulation, in the event 

that the Commission was to order removal of the pipeline, how would it enforce that 

obligation against Meade? If the Commission is to approve the project and allow 

Meade to evade regulation, it must collect a substantial bond up front from Transco 

and Meade to cover the cost of pipeline removal and restoration if service is 

abandoned later on.  This point highlights that the Commission has failed to consider, 

much less take a hard look at, the impacts that would be caused by the abandonment 

of the pipeline if the 20 year lease is not renewed.  This oversight constitutes a failure 

to critically review the interests of affected landowners like Ms. Nesbitt.  

 

4.0 THE DEIS IS PROCEDURALLY DEFICIENT AND SUFFERS FROM  

A CONFLICT OF INTEREST.  
 

4.1.   General and Procedural Deficiencies 
 

A continuing and overriding theme that pervaded the document are the 

numerous instances, addressed in greater detail below, in which the DEIS deviates 

from the clear legal requirements of both NEPA and the Commission’s guidelines for 

preparation of a DEIS.  These include failure to follow basic policy directives for 

pipelines, such as the Commission’s preference for use of existing rights-of-way in 

lieu of unnecessarily impacting resources by constructing pipeline infrastructure in 

previously unimpacted areas.  These include blatant factual errors in tables and other 

compilations of impacts/resources.  These include material redacted as privileged 

from significant studies and reports without which the public has no ability to fully 

understand the project and to be able to effectively understand it and then to comment 

on it.  

 

Finally, these procedural flaws include third party bias in the contractor 

utilized to prepare the review documents--a flaw that calls into question the “science” 

behind the supporting documents and studies.  Taken together, these procedural 

flaws, deficiencies and outright errors support the clear need for preparation of a 

supplemental EIS.  

 

4.1.1  Failure to Adhere to Commission regulations 
 

The DEIS did not adhere to the Commission’s own regulations governing 

siting. As relevant here, 18 C.F.R. §380.15 provides that: 

 

(a) Avoidance or minimization of effects. The siting, construction, and 

maintenance of facilities shall be undertaken in a way that avoids or 

minimizes effects on scenic, historic, wildlife, and recreational values.... 

 

(d) Pipeline construction. 
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(1) The use, widening, or extension of existing rights-of-way must be considered 

in locating proposed facilities. 

 

(2) In locating proposed facilities, the project sponsor shall, to the extent 

practicable, avoid places listed on, or eligible for listing on, the National Register of 

Historic Places; natural landmarks listed on the National Register of Natural 

Landmarks; officially designated parks; wetlands; and scenic, recreational, and 

wildlife lands. If rights-of-way must be routed near or through such places, attempts 

should be made to minimize visibility from areas of public view and to preserve the 

character and existing environment of the area. 

 

(3) Rights-of-way should avoid forested areas and steep slopes where practical. 

 

(4) Rights-of-way clearing should be kept to the minimum width necessary... 

 

The DEIS does not even mention the Commission’s guidelines, which should 

have been applied in evaluating the proposed action. As will be shown, the proposed 

pipeline violates every one of these standards.  The proposed pipeline plows through 

sensitive areas rich with cultural, historic, and environmental resources.  It failed to 

evaluate obvious alternatives, such as co-location with other pipelines (See discussion 

of alternatives infra), ignored the presence of historic landmarks and wetlands, and 

failed to avoid forested areas or try to minimize clearing.  At a minimum, the 

Commission regulations should have been applied to evaluate siting choices and 

proposed alternatives; the DEIS’ failure to do so renders it inconsistent with the 

Commission’s regulations. 

 

4.1.2 CEQ Violations/lack of access to information 
 

 NEPA is intended to allow for meaningful public participation related to the 

environmental effects of a proposed action. For that reason, the CEQ regulations 

require description that is sufficient to understand environmental impacts (18 C.F.R. 

§1502.15). In addition, while the CEQ regulations allow for incorporation of material 

by reference, the incorporated material must be reasonably available for inspection by 

potentially interested persons within the time allowed for comment (emphasis added) 

and material based on proprietary data which is not itself available for review a 

comment shall not be incorporated by reference in the DEIS. 18 C.F.R. §1502.21.  As 

noted earlier, meaningful, full disclosure requires that if the Commission relies upon 

underlying documents to support its conclusions, determinations, or statements, then 

the Commission must: (1) identify the underlying documents; (2) make them 

reasonably/readily available; and (3) provide an explanation why it was reasonable to 

rely upon the underlying documents.    
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 As previously noted, but bears repeating, the entire proceeding, including the 

DEIS, reflects superficial decisionmaking that leaves impacted landowners and the 

general public in the dark about project impacts. Specific to the DEIS, numerous 

documents that are relied on or referenced were simply not available for public 

review, despite diligent efforts to obtain them in the unreasonably short comment 

period provided. These include:  

 

● The 700-page Permittee Responsible Mitigation Plan (PRMP), referenced in 

the DEIS and used as a basis for finding no significant impacts to wetlands 

even though the document is apparently not in the record, and there is no 

indication that it was ever reviewed during the NEPA process. (Ms. Nesbitt’s 

team obtained the document through requests from the state agency); 

 

● Transco redacted, without justification, entire pages of the Biological 

Assessment that were vital to understanding the resource and the evaluation of 

impacts associated with the resource. Even if Transco had a legitimate basis 

for withholding specific site information, the redactions should be precise and 

targeted (i.e., redacting GPS coordinates, providing only general locations on 

figures).  Instead, Transco redacted over 20 entire pages and almost entire 

sections, denying public review not only of specific information, but also their 

rationale and argument for reaching some of the conclusions reached in the 

BA; and 

 

● NO information regarding impacts to cultural resources have been made 

available, despite the quantity of such resources within the Nesbitt property. A 

FOIA request for this information is pending, but even if the Commission 

agrees to disclosure, the information has not been produced before the close of 

the comment period and is still pending. As a result, in order to understand the 

impact of the project of cultural resources on her own property, Ms. Nesbitt 

has been forced to retain a team of archeologists; but their work will not be 

completed before the close of comments. It is clear from the DEIS that there 

numerous environmental and human factors that have not been adequately 

reviewed under NEPA or given appropriate review under the National 

Historic Preservation Act and the Federal Trust Responsibility to Federally 

Recognized Indian Tribes.  

 

Additionally, because large portions of Transco’s application were filed as 

privileged, there may be other information referenced therein relevant to 

environmental analysis that has yet to be identified. 

 

 The Commission is facilitating this information/review “shell game” that 

NEPA’s public participation was intended to avoid.   The public is precluded from 

meaningful review and commenting on the DEIS, and participating in the proceeding 
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without access to the key documents that the Commission relied upon to complete 

NEPA and will rely upon to certify the project. The Commission must require full 

disclosure of these materials, and allow for additional time to comment (in particular, 

with respect to cultural resources on the Nesbitt property) or simply reject the 

application altogether. 

 

4.1.3 The DEIS is rife with factual errors and the data gathered does 

not comport with actual field studies. 
 

Section 1500.1(b) of the CEQ regulations require that an EIS contain high-

quality and accurate data and scientific analysis.  An EIS based on factual mistakes 

and mischaracterizations of project impacts misleads the public and decision-makers 

as to the true scope of the project’s impacts.  See, e.g. Native Ecosystems Council v. 

US Forest Service, 414 F.3d 953, 965 (9th Cir. 2005) (holding that use of improper 

data failed to provide a full and fair discussion of project impacts).  For that reason, 

courts routinely reject environmental assessments based on inaccurate data or flawed 

methodology.   

 

For example, in Lands Council v. Powell, 395 F. 3d 1019 (9th Cir. 2005), the 

court invalidated the Forest Service’s EIS which relied on stale data about available 

trout habitat, thereby preventing an accurate cumulative impact assessment of the 

project on the habitat and population of the Westslope Cutthroat Trout.  In another 

case, National Ecosystems Council v. U.S. Forest Service, 418 F.3d 953 at 965 the 

court found that the agency failed to take a hard look at a project’s “true impacts” on 

hiding cover for elk when it examined impacts over a 24,000 acre range area rather 

than the actual range area which was 5000 acres larger.  And in Lands Council v. 

Powell, 395 F. 3d 1019 (9th Cir. 2005), the court held that the Forest Service’s use of 

a flawed methodology as a proxy for calculating species population trends in its EIS 

that violated NEPA.  

 

The Atlantic Sunrise DEIS contains worse factual deficiencies than those that 

doomed the environmental reviews described above.  As detailed below and/or in the 

attached report, the DEIS is deficient in that it inaccurately reports and/or evaluates 

acreage of various environmental factors, including but not limited to: (1) wetlands 

impacted on the Nesbitt property; (2) habitat for birds of conservation concern; (3) 

migratory bird habitat; and (4) additional temporary work spaces.    

 

The DEIS substantially under-reports wetlands impacts more generally across 

the project.  Table L-2 presents Transco’s request for additional temporary workspace 

(ATWS) within federal wetlands at 74 wetland crossings.  Based on Table L-2, the 

additional wetland area impacted by these ATWS’s is at least 15.4 acres (“at least” as 

the table reports some wetlands have >0.1 or 0 acres of impact area).  This 15.4 acres 
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of additional wetland impacts represents a 30.6% increase over the 50.3 acres of 

wetland construction impacts reported in Table L-1. (See Appendix A). 

 

Table L-2 also lists 0 acres of wetland impacts at four other wetland sites, 

while the table indicates ATWS within the wetland is needed.  These ambiguities 

prevent a correct tabulation of total impacted wetland acreage.  Similarly, Table L-2 

lists the wetland buffer impacts as >0.1 acres for six wetlands, and 0 acres for two 

wetlands. The total operational wetland impacts in Table L-1 comes to 6.4 acres.  

Table 4.4.4-1 of the DEIS shows the total operational wetland impacts as 7.6 acres. 

(See Appendix A). 

 

Also relevant to wetlands impacts, there are discrepancies between wetlands 

acreage set forth in the DEIS and the PRMP.  Table 4.4.4-1 of the DEIS states that 

there will be 50.4 acres of construction related wetland impacts associated with the 

project.  With the addition of Transco’s requested ATWS in wetlands, this wetland 

impact acreage will be more on the order of 65 acres.  The PRMP (p. 2) states that 

“Overall, the PRM projects will provide 49.95 acres of mitigation post-restoration for 

10.94 acres of construction and operational conversion impacts (combining delineated 

and remotely sensed parcels). (See Appendix A). 

  

 Even when Transco actually conducted onsite surveys, it still failed to capture 

all of the impacts.  In 2014/2015, Transco conducted surveys to identify locations 

where the proposed route intersected any of the eight plant communities identified by 

the Pennsylvania Department of Conservation and Natural Resources (PDCNR) as 

being of special concern. The results of these surveys are presented in DEIS Table 

4.5.2-1, which identifies eight occurrences of the Hemlock – Mixed Hardwood 

Palustrine Forest, (seven in Luzerne County, and one each in Columbia and 

Schuylkill Counties).  Transco’s field surveys and Table 4.5.2-1 are deficient because 

they did not identify all occurrences of this community along the route.  Documented 

locations of this rare community type exist in the Wyoming County portion of the 

route that are not shown on Table 4.5.2-1.  (See Appendix A). 

 

In addition, mature, healthy examples of the Hemlock – Mixed Hardwood 

Palustrine Forest occur in multiple locations on the Nesbitt property and are crossed 

by both Transco’s originally proposed route as well as Transco’s subsequently-

identified modified route, though they are not identified in the DEIS.  The failure of 

the DEIS to identify these occurrences of the plant community on the Nesbitt 

property is puzzling since the community’s occurrence in the region (and on the 

Nesbitt property) is well known and recorded with the Pennsylvania Natural Heritage 

Program. (See Appendix A). 

 

 Without accurate and objective factual data, the DEIS is fatally flawed. 

Multiple errors and inconsistencies preclude meaningful public comment and prevent 
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the Commission from understanding the full scope of impacts so that it can rationally 

review the project. The Commission must reject the recommendations in the DEIS 

and either remand it for additional, supplemental studies or simply reject the project 

altogether. 

 

4.1.4 Failure to prepare a Supplemental Environmental Impact 

Statement  (SEIS). 
 

On May 17, 2016 – over a year after the certificate application was filed two 

weeks into the noticed DEIS commenting period, Transco submitted several hundreds 

of pages of new information (much of it concealed as privileged), including 40 pages 

of route modifications, monitoring reports, updated environmental and cultural 

resources studies. At least some of this information pertains to a realignment of the 

proposed pipeline on the Nesbitt Property.  On June 3, 2016, Ms. Nesbitt filed a 

letter-motion asking the Commission to prepare a supplemental environmental impact 

statement (SEIS) evaluating the new routes, as well as an extension of time to allow 

the public a meaningful opportunity to comment on the changes. As of the date of 

these comments, the Commission has not responded to Ms. Nesbitt’s request. 

 

As stated in the June 3rd letter that was filed on behalf of Ms. Nesbitt with the 

Commission requesting the preparation of a SEIS (or at a minimum an extension to 

the commenting period), Section 1502.9(c)(1) of the Council on Environmental 

Quality’s (CEQ) regulations implementing the National Environmental Policy Act 

(NEPA) require an agency to prepare an SEIS if significant new circumstances arise, 

or  if information relevant to environmental concerns and bearing on the proposed 

action or its impacts arise. Transco’s May 17 submissions contain more than two 

dozen reports on various endangered and threatened species, a revised biological 

assessment, and cultural resources assessments. All of these materials are directly 

relevant to environmental concerns along the entire pipeline route, as well as specific 

to the 4.21 miles of pipeline that traverses Ms. Nesbitt’s property.  

 

 In addition to the environmental studies, Transco filed forty pages of proposed 

route modifications. Transco’s transmittal letter accompanying the filing indicates 

that these modifications respond to recommendations and/or questions posed by the 

Commission in the body of the DEIS – but there is no indication whether Transco 

now considers these modifications to be its preferred route. In any event, many of the 

modifications represent significant departures from the original route.  Consequently, 

the public, including affected landowners like Ms. Nesbitt, are forced to review and 

comment on the new information in a timeframe less than the noticed 45 days.  If the 

Commission wanted the applicant to consider and respond to recommendations or 

provide additional information, then the appropriate approach should have been a 

Request for Additional Information (or similar document).  After the applicant’s 

response, it would have been appropriate to then publish the DEIS with the new 
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information rather than changing the design of the project in the middle of the 

commenting period.  Courts have required agencies to prepare an SEIS to ensure that 

the public does not rely on mistaken assumptions where one proposal is withdrawn 

and replaced by another.  As the Ninth Circuit explained in League of Wilderness 

Defenders v. Connaughton, 752 F.3d 755, 761 (9th Cir. 2014) (directing preparation 

of SEIS to account for changed circumstances):  

 

This lack of clarity [arising from agency’s withdrawal of earlier 

management plan] likely renders the EIS deficient. Informed public 

participation in reviewing environmental impacts is essential to the 

proper functioning of NEPA. See, e.g., Dep't of Transp. v. Pub. 

Citizen, 541 U.S. 752, 768, 124 S.Ct. 2204, 159 L.Ed.2d 60 (2004) 

(describing one of the purposes of NEPA as ensuring "that the relevant 

information will be made available to the larger audience that may also 

play a role in both the decision-making process and the 

implementation of that decision.") Without supplemental analysis of 

impacts absent the TMP, previously stressed in parts of the agency's 

assessment, the public would be at risk of proceeding on mistaken 

assumptions.  

 

 The Commission appears to be relying on the erroneous belief that since the 

reroutes do not impact any new landowners that there is no harm inflicted upon the 

affected landowners by the late notice and shortened commenting period.  Although 

the new routes are re-aligning the project on already impacted properties, this does 

not mean the impacts are identical.  In fact, the re-routes are the applicant’s response 

to the Commission's request for possible alternatives that would result in smaller 

impacts.  This highlights the deficiency of the Commission’s selection of the range of 

alternatives.  NEPA requires the Commission to complete a SEIS even if the 

Commission determines the changes would be beneficial to the environment.  Ms. 

Nesbitt, via her legal counsel, filed with the Commission a letter requesting a SEIS be 

prepared or at least the comment period be enlarged.  By declining to prepare a SEIS 

or extend the commenting period, the Commission purposefully obstructed 

meaningful, public participation.  It is important to note that the United States Army 

Corps of Engineers, who is a cooperating agency to this DEIS, has extended its 

commenting period for the associated Clean Water Act permitting by thirty days 

(from June 30, 2016 to July 30, 2016).  This enlargement of time was due to the 

submittal of new re-routes and the complexity of the issues surrounding the project.  

The fact the USACE has extended its commenting period puts the Commission’s 

decision to not extend the comment period into question.   

 

In summary, the alternative routes represent a change in circumstances since 

Transco has apparently substituted the new alignments for those originally proposed 

in the application.  The Commission’s failure to prepare a SEIS to clarify to the 
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public that a new version of the project has been submitted, and to allow another 

round of comments on Transco’s late filed changes violates NEPA. Accordingly, the 

Commission must rescind the DEIS, prepare a supplemental analysis and re-issue it 

for public comment. 

 

4.2   Third Party Contractor Bias 

  

Like many federal agencies, the Commission may use independent, third party 

contractors for preparation of environmental review documents. Under the 

Commission’s Third Party Contracting (3PC) Program, A third-party contractor is 

selected by, and works under the direct supervision and control of Commission staff, 

and is paid for by the applicant.15  FERC’s Handbook on Third-Party Contractors16 

describes the 3PC selection process.  The Applicant, with input from Commission 

staff, prepares a request for proposals (RFP) issued to a list of targeted contractors 

who are required to submit an Organization Conflict of Interest (OCI) disclosure with 

their response. The Applicant chooses the top three candidates from those RFPs 

submitted to the Commission, and of those, Commission staff makes the final 3PC 

Selection.  

 

 The Commission’s Handbook states that lack of an OCI Statement or a 

conflict that cannot be mitigated is grounds for rejection of a candidate.  Handbook at 

1-3. The disclosure form is critical to ensure that the integrity and objectivity of the 

NEPA process is maintained.  See Sierra Club v. Sigler, 695 F.2d 957, 963 n.3 (5th 

Cir. 1983)(observing that CEQ regulations are intended to minimize conflict of 

interest). Thus, at least one court ordered an agency to require a contractor to 

complete a disclosure form, and take appropriate action if a conflict was indicated.  

Citizens against Burlington v. Busey, 938 F.2d 190, 202 (D.C. Cir. 1991).  

 

Among other things, a promise of future work on the project has been held to 

be a “conflict of interest.”  Aware v. Colorado Dept. of Transp., 153 F.3d 1122 (10th 

Cir. 1998) (finding no conflict where contracts show that third party contractor was 

not guaranteed work on resulting project). The Commission’s 3PC Handbook defines 

conflicts as including situations where the contractor has been involved with the 

applicant on the project before it is proposed or while it is pending, or otherwise has 

an ongoing relationship with the applicant. 

 

The Commission selected NRG as third-party contractor for the Atlantic 

Sunrise Project (it is likely NRG subcontracted some of the work).17 Meanwhile, 

                                                 
15

  FERC Website, Third Party Contractors at 

http://www.ferc.gov/industries/gas/enviro/tpc.asp 
16  online at http://www.ferc.gov/industries/hydropower/enviro/tpc/tpc-handbook.pdf. 
17  Office of Energy Projects Letter to Applicant, Docket PF14-8 (April 4, 2014)(selecting 

NRG as 3PC for Atlantic Sunrise). 
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NRG has come under scrutiny by two Senators for its close ties to the oil and gas 

industry, and its selection as 3PC for a project proposed by Spectra, while working 

for Spectra on another project.18 Given this recent controversy, similar conflicts may 

exist with respect to the proposed Atlantic Sunrise Project which may have been 

overlooked.  Particularly because Meade is not named as an applicant while it is a co-

owner of the project, NRG’s disclosures would need to identify Meade as well as 

Transco, the Applicant. 

 

On June 3, 2016, Ms. Nesbitt, via her legal counsel, filed a FOIA request 

seeking NRG’s OCI along with other information pertaining to its selection and we 

reserve the right to file additional comments on this matter should the FOIA 

disclosures so warrant.  Nevertheless, we note that whether or not we pursue NRG’s 

disclosure forms in discovery, the Commission has an independent obligation under 

NEPA to ensure that its DEIS is objective and unbiased and therefore, the 

Commission must undertake an investigation into any potential conflict of interest 

and document its findings in the public record. Failure to do so, particularly while 

NRG is operating under a cloud of controversy in other cases, renders the DEIS 

invalid. 

 

5.0 The DEIS Fails to Ensure Required Statutory Compliance 
 

The DEIS either fails to comply with certain applicable statutes or improperly 

defers consideration of impacts under those statutes until after the certificate is issued.  

This practice violates NEPA, which requires the Commission to fully consider 

whether a proposed action is consistent with applicable law. See e.g. CEQ 

Regulations  40 C.F.R. §1502.2 (providing that the DEIS “shall state how alternatives 

considered in it and decisions based on it will or will not achieve the requirements of 

sections 101 and 102(1) of the Act and other environmental laws and policies.”); also 

§1502.16 (a DEIS must consider possible conflicts between the proposed action and 

the objectives of Federal, regional, State, and local (and in the case of a reservation, 

Indian tribe) land use plans, policies and controls for the area concerned.).  Here, the 

DEIS either fails to comply with or improperly defers consideration of, issues 

regulated by the Migratory Bird Treaty Act, the National Historic Preservation Act 

and the Clean Water Act. 

 

 

 

 

 

                                                                                                                                           

 
18

  See Patriot Ledger, (June 13, 2016), online at 

http://www.patriotledger.com/news/20160613/warren-markey-allege-conflict-of-interest-in-federal-

pipeline-review 
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5.1 Migratory Birds Treaty Act 
 

5.1.1  Overview of Migratory Bird Treaty Act in the Certificate  

Process 
  

The MBTA is a criminal statute which prohibits the taking and killing of 

migratory birds. The MBTA allows for misdemeanor and felony penalties for 

violation of the act. Section 703(a) of the MBTA states in pertinent part: “Unless and 

except as permitted by regulations ... it shall be unlawful at any time, by any means or 

in any manner, to pursue, hunt, take, capture, kill, attempt to take, capture, or kill, 

possess, offer for sale, [or] sell ... any migratory bird.”  The regulations which 

implement the MBTA define the term “take” as “to pursue, hunt, shoot, wound, kill, 

trap, capture, or collect, or attempt to pursue, hunt, shoot, wound, kill, trap, capture, 

or collect.”  The list of migratory birds protected under the MBTA is located at 50 

C.F.R. §10.13 (2015). 

  

The MBTA applies to Commission proceedings. In 2011, the United States 

Fish and Wildlife Service (FWS) entered into a Memorandum of Understanding with 

the Commission to implement Executive Order 13186 (EO)(66 FR 3853, January 17, 

2001). The MOU defines “take” to include intentional and unintentional take under 

the MBTA. The MOU outlines the responsibilities of FERC to comply with the 

MBTA and does not affect either agency’s requirement for conducting environmental 

analysis, including NEPA. The MOU obligations provide avenues for discussion of 

the failure of the DEIS to conform with the necessary steps to address “take” under 

the MBTA. 

  

As defined under the MOU, FERC’s responsibilities under the MOU include: 

  

● Early coordination with FWS on potential impacts of proposed actions, to 

proactively address migratory bird conservation, and to initiate appropriate actions to 

avoid and minimize the take of migratory birds; 

  

● Require, as appropriate, applicants to mitigate negative impacts on migratory 

birds and their habitats by proposed actions, in compliance with and/or supporting the 

intent of the MBTA, EO 13186, Bald And Golden Eagle Protection Act, ESA and 

other statutes; 

  

● Direct applicants, where appropriate, to jointly develop project-specific 

conservation measures with FWS during the pre-filing process and/or the initial 

planning of projects, to avoid and/or minimize, to the extent practicable, impacts to 

migratory birds and their habitats; 
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● Address migratory birds and their habitats, where appropriate, including 

species of concern as well as other species, in the scope of any environmental review, 

including the NEPA analysis. This review shall include, as necessary identifying and 

evaluating: 

  

➢ Direct, indirect, and cumulative effects, of the proposed action on migratory 

birds, including take, and detrimental alteration of important habitats such as 

breeding, migrating, roosting, or over-wintering habitats using best available 

demographic, population, or habitat association data. 

➢ Reasonable modifications and alternatives to the proposed action that avoid or 

minimize take. 

➢ Bird conservation measures and best management practices to avoid or 

minimize adverse effects and mitigation. 

➢ Address migratory bird species of concern in the proposed project area by 

reviewing the Birds of Conservation Concern, published and updated periodically by 

FWS, and other lists of priority migratory bird species. 

➢ Include terms and conditions and appropriate recommendations that the 

Commission finds are in the public interest in certificates to avoid or minimize takes 

of migratory birds and mitigate unavoidable take and adverse effects, as appropriate, 

with emphasis on species of concern and their habitats. 

  

As is discussed more fully below, the project as proposed by the applicant will 

result in the take of migratory birds.  The applicant presents no plans to avoid or 

minimize takes of migratory birds, hence, by presenting a plan that will result in takes 

with no plan to avoid, minimize or otherwise mitigate such takes, the applicant is 

effectively proposing a very intentional take of migratory birds.  

 

5.1.2   The DEIS lacks adequate information to conclude that the project 

will comply with the MBTA. 
 

The DEIS repeatedly fails to provide adequate mitigation for impacts to 

migratory birds – or to provide adequate detail on the impacts to begin with.  

Particularly troubling is the lack of information on how the alternatives submitted by 

Transco on May 17, 2016 would impact migratory birds, as Transco never provided 

any environmental analysis of new impacts that would be caused by its last-hour re-

routes.  All of the deficiencies pertaining to the MBTA are described in detail in 

Appendix A attached, but the most significant oversights are summarized here.  

 

First, while the DEIS/DMBP identifies potential project impacts on Birds of 

Conservation Concern (BCCs) in interior forests, it fails to adequately avoid or 

mitigate for impacts to these birds.  Table 4.6.1-4 of the DEIS lists 18 BCCs that are 

considered to regularly occur in the project area.  Ten of these species utilize forest 

habitats for feeding, cover, or nesting.  Section 3.2.5.1 of the DMBP provides a good 
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discussion of the minimum area requirements of some of the interior forest BCCs, 

noting that certain BCCs may require unbroken interior forest tracts greater than 1000 

acres to maintain viable breeding populations.  The DEIS states that 45 separate 

interior forests will be crossed by the project, resulting in direct construction impacts 

to 270.4 acres of interior forest and indirect impacts to 1993.8 acres of interior forest.  

Section 5.2.1 notes that project corridor will bisect 66 interior forest patches (which 

differs from the 45 interior forests reported as impacted elsewhere in the 

DEIS/DMBP).  The pipeline’s crossing of these interior forest patches will create 116 

new (smaller) forest patches.  Over one-third of these new forest patches will no 

longer meet Transco’s minimal size criterion for an interior forest (i.e., 225 acres).  

Specific information on the project’s interior forest impacts is presented in the 

DMBP’s tables and figures, but all of the figures and half of the tables referenced 

were inexplicably omitted from the DEIS version of the DMBP. 

  

The DMBP also presents a variety of avoidance and minimization measures 

that, for the most part, do not adequately protect migratory birds or BCCs.  The 

proposed avoidance and mitigation measures stated in the DEIS and DMBP are 

inadequate to protect migratory birds because (1) the alternative and modified routes 

are not considered, the amount of forested land crossed is not minimized, (2) 

Transco’s use of temporary workspace was dictated only by avoidance of interior 

wetland forest crossing but not for upland interior forests, (3) Transco’s proposal to 

avoid clearing during migratory bird nesting season between April 1 and July 31 does 

not include all high-value migratory bird habitats – and Transco’s clearing of interior 

forests (which are designated as migratory bird Key Habitat Areas) outside of the 

primary nesting season will do nothing to ameliorate the loss of interior forests due to 

creation of forest edges and (4) clearing outside breeding season in key habitat areas 

will NOT avoid impacts on BCCs, (birds of conservation concern) contrary to 

Transco’s claims.  For additional discussion, see Appendix A.  

  

The DEIS also omits discussion of potential impacts, such as the effect of 

project clearing impacts on open land birds of concern (at least four BCCs use the 

open lands that will be occupied by the project); (Appendix A) or impacts on 

migratory birds with non-forest nesting preferences. 

 

Not only does the DEIS lack sufficient data to conclude that the project 

complies with the MBTA, the information provided suggests the opposite: that 

Transco will very likely violate the MBTA by taking protected birds. Indeed, the 

DEIS acknowledges that the intentional take of migratory birds is an anticipated 

result of the project being constructed 

 

Transco and USFWS are fully aware that direct and indirect incidental takes 

of migratory birds will occur during project construction, as evidenced by the 

following statement on DEIS p. 4-92: 
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Adult migratory birds are generally highly mobile and would be able to 

avoid project vehicles and equipment during clearing, grading, 

excavation, and maintenance activities. Eggs and young birds would be 

more susceptible to crushing, mortality, or injury while defending their 

nests or young.  Transco would avoid mortalities or injuries of breeding 

birds and their eggs or young by clearing vegetation outside of the 

breeding season to the extent practicable, particularly in key habitat 

areas. Transco would also conduct vegetation maintenance activities 

during the operations phase of the Project outside of the breeding 

season. 

 

Another way of stating the above paragraph is that Transco anticipates there 

will “mortalities or injuries” to breeding birds when non-KHA areas (which represent 

85% of the project route in Pennsylvania) are cleared during the primary breeding 

period. 

 

If all reasonable and prudent measures were to be taken by Transco to avoid 

bird takes, there might be basis for arguing that the takes are unintentional.  If 

reasonable and prudent protection measures are discarded, not because they are 

infeasible, but because they increase the project’s construction cost, it is clearly 

arguable that the takes are intentional.  This latter argument is further strengthened by 

the fact that linear construction projects in other parts of the county routinely 

implement these protection measures.  Transco’s election to not diligently look for 

nesting birds in advance of clearing is an intentional choice.   A considered decision 

not to act involves just as much intentionality as a decision to act. (Appendix A).  

 

5.1.3  DEIS does not discuss standard practice mitigation or include 

agency recommended mitigation. 
 

  In addition, the DEIS does not include or propose measures to protect 

migratory birds that are standard practice on other linear projects in the United States.  

In many parts of the U.S., compliance with the MBTA no-take requirement is 

maximized by the implementation of measures that are not even considered as an 

alternative in the DEIS.  For linear projects in the western U.S., it is a standard 

provision that nesting bird surveys be conducted immediately prior to clearing, and if 

nests or breeding territories are identified, then no-work buffers are placed around the 

nest areas.  The buffer size is dependent upon the species involved, its tolerance to 

disturbance, and the physical features of the site (e.g. if the nest site is shielded from 

activity on the ROW by vegetation or terrain).  Nest buffers are put in place for nests 

within the ROW footprint as well as nests located adjacent to the ROW. 

 

Implementation of this measure involves qualified avian biologists conducting 

pedestrian and auditory sweeps of the project corridor in advance of clearing.  If nests 
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are found, buffers are flagged/staked in the field and no construction activity is 

allowed within the buffers.  The biologists periodically monitor nest activity to ensure 

the timely identification of either nest success or nest failure, at which time the 

buffers are removed and work may proceed.  Surveys are considered reliable if they 

occur within seven days of the start of clearing.  If clearing has not occurred by the 

seventh day, a resurvey is required to identify any new nesting birds.  Once clearing 

has occurred, no further surveys are required as long as regular construction activity 

continues.  If construction activities pause for more than seven days at a given site, 

the uncleared habitats adjacent to the ROW must be resurveyed to identify any new 

nests. 

 

While this is potentially expensive measure to ensure compliance with the 

MBTA to the fullest extent possible, it is an impact avoidance measure that both 

Transco and FERC are likely familiar with, and it should have been discussed and 

identified as an alternative impact mitigation measure in the DEIS and DMBP.  

 

The DEIS does not discuss any of the agency recommended mitigation that 

may have been offered.  The DMBP (p. 6-1) states: “Transco is consulting with the 

USFWS to identify compensatory mitigation requirements for impacts on migratory 

bird habitats…Transco will develop a detailed compensatory mitigation plan 

addressing impacts on USFWS-managed resources upon receipt of the HEA results 

and recommendations from the USFWS.”19  Inasmuch as the DMBP included as part 

of the DEIS is Version 3, and this DMBP version preceded the DEIS release by 

roughly five months, the DEIS is deficient in not presenting at least a preliminary 

discussion on USFWS migratory bird mitigation requirements. 

 

5.2  Endangered Species Act (ESA)  
 

The Endangered Species Act requires the Commission to consult with the 

U.S. Fish and Wildlife Service to ensure their actions do not jeopardize the continued 

existence of a federally listed threatened or endangered species. This consultation is 

intended to assist the Commission in determining whether any federally listed 

threatened or endangered species, or designated critical habitat occur in the vicinity of 

a proposed project. Section 9 of the ESA makes it unlawful for any person to take 

threatened or endangered species. The term take means to harass, harm, pursue, hunt, 

shoot, wound, kill, trap, capture, or collect or attempt to engage in any such contact. 

The term harm is further defined to include significant habitat modification or 

degradation which “actually kills or injures fish or wildlife by significantly impairing 

essential behavioral patterns, including breeding, spawning, migrating, feeding, or 

sheltering.” [50 CFR sec 17.3] This means significant habitat modification that results 

                                                 
19

 Another instance of critical information concerning environmental impacts being delayed by the 

applicant, making the public’s ability to understand and comment on the project in a meaningful 

manner. 
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in the impairment of a species’ essential behavioral patterns may constitute a 

violation of the ESA’s take prohibition. Therefore, the ESA formal consultation 

process is critical to ensure avoidance, minimization, and mitigation for any take 

under the ESA. This formal Section 7 consultation concludes with a biological 

opinion and incidental take statement that issues take for the given authorized project.  

 

The fact that the Commission purposefully delayed formal consultation under 

Section 7 until May 11 2016, (6 days after the DEIS was published) highlights two 

critical points: 1) they have not taken a hard look at species protected by the ESA; 

and 2) FERC has obstructed full disclosure of ESA related issues. This precludes the 

public, especially affected landowners from being able to be aware of, review, or 

comment on any ESA issues. Instead, the public is forced on a scavenger hunt to find 

various pieces throughout the immense docket related to informal meetings with the 

Service, and put them together to form some hazy picture of what the Commission 

could have considered. This is a clear violation of NEPA. Apparently the 

Commission wants to delay completing the Section 7 consultation until after the 

DEIS commenting period has concluded, to ensure the public never has an 

opportunity to comment through the NEPA process on what the resulting biological 

opinion will be or any resulting take authorization (the public will never have the 

opportunity to review and comment on the methodologies and science behind the 

biological opinion during the NEPA process for this action).  

 

 5.2.1  Inadequate Information 
 

 The Commission’s certification of a proposed pipeline is subject to the 

requirements of the Endangered Species Act of 1973, [7 U.S.C. § 136, 16 U.S.C. § 

1531 et seq.]. The Commission’s regulations require the project sponsor to act as the 

Commission’s non-federal representative for purposes of informal consultation under 

the ESA. 18 C.F.R. §380.3. The project sponsor must also prepare a biological 

assessment – which, as noted, contained over 20 redacted pages that Transco 

unnecessarily classified as privileged.  Further, the Commission chose not to attach 

the United States Fish and Wildlife Service’s draft biological opinion.  Therefore, the 

public has no way of knowing, reviewing, and assessing the methodology and science 

behind the ESA related determinations.  As a result, our review of and commenting 

on the ESA issues has been significantly hampered.  

 

5.2.2  DEIS lacks information for revising finding of effects 

determination for the Northern Long-eared Bat (NLEB).  
 

Transco’s May 2016 Biological Assessment (BA) revises the DEIS effects 

determination for the Northern Long-eared Bat (NLEB) from “may affect, likely to 

adversely affect” to “may affect not likely to adversely affect.” Neither the DEIS nor 

the BA provide an adequate technical basis for this revision. In fact, the May 2016 
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Updated Agency Correspondence (1 September 2015 meeting notes) show that the 

USFWS believed there was no possibility of reaching a “may affect not likely to 

adversely affect” determination for the NLEB, simply due to the staggering amount 

of forested area being removed (1,258 acres).  

  

The DEIS initially concluded that the project was likely to adversely affect the 

NLEB. See DEIS Section 4.7.2.2/p. 4-111 and May 11, 2016 DEIS transmittal letter 

from FERC to USFWS: 

 

“Transco would avoid impacts on the northern long-eared bat to the 

extent practicable; however, unavoidable impacts would occur. Transco 

would clear 1,063.8 acres of suitable northern long-eared bat habitat, of 

which 700.5 acres would no longer be available to the species. Transco 

would provide compensatory mitigation for the permanent removal of 

known suitable forest habitat; however, the loss of this habitat would be 

significant. Transco is currently developing this mitigation plan with 

the FWS which would be filed with FERC prior to construction. 

Therefore, we have determined that the Project may affect, and is likely 

to adversely affect the northern long-eared bat.” 

 

5.2.3  Wyoming/Luzerne Counties should have been recognized as core 

area for Northern Long-Eared Bats, and added protection should have 

been afforded. 
 

Based on the field survey/mist netting results presented in the BA, it is clear 

that Wyoming and Luzerne Counties contain a disproportionate concentration of 

NLEB populations and NLEB habitat.  Because of the unusual concentration of 

NLEBs in these counties, they should have been afforded greater protection than that 

provided along the rest of the project.  Wyoming and Luzerne Counties support the 

largest, most robust population of NLEBs encountered anywhere along the 198–mile 

long project.  While the project’s crossing of these counties represents only 23% of 

the project length, the two-county stretch will be subjected to 40-50% of the project’s 

NLEB impacts.  This segment of the project contains 49% of the project’s confirmed 

roost sites, 48% of the project’s approximate roost sites, 43% of the project’s 

maternity habitat, and 50% of the projects non-maternity habitat.   

 

Evidence that Wyoming County stands out as a core NLEB area can also be 

seen in the exit counts of actual maternity roosts monitored in Wyoming County.  

Based on BA Table 4.1-3, the total number of NLEB’s observed exiting maternity 

roosts during all of Transco’s field surveys came to 189 bats.  Of this total, 110 were 

observed exiting from Wyoming County roosts.  Consequently, 58% of all bats 

observed leaving maternity roosts along the entire length of the project were in 

Wyoming County. 
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The failure of the DEIS and Transco to recognize Luzerne and Wyoming 

Counties as a core use area of a federally-threatened species is a serious deficiency.  

Based on Transco’s selected route, it appears that the NLEB protective measures 

were not implemented during the route selection process across these two counties.  

The Commission and USFWS should have required a detailed description from 

Transco on how these avoidance and minimization measures were implemented in the 

two counties in order to facilitate a hard look at the impacts to this species and other 

species.  Following this, the DEIS should describe the various route alternative 

considered and discuss the basis for the final route selection, just as the DEIS does in 

Section 3.3.2 for other minor alternative routes. 

 

Further, the Nesbitt property may contain a larger number of NLEBs than any 

other single property crossed by the project.  Because of this, avoidance of the Nesbitt 

property should have been evaluated as an alternative in order to afford maximum 

protection to a core NLEB population.  In fact, there are several potential alternative 

co-location routes in close proximity to the Nesbitt property and the proposed routes 

under consideration that would avoid these impacts; impacts that were inexplicably 

ignored in the DEIS (see Appendix D), depicting these reasonable alternative routes 

in relation to the applicant’s proposed routes).  This highlights the Commission's 

failure to select an appropriate range of alternatives and has encouraged a bias for 

unsuitable routes.  Based on BA Table 4.1-3, Wyoming County contains more NLEB 

roost sites (maternity and non-maternity) than any other county crossed by the 

project.  Table 4.1-2-3 reports 31 NLEB roost sites along the pipeline’s 23.3 mile 

route across Wyoming County, an average of one roost site every 0.75 miles. There 

are seven separate NLEB roost sites identified along a 2.1-mile segment of the 

pipeline route across the Nesbitt property, an average of one roost site every 0.3 

miles.  All seven of these sites are located in the northeastern portion of the Nesbitt 

tract, and all seven are located in the same contiguous stand of interior forest 

discussed elsewhere in this document.   

 

The Transco field surveys were able to identify the exact location of NLEB 

maternity roosts at 36 sites.  According to BA p. 4-16, each known maternity roost 

was observed on at least two separate occasions to tally the number of bats exiting the 

roost. The highest exit count tallied for any single site was 26.  Based on the 

information provided in Table 4.1-3, this highest-ranking site is located close the 

Nesbitt’s property’s eastern boundary line.  It is also close to or within a PNHP-

designated plant community of special concern, the hemlock-mixed hardwood 

palustrine forest community that borders Whitelock Creek.  This roost site occurs 

within the large interior forest tract that occurs on the Nesbitt property and adjacent 

properties to the east. 

 

The Nesbitt interior forest is contiguous with other large forest tracts on 

neighboring properties.  When these stands are considered together with the Nesbitt 
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portion of the forest, the total acreage of the unbroken, canopied forest land is in 

excess of 2700 acres.  Transco’s NLEB field surveys have conclusively demonstrated 

the exceptional value of this large forest tract to the NLEB based on a variety of 

parameters.  Consequently, Transco should develop alternative routes around this 

large forest tract to comply with their own stated NLEB avoidance and minimization 

measures. 

 

5.2.4. Misrepresentation of bog turtle impacts and failure to consider  

alternative routes. 
 

The DEIS and BA misrepresent project impacts to the single known wetland 

complex used by the federally-threatened bog turtle. The DEIS (p. 4-112) identifies a 

single known bog turtle population in a wetland complex crossed by the project.  

Page 4-66 of the BA states that:   

 

“The Phase 2/Phase 3 survey effort identified a single bog turtle population 

within one wetland (wetland ID W-T10-003) in Lancaster County near MP M-0147 

0.6 (see Figure 4-6). Wetland W-T31-001 is hydrologically connected and in close 

proximity to wetland W-T10-003; although no bog turtles were captured in wetland 

W-T31-001, it is assumed that bog turtles are present in this wetland due to its 

hydrological connection with wetland W-T10-003. This population occurs in the 

same watershed as the known bog turtle population indicated in correspondence from 

the USFWS (Zimmerman 2014). No other bog turtle populations were identified in 

the remainder of the surveyed wetlands.” 

 

Yet Table L-2 (pp. L-23/24) in DEIS Appendix L lists Wetland W-T10-003 as 

a site where ATWSs were requested both within the wetland (0.1 acres of ATWS) 

and next to the wetland within the 50-foot buffer (0.2 acres of ATWS).  FERC 

concluded that both of these requests appeared “justified and potential impact would 

be minimized by proposed mitigation.”  Either Transco failed to point out to FERC 

that these particular ATWSs were in a wetland system used by a federally-threatened 

species, or FERC concluded that a 350% increase in impacts to this wetland and its 

buffer area was not significant.  In either case, the DEIS misrepresents the impacts to 

this wetland system, as it is at least 0.22 acres, not 0.12 acres.  If impacts to the buffer 

area are included, the total impact area is 0.42 acres. 

 

Page 4-66 of the BA states there are five bog turtle core habitats within 

wetland complex W-T10-003/W-T31-01, two of which are “close to the ROW, one 

on either side.”  Page 4-61 of the BA cites references stating that individual bog 

turtles have been known to move up to 686 feet in a single day, and that bog turtles 

have also been recorded moving between wetlands and crossing roads.  Based on 

these statements alone, it appears that bog turtles might be encountered within the 

construction ROW as the travel between core habitat areas.  Furthermore, the 
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Commission fails to consider and take a hard look at the probability that bog turtles 

may not cooperate by restricting their activities to the core habitats identified by 

Transco (artificial constructs that do not restrict wildlife behavior), and may use other 

portions of the wetland within the ROW.  Activity outside of delineated core habitat 

has already been documented in the field studies at wetlands W-T10-003/W-T31-001 

(BA p. 4-69), though specific information on these two observations is not provided 

in the BA.  Accordingly, the DEIS should have considered a modified route 

alternative to either completely miss the W-T10-003/W-T31-001 wetland complex or 

use an HDD crossing method that would avoid wetland impacts. 

 

Additional information on these impacts as well as the project’s impacts on 

other endangered species are described in more detail in Appendix A. 

 

5.3 National Historic Preservation Act 

 

The NHPA requires that federal agencies “take into account the effect of their 

actions on structures eligible for inclusion in the National Register of Historic 

Places.” See, e.g., Ill. Commerce Comm’n, 848 F.2d at 1260-61. In order to carry out 

this broadly stated purpose, the Advisory Council on Historic Preservation (ACHP) 

“has issued regulations [for] implementing the NHPA, which are binding on 

agencies.” Mid States Coalition for Progress v. Surface Trans. Bd., 345 F.3d 520, 553 

(8th Cir. 2003) (citing 36 C.F.R. Part 800). These regulations essentially require that 

an agency make a reasonable and good faith effort to identify historic properties, 36 

C.F.R. § 800.4(b); determine whether identified properties are eligible for listing on 

the National Register based on criteria in 36 C.F.R. § 60.4; assess the effects of an 

‘undertaking’ on any eligible historic properties found, 36 C.F.R. §§ 800.4, 800.5, 

800.9(a); determine whether the effect will be adverse, 36 C.F.R. §§ 800.5, 800.9(b); 

and avoid or mitigate an adverse effects, 36 C.F.R. §§800.8(e), 800.9. See Mont. 

Wilderness Ass’n, 310 F.Supp.2d at 1152.  The requirement to identify, assess, and 

resolve impacts to historic properties must be completed before the agency completes 

its NEPA review (i.e., final environmental impact statement) and/or issues its record 

of decision (certification or permit).  These legal requirements cannot be deferred to a 

later date such as before or during construction.  With regard to the Atlantic Sunrise 

Expansion project, the Commission has failed to comply with these requirements and 

thus is not compliant with the NHPA or NEPA.   

 

The Commission has its own regulations for implementation of the NHPA.   

These require the project sponsor to assist the Commission in taking account the 

views of interested parties, Native Americans and tribal leaders. In addition, the 

project sponsor must identify in Resource Report 4, the status of cultural resource 

studies on federal or tribal lands and consult with the State Historic Preservation 

Offices (SHPO) and Tribal Historic Preservation Offices (THPOs) as needed. The 

Commission acknowledges in the DEIS that it has not formally consulted with the 

53



 

54 

 

federal recognized tribes and therefore is acknowledging it has not complied with its 

legal obligations. 

 

Finally, NEPA encourages coordination between the NHPA process and 

environmental review to avoid duplication. An agency should coordinate NHPA 

efforts when it is performing an Environmental Impact Statement (EIS) under NEPA, 

where an action may significantly affect the human environment. Here, it is noted that 

there is some flexibility as to when the NHPA work under Section 106 is performed, 

as it may be impracticable to do complete NHPA work for every alternative for larger 

projects. However, the final EIS should attach the NHPA findings and the relevant 

mitigation documentation. Furthermore, the Record of Decision (ROD) submitted 

once the EIS has been completed should ensure that there is an adequate mechanism 

for tracking and funding any commitments to avoid, minimize, or mitigate effects to 

historical resources as determined by Section 106.  Ultimately, once again, the 

Section 106 analysis must be completed prior to the agency’s completion of its 

obligations under NEPA, satisfied here through its issuance of the ROD. Id.; See also 

Corridor H Alternatives, Inc. v. Slater, 166 F.3d 368, 371-72 (D.C. Cir. 1999) 

(holding ROD could not be issued prior to § 4(f) analysis, which could not be 

conducted until “Section 106 process ha[d] been completed for that section and for 

any immediately adjacent section(s)”).  Further, an agency must make a reasonable 

good faith effort to identify historic properties and assess impacts including 

developing appropriate avoidance, minimization, and mitigation even if it is 

impractical to complete all NHPA work for a given alternative at this time. 
  

Notwithstanding that the applicant has not even approached full compliance 

with the NHPA, and that the full scope of impacts on historic resources are unknown 

(a reasonable good faith effort has not been conducted), the DEIS nevertheless 

permits the applicant to defer Section 106 review until after the project has been 

approved by the Commission in complete violation of the NHPA.  Although the DEIS 

states that any construction under the certificate would be conditioned on completion 

of remaining surveys, with review by SHPO and comment by the Advisory Council 

on Historic Preservation (ACHP), this condition is no substitute for the applicant’s 

and Commission’s full compliance with the requirements of the NHPA prior to 

project approval.  The Commission fails to adequately address and take a hard look at 

potential impacts to unmarked burials, which are typically associated with Native 

Americans.  This is a clear violation of the Commission’s legal obligations under 

NHPA and the federal Trust Responsibility.  Further, because the Commission has 

not identified and assessed all cultural resources, it is not in a position to make any 

determination regarding any measures the applicant may be proposing to avoid, 

minimize, or mitigate impacts.       
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5.4  Clean Water Act 
 

The Natural Gas Act preserves applicability of the Clean Water Act to gas 

projects.   15 U.S.C. §717r(f). Section 401 of Clean Water Act applies to the Atlantic 

Sunrise projects because it will cross through or under dozens of waterways, resulting 

in discharges to waters of the United States. Nevertheless, that a project remains 

subject to the CWA does not excuse the Commission from independently evaluating a 

project’s impacts on waters and wetlands under NEPA, or determining whether a 

project will ultimately comply with applicable federal and state law and policy. See 

CEQ Regulations 1502.2 (providing that the DEIS “shall state how alternatives 

considered in it and decisions based on it will or will not achieve the requirements of 

other environmental laws and policies.”); also 1502.16(a) (DEIS must consider 

possible conflicts between the proposed action and applicable law.) 

 

Rather than engage in a robust, independent analysis of water quality and 

wetlands issues, the DEIS instead found that impacts to water quality and wetlands 

would be mitigated so long as Transco complied with Pennsylvania’s water quality 

certificate (now subject to challenge for having failed to consider the project’s 

impacts on water quality and instead relying on a yet-to-be-issued erosion and 

sedimentation permits and water obstruction and encroachment permits) and the still 

pending Section 404 permit. In essence, both agencies are “kicking the can down the 

road” twice:  the Commission is relying on the section 401 certificate, which in turn 

relies on yet to be issued state permits.  This is an empty review in violation of 

NEPA.  

 

Moreover, even if the state’s review was adequate, by relying on the state 

exclusively, the DEIS improperly delegates the Commission’s NEPA obligations to 

other agencies.  The DEIS’ reliance on outside permits violates the D.C. Circuit’s 

ruling in Idaho v. I.C.C., 35 F.3d 584 (D.C. 1994).  In Idaho, as in this case, instead 

of evaluating the applicant’s proposed abandonment, the ICC imposed six conditions, 

including requirements to consult with EPA, the Corps of Engineers, and to obtain a 

Clean Water Act permit if IDEQ determined one is necessary. 35 F.3d at 589-90. The 

ICC then found that the project would not significantly affect the quality of the 

human environment “with the above-mentioned protective conditions.” Id. at 590.  

The court held that the ICC had failed to take the required “hard look” because it 

“deferred to the scrutiny of others by authorizing salvage subject to conditions that 

require Union Pacific to consult with various federal and state agencies about the 

specific environmental impacts that fall within their jurisdictions.” Id.  The court went 

on to explain that: 

 

NEPA mandates a case-by-case balancing judgment on the part of 

federal agencies. In each individual case, the particular economic and 

technical benefits of planned action must be assessed and then 
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weighed against the environmental costs; alternatives must be 

considered which would affect the balance of values.... The point of 

the individualized balancing analysis is to ensure that, with possible 

alterations, the optimally beneficial action is finally taken . . . 

Certification by another agency that its own environmental standards 

are satisfied involves an entirely different kind of judgment. Such 

agencies, without overall responsibility for the particular federal action 

in question, attend only to one aspect of the problem . . . Certifying 

agencies do not attempt to weight [environmental] damage against the 

opposing benefits. Thus the balancing analysis remains to be done. 

 

Idaho, 35 F.3d at 597, quoting Calvert Cliffs, 449 F.2d at 1123.  Here, the DEIS did 

what the D.C. Circuit says it may not. Accordingly, the DEIS must be rescinded, and 

a new one prepared that takes a hard look at water quality and wetlands impacts. 

 

6.0 Wetlands and Water Quality Impacts 
 

The proposed project will impact dozens of streams, creeks and other 

waterways and hundreds of acres of wetlands, including considerable acreage on the 

Nesbitt property. Unfortunately, the DEIS analysis falls short by miscalculating the 

acreage impacted, ignoring or minimizing effects, and failing to offer adequate 

mitigation in compliance with applicable law.  The most egregious errors and 

omissions are discussed below with additional detail (see Appendices A, B and D). 

 

6.1  The DEIS provides no discussion of potential impacts related to       

inadvertent horizontal directional drill (HDD) drilling mud releases in 

wetlands or waterbodies.  
 

The DEIS provides no discussion of the environmental impacts of inadvertent 

drilling mud releases into aquatic and riparian environments and therefore failed to 

make a critical review of this environmental consideration.  This is significant, as 

drilling mud releases (formerly known as “frac-outs”) are a regular occurrence on 

horizontal directional drills (HDDs), and while they can be managed somewhat, they 

can never be completely eliminated.  This assumes greater environmental significance 

when drilling mud releases occur in major waterbodies (such as the Susquehanna and 

Conestoga Rivers).  The timely identification of the mud releases into major rivers 

may be difficult due to river depth, width, current, turbidity, ice cover, and access for 

inspection.  Containment and cleanup of in-water mud releases can be impeded or 

impossible due to these same physical characteristics of the river.  Cleanup of drilling 

mud from vegetated riparian areas may infeasible because bringing in and using the 

equipment to accomplish the cleanup may have greater ecological impact than doing 

nothing.  Even when a cleanup can be accomplished, there still remains the short-term 

impacts upon aquatic biota where mud deposition and turbidity occurred. 
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6.2   The DEIS/HDDCP presents inadequate mitigation measures for 

inadvertent HDD drilling mud releases into wetlands or waterbodies.   
 

The DEIS and the July 2015 Williams Horizontal Directional Drilling 

Contingency Plan (HDDCP) do not provide adequate mitigation measures for dealing 

with HDD drilling mud releases in major waterbodies and their riparian areas.  On 

page 1 of the HDDCP, Williams states that the HDDCP “identifies operational 

procedures…for the containment and cleanup of drilling fluids that have ponded on 

the ground surface or within a water body in response to an inadvertent release during 

HDD operations.” Notwithstanding this statement, the HDDCP then neglects to 

provide any discussion of specific containment and cleanup procedures for frac-outs 

in either ponded water or flowing water settings.  They simply conclude without any 

support that they will contain and cleanup such releases using certain kinds of 

equipment, with no acknowledgement that in some situations the containment and 

cleanup of released muds is either not possible, or has environmental impacts that are 

as great as those of the release itself (see Appendix A).  Consequently, the 

Commission failed to properly assess this environmental consideration. 

 

6.3 The DEIS misrepresents the impacts associated with Transco’s use 

of the Wet Crossing Method.   
 

In the DEIS discussion of the Proposed Action, the DEIS (p. 2-28) states that 

“wet, open-cut construction methods involve trenching within the waterbody under 

flowing conditions…”   Yet in the Environmental Analysis, the DEIS (p. 4-58) states 

“the wet open-cut crossing method is typically used for construction at dry 

waterbodies or waterbodies with no discernable flow at the time of the crossing.”  

This latter statement contradicts the earlier statement; putting into question whether 

the Commission is making an informed decision and sufficiently informing the public 

about what the expected impacts could be.  More importantly the latter statement 

implies that the wet crossing method on this project will not result in significant 

downstream sediment and turbidity releases, when in fact turbidity/sedimentation 

impacts of the wet open cut method are greater than those of the flume or dam-and-

pump methods. 

 

An examination of Table K-1 of the DEIS reveals that six of Transco’s eight 

proposed wet open cuts are across perennially flowing creeks/streams (not dry or no-

flow systems as alleged in the DEIS Environmental Analysis).  Specifically, these are 

the proposed wet crossings at Hess Hollow (MP 2.9), Kitchen Creek (MP 7.3), UNT 

to Harveys Creek (MP 19.9), UNT to Leonard Creek (MP 25.6), UNT to 

Susquehanna River (MP 37.7), and UNT to Beaver Run (MP L124.4).  These creek 

crossings are up to 12-feet across, with the first four crossings being designated as 

Wild Trout Waters, Class A Wild Trout Waters, and/or Approved Trout Waters.  The 

aquatic biota of such waters are particularly vulnerable to turbidity and siltation 
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impacts, yet the DEIS provides no discussion of the significantly greater siltation and 

turbidity that will accompany the wet crossing of these sites further evidencing the 

Commission’s failure to critically assess the impacts that will result from directional 

drilling. 

 

6.4  The DEIS does not discuss the impacts of wetland soil compaction. 
 

The DEIS (p. 4-28) states that “Soils with a high potential for compaction and 

structural damage in the project area are typically very poorly drained soils located in 

wetlands with an organic soil component.  Special construction procedures within 

wetlands are described in sections 2.3.2 and 4.4.3 and Transco’s Procedures.”  These 

two consecutive sentences imply that there are special construction procedures that 

will be used to address compaction of hydric/wetland soils.  But the DEIS provides 

no discussion of project-induced compaction and structural damage of wetland soils, 

and the referenced “special construction procedures” do not address the issue at all.  

Consequently, the Commission did not critically review this environmental concern.  

 

Appendix E of the DEIS contains Transco’s Upland Erosion Control, 

Revegetation, and Maintenance Plan (UECRMP) and Transco’s Wetland and 

Waterbody Construction and Mitigation Procedures (WWCMP). These documents 

are nearly identical to FERC’s guidelines promulgated in 2013.  Section V.C.1 of the 

UECRMP plan specifies that agricultural and residential soils be tested for 

compaction, and if necessary, be decompacted.  But neither document requires testing 

or decompaction of wetland soils. On page 4-75 of the DEIS, Transco commits to 

“decompacting compacted wetland soils by plowing or similar methods,” but 

accomplishing this is much more difficult than making a verbal commitment.  

Accurate testing of soils for compaction must be done when those soils are at field 

capacity; it cannot be done when soils are completely dry, saturated, or inundated.  

Nor can plowing be used to decompact wetland soils when they are wet or saturated 

because such activity is likely to increase soil compaction (Boring 2011).  

Consequently, the Commission failed to take a hard look at the complexities 

surrounding this environmental impact and inappropriately relied upon conclusory 

representations by the applicant without any support that wetland decompaction is 

feasible. 

 

Transco’s March 2015 Draft Agricultural and Construction Monitoring Plan 

(Attachment 6 of the ECP, Section 6.10), provides an alternate method of 

decompacting wet soils, though the discussion is really directed towards wet 

agricultural soils rather than wetland soils.  This alternate method involves replacing 

topsoil prior to decompaction, which will inevitably result in topsoil/subsoil 

admixture. FERC’s 2013 Wetland and Waterbody Construction and Mitigation 

Procedures, Sections VI.B.2.h and VI.B.2.j prohibit the mixing of topsoils and 
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subsoils in non-saturated wetlands.  Therefore, the Commission considered and relied 

upon minimization measures that are not allowed by their own procedures. 

 

6.5 The DEIS minimizes and misrepresents the extent of additional 

wetland impacts associated with Transco’s request for additional ATWSs 
 

As noted above but worth repeating again, Table L-2 presents Transco’s 

request for additional temporary workspace (ATWS) within federal wetlands at 74 

wetland crossings.  Based on Table L-2, the additional wetland area impacted by 

these ATWS’s is at least 15.4 acres (“at least” because there are some wetlands where 

the table gives “>0.1” or “0” acres as the impact area).  This 15.4 acres of additional 

wetland impacts represents a 30.6% increase over the 50.3 acres of wetland 

construction impacts reported in Table L-1. 

 

This 15.4 acres of additional wetland impacts is not acknowledged in the 

DEIS outside of Table L-2, even though most of these ATWSs were requested by 

Transco and approved by FERC prior to the publication of the DEIS.  More 

disturbingly, the DEIS misrepresents the total wetland impact acreage, stating on 

page 4-69 that “A total of 50.4 acres of wetlands would be either crossed by the 

Project, affected by temporary extra workspace, or located within the construction 

right-of-way. Table L-1 in appendix L identifies the location, project facility, 

Cowardin classification, crossing length, and acreage of each wetland that would be 

affected by the Project.”  The error is repeated in Table 11.2 (p. 109) of Transco’s 

Environmental Construction Plan (ECP), where the total wetland impact of the 

project is again claimed to be 50.4 acres.  All relevant portions of the DEIS and its 

associated project documents should have been updated to provide the correct 

wetland impact acreages.  The correct wetland impact area is at least 65.6 acres.  

Consequently, the Commission failed to note at least 15.4 acres of wetland impacts, 

indicating proper review was not conducted. 

 

6.6 DEIS Table L-2 does not meet FERC’s general criteria for 

justifying wetland ATWSs. 
 

The DEIS shows that FERC has approved the majority of Transco’s variance 

requests for ATWS in waterbody buffers.  In the last column of Table K-5, FERC’s 

repeats the following boilerplate response to Transco’s “justifications” 139 times: 

“the request for ATWS within 50 feet of the waterbody appears justified and potential 

impacts would be minimized by the proposed mitigation.” This statement does not 

explain why FERC views each of these sites as unable to accommodate upland 

ATWSs, nor does it identify how the proposed mitigation will minimize impacts. Nor 

does it explain why any of these variances are consistent with FERC’s own criteria.  

The Commission makes unsupported conclusions without providing the necessary 

bases for said conclusions. 
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In 2013 FERC published its Wetland and Waterbody Construction and 

Mitigation Procedures (WWCMP), which lists the various measures that must be 

followed during pipeline construction to protect wetlands and waterbodies.  Transco 

has adopted an almost identical, project-specific version of this document for the 

Atlantic Sunrise Project, which is presented both in the ECP and as Attachment 18 in 

DEIS Appendix E.  FERC’s requirements with regard to siting ATWSs within 

wetlands and wetland buffer areas are clearly stated in both the WWCMP and the 

Transco ECP.  Sections VI.B.1.a/b of the WWCMP state:  

 

Locate all extra work areas (such as staging areas and additional spoil 

storage areas) at least 50 feet away from wetland boundaries, except 

where the adjacent upland consists of cultivated or rotated cropland or 

other disturbed land 

 

and 

 

The project sponsor shall file with the Secretary for review and written 

approval by the Director, site-specific justification for each extra work 

area with a less than 50-foot setback from wetland boundaries, except 

where adjacent upland consists of cultivated or rotated cropland or 

other disturbed land. The justification must specify the site-specific 

conditions that will not permit a 50-foot setback and measures to ensure 

the wetland is adequately protected. 

 

While the WWCMP provides a procedure for a project sponsor to request a 

variance from these protection measures, that variance request must identify site-

specific conditions that “will not permit” the use of an upland ATWS outside the 

wetland buffer.  Allowing ATWSs within wetlands and their buffers cannot be based 

on convenience, efficiency, cost, time involved, or the amount of equipment required.  

Indeed, most environmental protection measures can be expected to be less favorable 

from any of these aspects.  Accordingly, Transco’s numerous requests for ATWSs 

within project wetlands and wetland buffers are not justifiable except where site-

specific conditions actually preclude the use of upland ATWSs.  The Commission 

failed to take a hard look at the site specific conditions and erroneously focused on 

other considerations not permitted by the Commission’s own WWCMP. 

 

At the end of Table L-2, Transco provides the following overall justification 

for the requested ATWSs within wetlands and wetland buffers: 

 

Due to unconsolidated saturated wetland soils, the trench will likely be wider 

than standard trench width in non-saturated wetland areas.  To minimize the mixing 

of wetland and upland soils to the best extent possible, ATWS is required to store this 

soil. This ATWS will allow additional workspace for stockpiling of the spoil away 
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from the edge of the excavated trench. Additionally, without this ATWS, the 

saturated soil may have to be relayed into an adjacent upland area for storage, which 

could require additional equipment. 

 

It is understandable that additional ATWSs may be required when crossing 

wetlands with unconsolidated soils, for both environmental and safety reasons.  The 

sole issue here is where those ATWSs should be located – within wetlands and 

wetland buffers, or in upland sites at least 50 feet away from wetlands. Transco’s first 

three sentences in the above justification do not speak to the location of the requested 

ATWSs at all, they simply justify the need for ATWSs.  Only in the last sentence 

does Transco provide a justification for siting the ATWSs within the wetlands, 

namely that additional equipment may be required (with the implied additional cost).  

Under the WWCMP criteria, this is not a valid basis for siting ATWSs within 

wetlands or their buffers. 

 

6.7   DEIS Table L-2 does not provide adequate resource protection 

and impact minimization measures. 
 

Table L-2 repeatedly states that wetland resources will be protected and 

wetland impacts will be minimized by “sediment barriers at edge of ATWS parallel to 

wetland.”  This representation is deficient because: 

 

1. It implies that Transco can increase the total impact footprint on a wetland, 

put up a barrier between the impacted and the now-smaller remainder of the wetland, 

and call it resource protection and impact minimization.  This is a strange notion in 

that the wetland resource is in fact less protected and the amount of wetland damaged 

by construction is increased rather than minimized. 

 

2. FERC already requires barriers to prevent sediment flow from the ROW onto 

adjacent wetlands (WWCMP Section VI.B.3.b).  Consequently, this proposed 

protection measure in Table L-2 provides no new or additional protection above what 

Transco was already obligated to provide. 

 

3. For ATWSs located within wetland areas, the DEIS repeatedly states that 

“sediment barriers will be located parallel to the wetland.”  This is an inaccurate 

statement.  In such cases the sediment barriers will actually be located within the 

wetland.  These sediment barriers will not prevent sedimentation from entering the 

wetlands, (as required by FERC’s WWCMP), but will instead confine the 

sedimentation to a now enlarged portion of the wetland.   

 

4. FERC joins in the misrepresentation by repeatedly stating that the additional 

wetland damages appear justified and that “potential impact(s) would be minimized 
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by proposed mitigation.” Once again an increase in wetland impacts is held to be 

impact minimization as long as the remainder of the wetland is protected. 

 

At 13 wetland sites, Table L-2 indicates that additional ATWS impacts to 

wetlands will be offset by installation of a temporary free-span bridge.  The use of 

free-span bridges (or mats or other protective type of crossing) is already required in 

the FERC WWCMP (Section VI.B.1.c).  Consequently, this proposed protection 

measure in Table L-2 provides no new or additional protection above what Transco 

was already obligated to provide.  Furthermore, installation of a bridge or other 

wetland crossing for equipment travel has nothing to do with the requested ATWS; 

the same wetland crossing would be required even if no ATWS was requested.  

Therefore, the Commission failed to take a hard look at what additional measures 

would be needed to address impacts resulting from the ATWS. 

 

6.8 The DEIS assumes no permanent impacts on palustrine emergent 

wetlands. 
 

On page 4-73 of the DEIS, the Commission identifies several factors that may 

affect the vegetation composition of post-construction palustrine emergent (PEM) 

wetlands on the ROW.  These include mixing of wetland topsoil and subsoil, altered 

nutrient availability, altered soil chemistry, inhibited germination and recruitment of 

native wetland vegetation, soil compaction and rutting, stormwater discharges, 

dewatering structures, and sediment or pollutant transport into wetlands.  Where 

present, such factors could significantly affect wetland revegetation, both directly and 

through altered hydrologic regimes.  In spite of the DEIS’s acknowledgement that 

wetland revegetation may be affected in various ways, the DEIS nevertheless 

maintains that there will be no permanent impacts to PEM wetlands without any basis 

supporting this conclusion.  It also maintains that all wetland hydrology will be 

restored to pre-construction conditions without providing a basis for this conclusion. 

 

Additionally, the DEIS (p. 4-82) states that “removing existing vegetation and 

disturbing soils during construction could create conditions conducive to the 

establishment or spread of noxious weeds, particularly where new corridors are 

established in previously forested areas.” This statement applies to wetlands just as 

much as to uplands.  Field assessments indicate that there are a variety of nuisance 

and invasive plant species present on the ROW that are not represented on official 

state lists, and these “unofficial” species also have the capacity to greatly alter 

wetland community structure.  Notwithstanding these realities that the Commission 

did not consider, much less critically review, the DEIS still confidently asserts that 

there will be no permanent adverse impacts on PEM wetlands. 
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6.9 The DEIS proposes no special mitigation measures for wetland 

plant communities of special concern. 
 

The DEIS acknowledges that the project ROW will impact eight separate 

locations of the Hemlock - Mixed Hardwood Palustrine Forest Community, a wetland 

community that is designated by PADCNR as a plant community of special concern 

(DEIS p. 4-78).  The DEIS acknowledges that “PADCNR recommended that Transco 

avoid these areas if possible, and employ minimization measures if any of these 

communities are crossed” (also p. 4-78). 

 

The Hemlock- Mixed Hardwood Palustrine Forest Community is known to 

occur on multiple sites on the Nesbitt property, with the community being crossed by 

both Transco’s originally proposed ROW alignment as well as a recently-identified 

modified route (CPL North Deviation #M-0088) not assessed in the DEIS.  Based on 

the location of this community on the Nesbitt property, it is apparent that no measures 

were taken to route the corridor away from these areas. 

 

In spite of this plant community being of special concern to PADCNR, the 

DEIS offers no special mitigation measures to compensate for project-induced losses 

of this unique wetland.  The DEIS (p. 4-78) states that “Transco would minimize and 

compensate for effects on these wetlands in the same manner as for other forested 

wetlands (see sections 4.4.4 and 4.4.6).”  

 

An examination of Transco’s April 2015 Permittee-Responsible Mitigation 

Plan (PRMP), which was submitted to USACOE and PADEP but not provided as part 

of the DEIS, confirms that no in-kind mitigation is proposed for the Hemlock- Mixed 

Hardwood Palustrine Forest Community impacts.  The PRMP planting plans show 

that one of the four mitigation sites proposed by Transco will involve no planting of 

hemlock at all, and the other three specify hemlock plantings at 3 percent or less of 

the total tree plantings.  By treating this plant community the same as other forested 

wetlands, the Commission failed to appropriately review the unique environmental 

factors and impacts associated with this designated plant community of special 

concern. 

 

6.10 The DEIS provides an inadequate description of the proposed 

wetland compensatory mitigation. 
 

In Section 4.4.6 (p. 4-75) of the DEIS, Transco provides a minimalist 

description of their intended approach to wetland compensatory mitigation.  This 

description is not sufficient to actually evaluate whether the proposed mitigation will 

be adequate to offset the proposed short-term and long-term impacts.  Specific 

deficiencies are: 
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1. The DEIS references providing a Permittee-Responsible Mitigation Plan 

(PRMP) to federal and state agencies, but did not include this plan as an attachment 

or appendix to the DEIS.  No reasons are stated as to why this information is not 

provided as part of the DEIS, even though the PRMP was prepared in April 2015.  

There is no indication in the DEIS that the PRMP was considered by FERC as part of 

their NEPA review or DEIS preparation.  Another example of the Commission 

purposefully obstructing public participation and puts into question whether the 

Commission took an adequate look at wetland mitigation.   

 

2. The DEIS provides no typical (or actual) plans/specifications for the wetland 

mitigation proposed in the PRMP.  Transco’s appendices and supplements to the 

DEIS contain hundreds of pages of typical drawings and specifications related to 

pipeline construction, but not one related to mitigation wetlands. 

 

3. The DEIS does not actually evaluate or discuss the ecological merits or 

shortcomings of Transco’s PRMP.  The DEIS simply states Transco’s proposed 

mitigation ratios, that the PRMP uses a watershed approach, and that mitigation sites 

will be located in four different counties.  The DEIS doesn’t indicate if the proposed 

mitigation will involve wetland establishment (i.e., creation), re-establishment (i.e., 

restoration and enhancement) or preservation, or some combination thereof.  

 

4. Transco proposes no compensatory mitigation for unforested wetlands under 

the premise that these wetlands are only subject to short-term impacts and will fully 

recover to pre-construction quality.  Even assuming that full functional restoration 

occurs (an assumption the DEIS provides no technical basis for), mitigation should be 

required to offset temporary loss of wetland functions, regardless of the wetland type. 

 

5. The proposed mitigation assumes that the loss of exceptional value wetlands 

(such as rare, unique, old-growth, special concern wetlands) can be adequately 

compensated for by providing a slightly higher proportion of typical, average young 

wetlands, NOT of special concern communities.  Proposing a 2.5 mitigation ratio for 

loss of exceptional value wetlands does not provide adequate compensatory 

mitigation. 

 

6.11 The wetland impact acreages provided in the DEIS and in the 

PRMP do not match, and those provided in the PRMP are inadequate. 
 

Table 4.4.4-1 of the DEIS states that there will be 50.4 acres of construction 

wetland impacts associated with the project.  With the addition of Transco’s 

requested ATWSs in wetlands, this wetland impact acreage will be more on the order 

of 65 acres.  The PRMP (p. 2) states that “Overall, the PRM projects will provide 

49.95 acres of mitigation post-restoration for 10.94 acres of construction and 

operational conversion impacts (combining delineated and remotely sensed parcels).” 
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Clearly the PRMP submitted by Transco to USACOE and PADEP does not even 

provide mitigation at a 1:1 ratio.  While it is beyond the scope of these comments to 

thoroughly review the PRMP (because it was not part of Transco’s DEIS submittal), 

this further illustrates why the DEIS is deficient for failing to take a hard look at the 

proposed mitigation (i.e., failing to review the PRMP and simply accepting Transco’s 

statement that mitigation would be provided at adequate levels). 

 

6.12 The DEIS does not evaluate or demonstrate that Transco’s PRMP 

is compliant with the Federal Wetland Compensatory Mitigation Rule (33 

CFR Part 332). 
 

Projects requiring federal permits that involve wetland loss must provide 

wetland mitigation in compliance with the Federal Wetland Compensatory Mitigation 

Rule (CMR).  The DEIS does not even mention this rule, nor is there any evaluation 

as to how Transco’s proposed mitigation will conform to the CMR.  Specific 

deficiencies of the DEIS with regard to CMR compliance are: 

 

1. The CMR requires that wetland mitigation plans must use “best available 

science.” 33 C.F.R. §332.5(b).  The DEIS does not discuss or demonstrate that 

Transco’s PRMP complies with this regulatory requirement. 

 

2. The CMR requires utilization of a “watershed approach,” which 33 C.F.R. 

§332.2 defines as an “analytical process for making compensatory mitigation 

decisions that support the sustainability or improvement of aquatic resources in a 

watershed.”  Section 332.3(c)(2)(i) of the CMR states that “compensatory mitigation 

considers the importance of landscape position and resource type of compensatory 

mitigation projects for the sustainability of aquatic resource functions within the 

watershed.” The CMR requires that compensatory mitigation be provided in the same 

watershed as the impacts.  The DEIS actually demonstrates that the proposed 

mitigation fails to comply with this requirement.  DEIS Table 4.3.2-1 (p. 4-48) shows 

the project crossing nine different watersheds, yet the DEIS proposes mitigation sites 

in only four watersheds (DEIS p. 4-75).   
 

3. Transco’s proposed wetland mitigation presumably falls within the Section 

332.2 CMR definitions of either establishment (“Establishment (creation) means the 

manipulation of the physical, chemical, or biological characteristics present to 

develop an aquatic resource that did not previously exist at an upland site. 

Establishment results in a gain in aquatic resource area and functions.”), or 

reestablishment (“Re-establishment means the manipulation of the physical, 

chemical, or biological characteristics of a site with the goal of returning 

natural/historic functions to a former aquatic resource. Re-establishment results in 

rebuilding a former aquatic resource and results in a gain in aquatic resource area and 

functions.”).  Both definitions incorporate the requirement that reclaimed 
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wetlands/waterbodies exceed the wetlands/waterbodies impacted by the project, in 

terms of both area and function. The DEIS should evaluate whether the PRMP will 

actually achieve this “gain” in terms of both wetland area/waterbody length and 

natural/historic wetland/waterbody functions. 

 

4. Section 332.3(e)(1) of the CMR makes it clear that mitigation is to be “in-

kind,” namely that each type of wetland being impacted should be replaced by a 

wetland “of a similar structural and functional type to the impacted resource,” (id. 

§332.2).  For example, mitigating the loss of a headwater hemlock-mixed hardwood 

palustrine forest by creating a bottomland hardwood forest would not be permissible 

under CMR. 

 

5. Section 332.3(e)(3) of the CMR states “For difficult-to-replace resources… if 

further avoidance and minimization is not practicable, the required compensation 

should be provided, if practicable, through in-kind rehabilitation, enhancement, or 

preservation since there is greater certainty that these methods of compensation will 

successfully offset permitted impacts.”  Transco’s proposal to mitigate for 

exceptional value wetlands simply by increasing mitigation ratios does not 

demonstrate compliance with this CMR provision.  The DEIS should evaluate 

whether other types of in-kind mitigation are or should be utilized to offset 

anticipated project impacts to unique, exceptional-value wetland and waterbody types 

that will be affected by the project. 

 

6. For permittee-responsible mitigation, the norm is that detailed wetland 

mitigation specifications, performance standards, and success criteria be provided 

prior to permit approvals. Section 332.4(c)(1)(i) of the CMR requires that both draft 

and final mitigation plans “be approved by the district engineer prior to issuing the 

individual permit.” Section 332.4(c)(7) of the CMR requires “detailed written 

specifications and work descriptions for the compensatory mitigation project.”  While 

Transco has acknowledged submitting its draft PRMP to USACOE, the draft PRMP 

either was not submitted to FERC, or FERC declined to review it in the DEIS.  The 

DEIS should evaluate the extent to which lack of or delayed description of Transco’s 

proposed compensatory wetland mitigation lowers the likelihood of achieving the 

gains in wetland structure and function required by the CMR. 

 

7. Section 332.5(a) of the CMR requires mitigation plans to have performance 

standards to assess whether the wetland mitigation is successful. Specifically, 

“performance standards should relate to the objectives of the compensatory mitigation 

project, so that the project can be objectively evaluated to determine if it is 

developing into the desired resource type, providing the expected functions, and 

attaining any other applicable metrics (e.g., acres).” The DEIS should evaluate 

whether there are adequate performance standards associated with Transco’s PRMP 
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such that wetland reclamation will actually result in a gain in wetland structure and 

function. 

 

8. Section 332.5(a) of the CMR states that “ecological performance standards 

must be based on the best available science that can be measured or assessed in a 

practicable manner. Performance standards may be based on variables or measures of 

functional capacity described in functional assessment methodologies, measurements 

of hydrology or other aquatic resource characteristics, and/or comparisons to 

reference aquatic resources of similar type and landscape position. The use of 

reference aquatic resources to establish performance standards will help ensure that 

those performance standards are reasonably achievable…”  The DEIS should evaluate 

the extent to which the mitigation performance standards and success criteria in the 

PRMP are based upon “objective and verifiable” comparative measurements that are 

tied to reference wetlands systems of the same type. The DEIS should evaluate the 

extent to which the PRMP performance standards/success criteria are objective and 

quantifiable versus subjective and qualitative. The DEIS should evaluate the extent to 

which quantitative performance standards/success criteria can be waived by Transco 

or FERC on the basis of “professional judgment.” 

 

9. Section 332.6(b) of the CMR states that mitigation plans “must provide for a 

monitoring period that is sufficient to demonstrate that the compensatory mitigation 

project has met performance standards, but not less than five years. A longer 

monitoring period must be required for aquatic resources with slow development 

rates (e.g., forested wetlands, bogs).”  The DEIS states that “Transco would conduct 

routine wetland monitoring for a minimum of 3 years to assess the success of wetland 

revegetation,” which is less time than the CMR requires.  Furthermore, this 3-year 

monitoring period presumably applies to revegetation of wetlands on the ROW.  It is 

not known if it applies to mitigation wetlands proposed as part of the PRMP.  The 

DEIS should evaluate whether the proposed PRMP specifies monitoring periods of 

sufficient duration to demonstrate that the re-creation of wetland/waterbody structure 

and function will be achieved, both on the ROW and at the mitigation sites.  

 

10. Note that according to Section 332.6(b) of the CMR, a demonstration of 

meeting performance standards is required, not just a demonstration of a trend in the 

desired direction.  Page 4-74 of the DEIS states that wetland revegetation will be 

considered successful when “the plant species composition is consistent with early 

successional wetland plant communities in the affected ecoregion…”  This is not an 

adequate success criterion under the CMR.  Additionally, restoring the type, nature, 

and function of a wetland system must consider more than just the extent of wetland 

vegetation cover. 

 

11. Section 332.7(b) of the CMR states that “compensatory mitigation projects 

shall be designed, to the maximum extent practicable, to be self-sustaining once 
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performance standards have been achieved. This includes…appropriate siting to 

ensure that natural hydrology and landscape context will support long-term 

sustainability.”  The DEIS should evaluate the extent to which the PRMP will result 

in wetlands with appropriate hydrologic regimes (i.e., hydroperiods, flooding depths, 

seasonal variation) similar to the natural hydrologic regimes of the reference 

wetland/waterbody types. 

 

6.13 The DEIS does not consider groundwater dependent wetland 

systems at all, and fails to correctly address impacts to springs, both in 

the number of springs reported and impacts (see Appendix B). 
 

Below, the inaccuracies related to groundwater taken from Appendix B, have 

been summarized highlighting that the Commission’s staff did not take a hard look at 

the impacts to groundwater: 

 

1. TABLE 4.3.1-2 (pg. 4-39): One spring is identified within 150 feet of the 

proposed construction work area within the Townships and Counties containing the 

Nesbitt property (Northmoreland Township, Wyoming County).  This is considerably 

less than the known and suspected number of springs on the Nesbitt property; for 

example, more than 10 individual springs were identified within 150 feet of the 

proposed construction work area in approximately 5 hours of field observation on 

June 16, 2016. 

 

2. Section 4.3.1.7, Groundwater Impacts and Mitigation (pg. 4-44): The DEIS 

states After installation of the pipeline and aboveground facilities, the ground surface 

would be restored as close as practicable to original contours, and any exposed soils 

would be revegetated to ensure restoration of preconstruction overland flow and 

recharge patterns. Therefore, these minor, direct, and indirect impacts would be 

temporary and would not significantly affect groundwater resources.  This statement 

suggests that any negative impacts to near-surface (surficial) groundwater behavior 

resulting from all construction activities can be successfully mitigated by restoring 

the ground surface to its original topographic profile and revegetating exposed soils.  

This statement is not grounded in any factual data or analysis.   

 

3. It is important to understand the critical role of the near-surface aquifer to the 

ecology of the Nesbitt property and adjacent watersheds.  Headwater streams existing 

throughout the Nesbitt property greatly contribute to the biodiversity of adjacent river 

systems and their riparian networks.  Because headwater streams differ widely in 

physical, chemical, and biotic characteristics, they provide habitat for a range of 

unique resident and migrant species.  In particular, migrant species move to and from 

headwater streams at various life stages and thus link headwater streams with 

downstream ecosystems.  This is also true for emerging and drifting insects (see 

Appendices B and G).  Headwater streams are important to downstream systems 
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because they provide refuge from extreme environmental conditions (temperature and 

stream flow), and from predation and competition.  They also serve as a source of 

colonists to other ecosystems and providing spawning and rearing sites, are reliable 

sources of food, and create corridors throughout the landscape for migration. Thus, 

degradation and loss of the Nesbitt property headwater stream systems and their 

connectivity to downstream ecosystems threatens the biological integrity of entire 

downstream river networks. 

 

4. With respect to pipeline construction on the Nesbitt property, any construction 

areas in the vicinity of groundwater seeps and springs, or any construction areas 

affecting headwater streams, have the potential to negatively impact groundwater 

flow behavior in the near-surface aquifer and hydrology of headwater streams, and 

thus ecosystems both in the immediate vicinity of the construction area and 

downstream of the construction area.  Impacts to flow behavior include changes in 

groundwater flow paths and seep/spring discharge (volume and flow rate).  Changes 

in hydrology of headwater streams include changes in stream flow (increase, 

reduction or cessation of flow), and changes in water chemistry of surface waters as a 

result of changes in the volume of groundwater discharging to headwater streams.  

This is particularly important in acid sensitive areas such as northern Pennsylvania 

where the alkalinity of groundwater is the main buffer of acidic deposition (see 

Appendix B).  Possible impacts from construction include (a) permanent changes to 

near-surface aquifer permeability and existing flow path network from dewatering 

(pumping water from near-surface aquifer to temporarily control groundwater 

elevations) and compaction (from heavy equipment), (b) permanent changes to 

groundwater flow pathways by creating new preferential groundwater pathways from 

trenching (diverting groundwater flow and headwater streams), and (c) diversion 

and/or disruption of groundwater and headwater stream flow resulting from the 

presence of solid barriers (pipeline) within the near-surface aquifer existing 

groundwater (see Appendix B).  All of these possible impacts have the potential to 

negatively impact the ecology of the extensive headwater stream network on the 

Nesbitt property and downstream river networks and ecosystems. As seen in 

Appendix D, the construction corridor, including the areas of excavation go through 

numerous springs. 

 

5. Before predictions of potential impacts to groundwater flow behavior, 

seep/spring discharge, and streamflow within the Nesbitt property can be made, it is 

important to understand the physical properties that control groundwater flow.  In 

general, the combined effects of surface topography, sediment thickness, and 

hydraulic conductivity within the catchments comprising the Nesbitt property will 

control the direction of groundwater flow and the locations and extent of seep/spring 

discharge.  However, the relative importance of all physical properties governing 

groundwater flow will vary in space and time as groundwater levels fluctuate.  In 

particular, the role of sediment thickness (both surface soils and glacial till overlaying 
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bedrock) likely serves an important role in the formation of seeps and springs, and 

generally will exert considerable control on the overall hydrologic regime.  

Groundwater flow patterns, seep/spring discharge, and streamflow are also dependent 

on the spatial distribution of hydraulic conductivity and the spatial and temporal 

behavior of the phreatic surface.  Several actions should be undertaken to begin to 

assess site-specific characteristics and gain a more data-driven understanding of 

potential impacts to the Nesbitt property hydrological regime from pipeline 

construction:  

 

a. Conduct a comprehensive topographic survey of the property to provide 

detailed local-scale elevation control.  

 

b. Determine depth of sediments (to bedrock) at both upslope and downslope 

locations selected based on their representativeness of the larger site.  Possible 

methods include surface seismic surveying, borehole logging, and test pits.  

 

c. Install heated precipitation gauges with continuous data acquisition systems at 

locations representative of the larger Nesbitt property to determine spatial and 

temporal variability in precipitation with the Nesbitt property catchments.  These data 

provide a component of the larger Nesbitt property hydrologic budget and can be 

used, along with other data noted below, to develop a conceptual hydrologic model of 

the property and also more sophisticated numerical models. 

  

d. Install networks of piezometers and wells and develop a long-term monitoring 

plan to assess (i) presence or absence (and spatial distribution if detected) of perched 

aquifers within the surface sediment layer (both surface soils and glacial till); (ii) 

spatial and temporal variability of hydraulic conductivity in surface sediments (both 

surface soil and glacial till); (iii) spatial and temporal variability in horizontal and 

vertical hydraulic gradients; (iv) spatial and temporal behavior of the near-surface 

aquifer phreatic surface; and (v) spatial and temporal variability in water quality 

indicators (specifically temperature, pH, oxidation-reduction potential, dissolved 

oxygen, and alkalinity).  Piezometers should be installed in nests and screened at 

varied depth intervals over the entire sediment thickness (both surface soil and glacial 

till) to identify zones of high and low horizontal and vertical hydraulic conductivity 

and groundwater flow.  Ideally, piezometers and wells should be instrumented with 

continuous recording devices to obtain a more complete record of temporal and 

spatial variations in piezometric levels.  

 

e. Install stream discharge measurement devices (for example, weirs or flumes) 

in headwater streams representative of the larger Nesbitt property (both in the vicinity 

of the seep/spring discharge areas and at downslope locations), and develop a long-

term monitoring plan to establish baseflow and determine streamflow behavior under 

storm conditions.  Ideally, these measurement devices should be instrumented with 
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continuous recording devices to obtain a more complete record of temporal discharge 

behavior. 

 

6. Section 4.3.1.7, Groundwater Impacts and Mitigation; Blasting (pg. 4-46): 

The DEIS states We anticipate that impacts on nearby wells and springs (such as 

increases in turbidity) from blasting would be temporary and would likely dissipate 

shortly after blasting or after a well has been flushed several times. Transco has 

committed to testing water supply wells and springs within 150 feet of the 

construction workspace for water quality and quantity parameters prior to and after 

construction, subject to landowner permission.   Water samples would be collected 

and analyzed for specific conductivity, temperature, pH, turbidity, nitrate, volatile 

organic compounds, and total petroleum hydrocarbons.   Transco would provide an 

alternate water source or reach another mutually agreeable solution with the well 

owner in the event that a construction-related activity impacts the yield or water 

quality of a well. We conclude that this would minimize and mitigate the potential 

impacts of blasting on groundwater wells and springs.  The proposed water quality 

parameters selected as indicators of negative impacts from blasting to potable water 

wells and springs are unlikely to be definitive of impacts.  Missing from the analyte 

list are metals, which have the potential to be mobilized in groundwater as a result of 

blasting.  Moreover, the timing of post-blast sampling is not specified, but certainly 

will have an effect on the interpretation of results.  A single post-blasting sampling 

event is insufficient, since transport of potential contaminants mobilized by blasting 

will be dependent on groundwater flow rates to wells and springs, and may be 

transported as colloidal suspensions.  Finally, providing an alternative water source, 

or reaching a mutually agreeable solution with a well owner in the event of impacts to 

well yield or water quality does not constitute mitigating impacts to springs, unless 

these springs serve the same purpose as a well (that is, supplying potable water). 

Moreover, the numerous seeps and springs existing on the Nesbitt property are the 

source of the extensive headwater stream network on the property, which is crucial to 

local and regional ecologic function.  The DEIS does not address mitigation for 

springs negatively impacted by blasting, nor does it discuss possible impacts to the 

headwater stream network and methods for mitigating these impacts. 

 

7.0 The Project Will Have Significant Adverse Impacts on Vegetation 
 

 The Commission failed to take a hard look at the impacts to vegetation, 

especially impacts to plant communities of special concern. 

 

7.1 Deficient or inadequate resource description 
 

DEIS Table 4.5.2-1 is deficient, as it does not identify all occurrences of 

Pennsylvania plant communities of special concern crossed by the pipeline route. The 

DEIS (page 4-78) lists eight plant communities identified by PADCNR as special 
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concern community types because they “are considered vulnerable or imperiled in the 

state due to a restricted range, relatively few populations (often 80 or fewer), recent 

and widespread declines, or other factors making them at risk of extirpation in 

Pennsylvania...”  These natural communities are not regulated in Pennsylvania Code, 

but “PADCNR recommended that Transco avoid these areas if possible, and employ 

minimization measures if any of these communities are crossed.” 

 

In 2014/2015, Transco conducted surveys to identify locations where the 

proposed route intersected any of these eight communities.  The results of these 

surveys are presented in DEIS Table 4.5.2-1.  This table identifies eight occurrences 

of the Hemlock – Mixed Hardwood Palustrine forest, seven in Luzerne County, and 

one each in Columbia and Schuylkill Counties.  Transco’s field surveys and Table 

4.5.2-1 are deficient because they did not identify all occurrences of this community 

along the route.  There are documented locations of this rare community type in the 

Wyoming County portion of the route that are not shown on Table 4.5.2-1.  Mature, 

healthy examples of the Hemlock – Mixed Hardwood Palustrine Forest occur in 

multiple locations on the Nesbitt property and are crossed by both Transco’s 

originally proposed route as well as Transco’s subsequently-identified modified route.  

The failure of the DEIS to identify these occurrences of the plant community on the 

Nesbitt property is puzzling since the community’s occurrence in the region (and on 

the Nesbitt property) is well known and on record with the Pennsylvania Natural 

Heritage Program, which highlights the Commission’s failure to take a hard look at 

plant communities that are known to exist. 

 

The DEIS lists the Herbaceous Vernal Pond Community as also being of 

special concern, and indicates that the 2014/2015 surveys did not find any within the 

proposed ROW.  This statement is incorrect at least with regard to the Nesbitt 

property, where the originally proposed project footprint impacts a vernal pond. 

 

7.2   DEIS failure to incorporate avoidance measures 
 

DEIS Table 4.5.2-1 (page 4-79) identified the location of nine Pennsylvania 

plant communities of special concern that will be impacted by the project.  

PADCNR’s recommendation with regard to these plant communities is that they be 

avoided, if possible.  It is apparent from Table 4.5.2-1 that Transco has not 

incorporated any avoidance measures into their route selection where it impacts these 

special communities.  The DEIS is deficient because:  

 

1. It does not evaluate or discuss the feasibility of local route modifications to 

avoid impacts on plant communities of special concern.  If complete avoidance is not 

possible, then the DEIS should examine route alternatives that would reduce the 

crossing length and/or move the route away from the interior of the community to the 

edges of the community. 
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2. With regard to crossings of the Hemlock – Mixed Hardwood Palustrine 

Forest, the DEIS fails to identify the extent to which these crossings will bisect large 

interior forest landscapes and fails to discuss fragmentation impacts. 

 

3. Vernal ponds are hydrologically-dependent on surface and groundwater inputs 

from the immediately adjacent uplands.  They possess a unique microtopography and 

a specific landscape position such that water outflows are impeded and water stands 

for weeks or months at a time.  Vernal ponds are also dependent upon a unique 

soil/subsoil profile that has limited transmissivity, thereby preventing the water from 

simply percolating into the ground.  Or alternatively, they may be located at just the 

right elevation relative to the surficial groundwater table to maintain a surface water 

expression.  Finally, vegetation and water chemistry in the vernal ponds may be 

related to the degree of canopy closure, and clearing of that canopy may alter forested 

vernal ponds in important ways (e.g., raising temperature, reducing dissolved oxygen, 

increasing algal growth).  For these reasons, it is unlikely that any vernal ponds 

eliminated during construction can be re-created in-situ.  There is also risk to adjacent 

vernal ponds that are outside of the project footprint (which the DEIS does not 

identify) because they may be indirectly affected by the clearing, earth-moving and 

trenching associated with pipeline construction.  The DEIS failed to identify direct 

impacts to this rare wetland plant community and also does not evaluate the 

possibility of the project having indirect effects. 

 

8.0 The Project will have Significant Adverse on Forests 
 

The project will have significant impacts on forests, yet the DEIS often 

provides confusing and conflicting information on these impacts, and minimizes the 

impacts considerably. Impacts to forest are of particular significance for the Nesbitt 

property which has over 3000 acres of unfragmented forest that will be bisected by 

the pipeline. In addition, the DEIS, while recognizing that regrowth will take 

generations, repeatedly states trees removed from the temporary rights of way will be 

allowed to regrow,” thus reducing the significance of project impacts and 

downplaying the permanent loss and fragmentation along the ROWs.  The 

Commission fails to appropriately study the relationship between the varied 

ecological communities that support a healthy forest.  Simply looking at the number 

of trees removed and allowed to regrow is inadequate.  A hard look at the impacts to 

forests requires an evaluation of the relationships of ecological and hydrological 

systems with healthy forest. This ultimately has socioeconomic impacts in addition to 

significant environmental impacts; yet, the Commission elects to ignore this critical 

relationship.  Impacts to the ground water hydrology, facilitating the spread of 

disease, facilitating invasive species colonization, increased edge effects, impacts to 

forest roots structures/temperature/humidity/wind, and methane leaks all affect the 
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ecological and hydrological systems that support a healthy forest but were ignored by 

the Commission. 

 

8.1  The DEIS downplays impacts to forest by suggesting that the 

permanent effects will be mitigated. 

 

The Executive Summary of the DEIS (4-87) acknowledges the project will 

directly impact 270.4 acres of interior forest and states that the greatest impact on 

vegetation would be on forest “because of the time required for tree regrowth back to 

preconstruction condition... since the regrowth of trees would take years and possibly 

decades. Moreover, the forestland on the permanent right-of-way would be 

permanently affected by ongoing vegetation maintenance during operations, which 

would preclude the re-establishment of trees on the right-of-way.” At the same time, 

the Summary suggests that these impacts are less than significant “due to the 

prevalence of forested habitats within the project area and eventual regrowth of prior 

forested areas outside of the permanent right-of-way as well as Transco’s adherence 

to its ECP, Plan and Procedures, Permittee-Responsible Mitigation Plan, Draft 

Noxious and Invasive Plant Management Plan, and other mitigation measures 

described above, as well as our recommendation for the final Noxious and Invasive 

Plant Management Plan, we conclude that impacts on vegetation would be reduced to 

less than significant levels.” 

 

The DEIS’ conclusion is a non-sequitur. On the one hand, the DEIS states that 

it can take decades for forests to recover and that of the 270.4 acres of interior forest 

cleared, 118.9 acres will never be allowed to recover, while the remainder will take 

decades to return. Yet the DEIS finds that the impacts are less than significant in light 

of mitigation relating to erosion control and invasive plant management – which have 

absolutely nothing to do with forest regrowth.  Instead, a meaningful review would 

have required looking at impacts to the ecological and hydrological systems that 

support healthy forests.   

 

Moreover, the DEIS erroneously assumes that the 152 acres of forest that are 

allowed to be restored will somehow spontaneously regenerate. Unless this acreage is 

replanted and actively managed, it is unlikely that these areas will be naturally 

restored. The Commission failed to consider appropriate minimization of impacts 

such as requiring Transco to replant trees in the 152 acres, and hire arborists and 

forest experts to oversee and manage growth for the next decade to maximize the 

opportunity for the trees to return. The Commission failed to consider this or any 

meaningful minimization and thus failed to take a hard look as required by NEPA. 

 

 In every other aspect of the DEIS, minimum restoration is required with the 

exception of trees felled in ATWS and temporary easements.  For example, Transco 

is required to reseed the areas over the pipeline, restore topsoil and repair roads and 
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fences damaged by construction. So why wouldn’t these same requirements apply to 

tree restoration in temporary easements? The DEIS offers no explanation and thus is a 

major oversight of a significant environmental concern. 

 

8.2 The DEIS conceals the amount of indirectly impacted interior 

forest. 

 

 The DEIS causes confusion instead of providing clarity with regard to the 

amount of indirectly-impacted interior forest.  Table 4.5.3-1 states that the project 

will cross 19.3 miles of interior forest, with the DMBP (p. 3-11) defining interior 

forests as those areas more than 300 feet from a non-forest edge (Consequently, the 

total forest tract is always larger than the interior forest tract).  Page 4-81 of the DEIS 

notes that indirect impacts on interior forests may extend 300 feet on either side of the 

project corridor.  Page 4-81 then states that the calculation of indirectly affected 

interior forest was based on 30 feet from either side of the project corridor, resulting 

in 1993.8 acres of indirect impacts to interior forest.  Thus the project will directly 

impact 270 acres of interior forest and indirectly impact another 1994 acres, yet the 

executive summary concludes that impacts on vegetation will be “less than 

significant.” 

  

 No analysis of effects of loss of forested lands, particularly interior forests, 

has been provided. If the Commission is relying upon any underlying analysis, then it 

fails to fully disclose the public; namely: (1) identify the underlying analysis; (2) 

make the analysis readily available such as include it in the DEIS; and (3) provide an 

explanation why it was reasonable to rely upon the analysis.  Acres or linear miles 

intercepted by the proposed project do not adequately quantify the impacts to the 

forests and provide no information regarding the potential impacts of the 

disturbance/loss of forest on wildlife and habitat. The direct loss of 270.4 acres of 

interior forest results in the conversion of all forested area within 300 feet of the new 

right-of-way to non-interior forest, although this analysis is not presented.  

 

Therefore, the information presented in the DEIS is insufficient and the 

analysis is inadequate for a full evaluation of the impacts to interior forests that 

should be avoided. No measure of significance (per CFR 1508.8) is applied. No 

analysis of alternatives is provided. Without an effects determination, mitigation 

cannot be evaluated by the public or the Commission itself.   

 

The unbroken interior forest on Nesbitt property contains a total interior forest 

acreage of approximately 1944 acres.   Construction of the pipeline would bisect this 

interior forest, leaving 1433 acres on the west side and 501 acres on the east side. 

 

The Nesbitt forest is also contiguous with other large forest stands on 

neighboring properties.  When these stands are considered, the total acreage of the 
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unbroken, canopied forest land increases to approximately 2774 acres.  Construction 

of the pipeline would bisect this overall forest tract, leaving 1672 acres on the west 

side and 1103 acres on the east side. 

  

8.2.1. Impacts on forest on the Nesbitt Property are equally understated 
 

There is no evidence in the DEIS that any impact-minimization measures 

were considered in siting the route across the Nesbitt interior forest.  Although the 

DEIS did not provide site-specific data on individual forest tracts crossed by the 

proposed route, it can be estimated from the alignment sheets that the project’s 

crossing of this interior forest would be accompanied by roughly 14 acres of 

permanent interior forest loss, 33 acres of total direct construction disturbance, and 

170 acres of indirect impacts due to creation of forest edges.  Very similar interior 

forest acreages would be impacted if Transco’s modified route was used instead. 

Because of the size of this interior forest and the minimization commitments made in 

the DEIS, an alternative that actually reduces interior forest impacts should have been 

considered.  Two possible alternatives that would substantially bypass the Nesbitt 

interior forest are shown in Figure 1 in Appendix A; these two alternatives are in 

addition to the two alternatives depicted in Appendix D that would utilize collocation 

with existing pipelines-- so a total of 4 reasonable alternatives that were not 

considered by the Commission that would avoid these forest impacts along with other 

impacts).  These alternative have the advantages of reducing total direct and indirect 

impacts to the interior forest, as well as shifting the route towards the outer edges of 

the forest.  The two westerly routes Nesbitt has developed are recommended because 

they maximize use of existing cleared lands, maximize use of collocation 

opportunities, are located closer to or away from the perimeter of the interior forest 

tract, and reduces direct/indirect interior forest impacts by 50% or more.  However, 

the four obvious and reasonable alternatives Nesbitt has developed were not selected 

or assessed, which is troubling considering: (1) their close proximity to the Nesbitt 

property and the proposed routes and (2) their utilization would reduce significant 

new impacts to interior forests.  The fact that the Commission failed to consider these 

alternatives is further augmented by the failure to even discuss why they were not 

selected and/or discarded.  Apparently the Commission erroneously relies upon the 

applicant’s unsupported statement that existing pipelines are not located near the 

production area and use of the existing pipelines would impact more acreage.  As 

noted earlier, reliance on the applicant’s statements is misplaced.  First, the fact that 

existing pipelines are not near the production areas does not preclude using existing 

pipelines and other right of ways that are in close proximity to the proposed pipeline 

routes in order to avoid and minimize impacts.  Second, it is erroneous to assume the 

quantity of acres of impacted equates to the quality of environmental values lost.     
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9.0 Impacts to Landowners and on Land Use Are Not Adequately Evaluated 

 

The DEIS concludes at 4-124 that, “implementation of the identified 

mitigation measures, plans, and procedures described above, as well as our 

recommendation, would minimize or mitigate the impacts of pipeline construction on 

existing residences and buildings to less than significant levels” is not adequately 

supported.  The project will impact 1907 acres of agricultural land, with nearly 600 

acres permanently impacted. DEIS at 4-138. Yet there is little or no discussion on the 

loss of agricultural/silvicultural land or potential loss by impacted farmers of organic 

certification on the local economy and community.  

  

Moreover, the Commission provides no discussion of the substantial impacts 

to property owners which include diminution in value of their property, exposure to 

added liability safety concerns and potential increases in insurance premiums.  These 

impacts are briefly discussed below. 

 

9.1   The Project will harm landowners by diminishing property values, 

increasing insurance costs and burdening their property with a pipeline 

that will be abandoned in 20 years. 
 

The DEIS dismisses the pipeline’s substantial, permanent harm to landowners 

in the form of diminution of property values, loss of revenues from property, 

increased insurance premiums, tax implications, and risk of abandonment. As 

discussed below, the DEIS relies almost entirely on industry-sponsored reports or 

unidentified sources in reaching its conclusions, while ignoring contrary evidence.  

 

9.1.1 The pipeline impacts far more property than just the area of the 

easement. 
 

First, the DEIS underestimates the amount of residential acreage impacted by 

the pipeline, which will come within 50 feet of 90 homes, and traverse many other 

residential properties. According to the Section 4.8.3.1 of the DEIS, in total the 

Atlantic Sunrise property will affect 73.7 acres of residential land, [including 38 

acres of direct impact and 306 acres of indirect impact owned by Ms. Nesbitt], 

with 20.4 acres of residential land would be within the new permanent pipeline ROW 

and subject prohibitions such as planting large trees or placement of structures, while 

the remaining 53.3 acres “would not be subject to any restrictions.”   

 

The DEIS’ statement regarding the pipeline’s restrictions on property is 

inaccurate and unsupported.  To begin, there is no indication that staff reviewed one 
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of Transco’s easement agreements,20 so it cannot state that the only restrictions within 

the easement would relate to prohibitions on tree plantings or placement of new 

structures.  Moreover, staff’s assertion that the 53.3 acres outside the easement that 

will be impacted by construction but are not subject to restrictions is inconsistent with 

the terms of Transco’s parent Williams’ standard ROW restrictions which are 

available online.21 These terms provide that: 

 

● Williams can require that property owners obtain insurance coverage of $2 

Million for any activity near the pipeline. Use Restrictions at 3; 

 

● Williams has free right of ingress and egress even in fenced areas on the 

property. Use Restrictions at 4; 

 

● Sprinklers and irrigation systems on the property require approval by 

Williams. Use Restrictions at 4; 

 

● William retains the right to cut driveways, roads highway with no 

responsibility for restoration costs. Use Restrictions at 5; 

 

● No vibratory plows are allowed in ROW or vibratory equipment in close 

proximity to the pipeline.  Use Restrictions at 5. 

 

● No septic systems within 25 feet of ROW.  Use Restrictions at 6.  

 

These restrictions not only limit what landowners can do within the easement, 

but also impact their property outside the easement. For example, if landowners 

cannot afford $2 million in insurance, they may not be able to build an extension to 

their home “near the pipeline,” or install new septic in certain locations. Therefore, 

landowners’ property will be impacted far more than described in the DEIS and far 

more than what the Commission considered. 

 

At a minimum, the Commission must take a hard look and describe in detail, 

within the DEIS, the restrictions – both those stated in the easement agreements and 

ROW specifications – that will apply to encumbered properties, and affect 

landowners ability to farm, build ancillary structures, relocate septic, and maintain 

and otherwise enjoy their property. Absent full disclosure of these onerous easement 

                                                 
20

  Had staff reviewed one of Transco’s easement agreements, we assume that it would have 

been appended to the DEIS or filed with Transco’s application. But Transco’s proposed easement 

agreement is nowhere to be found in the record. 
 
21  See Williams Use Restrictions, online at 

http://www.greenwoodacrespoa.com/Gas_Line_Homeowners_Rules_-

_Reg_on_properties_2015opt.pdf. 
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terms, property owners are deprived of the right of meaningful participation that 

NEPA is intended to promote. In addition, the Commission is required to evaluate the 

full extent of the impact of these easement restrictions on land use along the pipeline 

and after doing so, take a hard look at the need for alternative routes or more 

extensive mitigation; both of which the Commission has failed to do in the DEIS. 

 

9.1.2  The DEIS cites only industry reports regarding the pipeline’s 

effect on property values, and misstates the conclusions or ignores 

contrary studies. 
 

The DEIS marshals various reports by the gas industry to demonstrate that the 

pipeline will not have any impact on property values, to the exclusion of other 

studies. These include a 2010 and more recent 2015 study by the Interstate National 

Gas Association of America (described as a “rigorous” report”) purporting to show 

that pipelines have no impact on property values or insurance,22 another report 

prepared on behalf of the Palomar Gas Company, the Gnaurus Group report (funded 

by several gas companies) and a publication in an International Right of Way 

Association  (IRWA) publication by an expert for the gas industry.   

 

The DEIS does not even accurately report the results of the studies. For 

example, the IRWA publication expressly states that its conclusions “are not 

transferable to other geographic areas.23 Another study entitled Study of a Williams 

Natural Gas Pipeline on Residential Real Estate: Saddle Ride Subdivision, Dallas 

Township, Luzerne County, Pennsylvania, is described in the DEIS as concluding that 

there was no difference in the sales price of unencumbered and pipeline-encumbered 

properties. Yet an actual review of an article summarizing the report clearly states 

that “the encumbered lots sold for 16 percent less than the unencumbered lots.” 

(emphasis added).24 

 

The DEIS also ignored an article from an area newspaper reporting that local 

realtors estimate the pipelines reduce property values by 5 to 40 percent. In addition, 

there is a growing body of caselaw that has recognized, and awarded damages for 

reduction in property damages caused by pipelines. For example, in Portland Natural 

Gas Transmission v. 19.2 Acres of Land, 318 F.3d 279, 284 (1st Cir. 2003), upheld a 

district court’s finding that property encumbered by a FERC pipeline easement was 

                                                 
22  NRG has prepared at least one report for INGAA. See Planning Guidelines for Pipeline 

Construction by NRG (2011) online at http://www.ingaa.org/Foundation/Foundation-

Reports/21142.aspx. 
 
23   See IRWA article by Diskin, online at http://pstrust.org/docs/web_jan_NaturalGas-1.pdf. 

 
24   See R. Seale, Pipeline Proximity, IRWAOnline.org at 33, (May 2015), online at 

http://www.irwaonline.org/eweb/upload/web_mayjune_15_PipelineProx.pdf. 
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“diminished by 75 percent” based in part on the easement requirements, with 

reduction in value to the remainder (i.e., the overall property) of ten percent.  Courts 

also recognize stigma – that proximity to a pipeline may have an adverse effect on 

how people view the value, and consider it a valid consideration in reviewing overall 

reduction in property values.25 

 

Given the conflicting body of evidence on the impact of pipelines on property 

values, the Commission had a duty to undertake an independent evaluation of the 

competing reports to arrive at an objective solution. Instead, the DEIS reads like a 

public relations report by the gas industry. For most property owners, their residence 

is their most valuable asset, and any diminution in value can impact their ability to 

send their children to college or retire comfortably. NEPA requires the Commission 

to accurately disclose the potential impacts to property values in the DEIS so that 

property owners have an opportunity for meaningful participation to protect their 

property. 

 

9.2 Impacts on Insurance 
 

The DEIS also concludes that the presence of the pipeline will not cause 

property insurance premiums to increase or interfere with landowners’ ability to 

obtain property insurance.  See DEIS 4.9.6. The DEIS relies on an earlier 

Commission order in which the Commission found, based on consultation with 

unidentified insurance advisors that pipeline infrastructure does not affect property 

insurance.  The failure to identify the insurance advisors violations 1502.24 of the 

CEQ regulations which requires a DEIS to “make explicit reference to the sources 

relied on for its conclusion.” 

 

In addition, the DEIS only tells part of the story since the Commission itself 

has acknowledged a potential connection between pipelines and property insurance.  

For example, in the DEIS prepared for the Constitution Pipeline, Docket 13-499 

evaluated the pipeline’s impacts on landowners’ ability to obtain property insurance 

or increases in premiums As a result of its review, the Commission included 

Environmental Condition 40 in the Certificate for the Constitution Pipeline, which:  

 

● requires that Constitution report the nature of any documented insurance 

complaints and describe how Constitution has mitigated the impact in its weekly 

status reports filed during construction and in quarterly reports for a two-year period 

following the in-service date of the project. 26  

 

 However, the DEIS makes no mention of this Commission precedent.  

                                                 
25

   SE Supply, 2008 U.S. Dist. LEXIS 21363, 2008 WL 553019 at *3. 
26  Constitution Pipeline, Order Issuing Certificate, 149 FERC ¶61,199 (2014) at P.94. 
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The impacts of the Atlantic Sunrise Pipeline on insurance premiums are as or 

more significant than in the Constitution Pipeline proceeding. The Constitution 

Pipeline came within 50 feet of just six residential properties (Constitution Pipeline 

DEIS at 4.8.3.1), the Atlantic Sunrise passes within 50 feet of 90 properties. Because 

proximity to the pipeline heightens the risk of damage to people or property, it is far 

more likely that property insurance rates will increase. At a minimum, the 

Commission should revise the DEIS to include the same condition as in the DEIS for 

the Constitution Pipeline, and further, require Transco to establish a fund to pay for 

any future property insurance increases caused by the pipeline.  

 

9.3 The DEIS does not discuss nor offer mitigation for harm to 

landowners caused by abandonment of facilities. 
 

Transco’s application states that it will co-own the pipeline facilities with 

Meade, which will lease its interests to Transco for twenty years so that Transco can 

provide transportation services to its customers. The application, as well as the 

Transco-Meade Construction and Maintenance Agreement further states that once the 

lease terminates, neither Transco nor Meade will have any further obligation to 

continue service.  

 

This arrangement raises questions about possible impacts to landowners, 

which the DEIS does not address.  Even though the Commission has the ability to 

require Transco to remove the pipeline from the properties and fully remediate them 

once the lease is terminated, the Commission will not have any authority over Meade, 

which is not subject to the Commission’s jurisdiction. If Meade were to declare 

bankruptcy or simply refuse to carry out remediation at the term of the lease, the 

Commission would have no recourse, and landowners could be left with a 

contaminated, leaking pipeline on their properties in perpetuity. The DEIS is deficient 

in failing to consider all of these impacts. 

 

The DEIS could have also required measures to avoid encumbering 

landowners with abandoned infrastructure. The DEIS could, for example, require 

Transco and Meade to contribute to a decommissioning fund or post a bond to cover 

the costs of pipeline removal when the lease terminates.  Although the Commission 

has declined to impose this requirement in prior cases, this situation is distinguishable 

since Transco’s application unequivocally announces Transco’s intent to terminate 

the lease agreement with Meade in 20 years. Because Transco knows now that it will 

abandon the project in 20 years, if the Commission grants the certificate, it can and 

should include terms to ensure that the pipeline is removed and landowners’ 

properties fully restored to their pre-pipeline condition. 
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10.0 The Pipeline Would have Significant Safety Repercussions 
 

10.1 It is dangerous and reckless to put the Atlantic Sunrise Pipeline 

through karst terrain containing significant sinkholes and abandoned 

mine lands with ongoing mine fires  
 

The proposed Pipeline route through areas of known sinkhole activity, karst 

formations, and abandoned mine lands (“AMLs”) with ongoing mine fire activity 

presents an unacceptable risk to public health and safety.   See DEIS at 4.14,4.1.5.6.  

The DEIS recognizes the fact that karst and limestone formations present an increased 

risk of sinkholes and other subsidence, and it has even identified AMLs as a source of 

geologic hazards for this proposed project, via mine subsidence or mine fires. The 

prevalence of substantial karst terrain and sinkholes in the path of the proposed 

Atlantic Sunrise Pipeline (the “Pipeline”) through central Pennsylvania (the “Central 

Penn” segments) creates multiple high risks of significant adverse impacts, requiring 

that an alternative route be chosen that will avoid karst terrain in central/southern 

Pennsylvania, and circumscribe areas with elevated risks of mine fires.  At the very 

least, the DEIS must require substantial additional investigation and testing, 

specifically targeted at avoiding the threat posed by mine fires.  Such additional 

geological studies are not optional, but are mandatory to protect human health and 

welfare and the environment. 

 

Improper pipeline placement and management pose unacceptable risks, 

considering the size of the Central Penn segments.  The likelihood that a sinkhole will 

occur around, or in proximity to, portions of the Pipeline once installed should be 

reason enough to mandate relocation of the Pipeline along one of the alternative 

routes, notwithstanding the blithe assurances from Williams/Transco that they have 

designed the Central Penn pipelines to span possible sinkholes and withstand 

subsidence.  If the Pipeline is built as proposed, it is entirely too likely that property 

owners may drive or walk into a sinkhole with a gas pipeline exposed. The result in 

that instance would almost assuredly be injury or death. The future of sinkhole 

activity cannot be predicted in a karst environment, which is continually shifting due 

to environmental pressures both at the surface and subsurface levels.  Installing a 

forty-two inch (42”) pipeline (i.e., the Central Penn South segment) that, by virtue of 

the fact that it sits within karst topography, will rest upon uneven rock that can put 

pressure on the pipe as surrounding soil and sediment erode and continually move 

over time is incompatible with the public health and safety, much less the public 

necessity. 

 

More concerning, the proposed route for the Pipeline traverses the AMLs 

known as the Glen Burn Colliery. As noted, the Commission recognizes that 

subsidence is a major risk for pipelines crossing AMLs, and according to the DEIS, 

the Central Penn Line South crosses sixty-five (65) such areas. DEIS at 4.1.4. In fact, 
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there was a major pipeline explosion less than two months ago on a pipeline in 

western Pennsylvania.27 Similarly, approximately five miles from the proposed path 

of the Atlantic Sunrise project, a Sunoco pipeline destroyed several hundred acres of 

farmland and contaminated drinking water supplies in 2013.  

 

Despite touching on the risks posed by subsidence in AMLs, the DEIS 

analysis mentions mine fires as a potential hazard only in passing. Not only do mine 

fires contribute to an increased risk of subsidence via burning away the underlying 

support structure provided by coal deposits, they directly increase the risk of pipeline 

rupture and/or explosion because of the increased thermal load placed on the 

pipelines. Moreover, the additional thermal inputs from the Pipeline itself increase the 

likelihood of mine fires; less energy is required to ignite any coal subject to the 

Pipeline’s own thermal output.  

 

At present, there are at least three active mine fires in the Glen Burn mine 

system, and the Pipeline’s proposed route bisects the known hazard area for the Glen 

Burn mine fires. The last known locations of two of these fires, in fact, were within a 

half mile (0.5 mi.) of the proposed Pipeline route.   According to the Pennsylvania 

Department of Conservation and Natural Resources (“DCNR”), the Glen Burn Mine 

Fires have caused wildfires “for as long as locals in Northumberland County can 

remember.”28  In this environment, it is a glaring oversight for the Commission to 

omit consideration of the dangers posed by mine fires in the AMLs crossed by the 

Pipeline in its “cumulative impacts” analysis. The DEIS does not, for example, 

analyze the likelihood of a pipeline failure (for whatever reason) starting additional 

mine fires. 

 

10.2 Williams/Transco has an appalling safety record 

 

Transco simply cannot be trusted to operate a pipeline of this magnitude, in 

terrain this dangerous, in a safe, responsible manner. According to PHMSA data, 

Transco has reported fifty-five (55) incidents from 2006 to date. In fact, its most 

serious incident occurred less than a year ago, with four (4) fatalities and over seven 

and a half million dollars in damage ($7.5M) resulting from the incorrect operation of 

a gas transmission pipeline. Perhaps more pertinently, it has had two reported 

incidents in Pennsylvania (specifically, in central PA) since June of 2015, of which 

the more serious occurred in Lycoming County (one of the counties crossed by the 

proposed Central Penn South pipeline) due to “Environmental Cracking-Related” 

                                                 
27  The explosion occurred in April 2016, and involved a 30-inch Spectra pipeline.  See Man 

Injured After Pipeline Explodes Near His Home, April 29, 2016, online at 

https://stateimpact.npr.org/pennsylvania/2016/04/29/1-injured-after-gas-pipeline-explosion-in-western-

pa/ 
28   See DCNR Newsletter, December 2013, online at 

http://www.dcnr.state.pa.us/cs/groups/public/documents/document/dcnr_20028716.pdf. 
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factors. In fact, Transcontinental has the second-worst safety record of the 142 

companies that reported incidents involving transmission lines from 2004 through 

May of 2014. Even before the incident in Benton, PA last year, Transco’s owner, 

Williams’ subsidiaries paid the most money in fines in Pennsylvania for 

environmental violations recorded between March 2011 and September 2012. In total, 

Transco’s reported incidents over the past ten years have caused almost fifty-two 

million dollars ($52,000,000.00) in damages. Likewise, Williams itself has a long, 

persistent history of compliance and safety violations. (See Appendix H). 

 

Not only do Transcontinental and Williams have highly questionable safety 

records, the general claim that pipelines are the safest way to transport LNG or other 

liquid fossil fuels is also suspect. According to a December 2014 review of data from 

the Pipelines and Hazardous Materials Administration (“PHMSA”) completed by the 

Congressional Research Service, “the most recent data available indicate that 

railroads consistently spill less crude oil per ton-mile transported than other modes of 

land transportation,” i.e., than pipelines. 

 

11.0 The Project will have Significant Cumulative Impacts that were not  

Adequately Evaluated  
 

11.1   The DEIS’ analysis of cumulative impacts is legally deficient. 
 

The Commission’s regulations implementing NEPA require it to identify the 

“cumulative effects resulting from existing or reasonably foreseeable projects.” 18 

C.F.R. §380.12(b)(3). The CEQ regulations define cumulative impacts as those 

which result from: 

 

● the incremental impact of the action when added to other past, 

present and reasonably foreseeable future actions regardless of what 

agency or person undertakes them. Cumulative impacts can result from 

individually minor by collectively significant actions taking place over 

a period of time. 

 

40 C.F.R. §1508.7.   Proper consideration of cumulative impacts 

require some quantified or detailed information-general statements 

about possible effects and some risk do not constitute a “hard look” 

absent a justification regarding why more definitive information could 

not be provided.  Klamath-Siskiyou Wildlands Center v. Bureau of 

Land Management, 387 F.3d 989, 993 (9th Cir. 2004).  An analysis of 

cumulative impacts under NEPA must be more than perfunctory; it 

must provide a useful analysis of cumulative impacts of past, present 

and future projects.  Id., at 994. 
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In Delaware Riverkeeper v. FERC, 753 F.3d 1304 (D.C. Cir. 2014), the D.C. 

Circuit determined that the Commission had failed to consider the cumulative impacts 

of several different segments of a pipeline. As the court explained, a meaningful 

assessment of cumulative impacts must identify: 

 

(1) the area in which the effects of the proposed project will be felt; (2) 

the impacts that are expected in that area from the proposed project; 

(3) other actions — past, present, and proposed, and reasonably 

foreseeable — that have had or are expected to have impacts in the 

same area; (4) the impacts or expected impacts from these other 

actions; and (5) the overall impact that can be expected if the 

individual impacts are allowed to accumulate." Grand Canyon Trust v. 

FAA, 290 F.3d 339, 345 (D.C. Cir. 2002).  

 

The court then found that the Commission’s conclusory statement that the project “is 

not expected to contribute to cumulative impacts” failed to satisfy the NEPA. 

Described the court: 

 

In response [to comments regarding cumulative impacts], FERC 

summarily stated that the construction impacts "were temporary," and 

"separated by time and distance" from the Northeast Project. Id. As we 

have explained, the record simply does not support this conclusion. 

 

FERC's EA for the Northeast Project states, in conclusory terms, that the 

connected pipeline projects were "not expected to significantly 

contribute to cumulative impacts in the Project area." Northeast Project 

EA at 2-127, reprinted in J.A. 557. This cursory statement does not 

satisfy the test enunciated in Grand Canyon Trust. The EA also contains 

a few pages that discuss potential cumulative impacts on groundwater, 

habitat, soils, and wildlife, but only with respect to the Northeast Project. 

It is apparent that FERC did not draft these pages with any serious 

consideration of the cumulative effects of the other project upgrades on 

the Eastern Leg of the 300 Line. In light of the close connection between 

the various sections of the line that have been upgraded with new pipe 

and other infrastructure improvements, FERC was obliged to assess 

cumulative impacts by analyzing the Northeast Project in conjunction 

with the other three projects. 

 

Delaware Riverkeeper, 753 F.3d at 1320. 

 

 The Atlantic Sunrise DEIS does exactly what Delaware Riverkeeper was 

intended to prohibit: dispensing with a meaningful cumulative impacts analysis based 

on conclusory and unsupported statements.  The DEIS lists ten other pipeline projects 
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within the vicinity of the Atlantic Sunrise Project, many of which are directly 

adjacent to, or a stone’s throw from the Atlantic Sunrise Project.  See DEIS 4.13.4. 

These projects include: 

 

● The Leidy Southeast Expansion, with facilities between zero and 8.4 miles 

from the Atlantic Sunrise Project and a 105 foot temporary construction ROW 

(meaning that there would have been significant tree removal),  

 

● Dominion’s TL-465 Project which replaced a 1.74 mile pipeline, the Texas 

Eastern Appalachian to Market (TEMA) which crosses the Atlantic Sunrise Route, 

and also used a 100 foot-wide construction easement (again, significant tree removal),  

 

● The Northeast Supply Link, which is 0.04 miles northeast of the Atlantic 

Sunrise Pipeline, and the Rock Springs Expansion Project, which would include 11 

miles of lateral pipeline to connect to existing facilities in Lancaster County and 

would begin near the southern end of the Atlantic Sunrise CPL South and will use a 

95-foot right of way.  

 

● The Penn East Pipeline – 114 miles of 36-inch pipeline that will come within 

3.6 miles of the Atlantic Sunrise Project;  

 

● CYNOG’s MARC II project that will cross the Atlantic Sunrise Project in 

Luzerne County and is currently in pre-filing.  

  

With the limited time period for comment, we have not had a chance to track 

down the details of each of these proposals as the DEIS suggests. See 4-264 (noting 

that a description of projects and details are available at the FERC Docket). Nor are 

we inclined to do what the Commission itself should have done under Delaware 

Riverkeeper which is  to describe “the impacts or expected impacts from these other 

actions.”  Preliminarily, however, the fact that several of these pipelines have 100-

foot ROWs and cross through terrain similar to Atlantic Sunrise, we can reasonably 

surmise that they involve substantial tree removal and crossed numerous waterbodies. 

Yet the Commission DEIS is radio-silent on these impacts; at most, mentioning them 

in laundry list fashion whenever cumulative impacts are referenced with no attempt to 

quantify the area impacted detail the damage done, or propose any mitigation.29  

                                                 
29  FERC’s typical cumulative impacts mantra goes this way “Two actions that would 

contribute to cumulative impacts...in Lebanon County are the TEAM Project which crosses the CPL 

South route near MP 51 and the proposed Sunoco Logistics Mariner East....The majority of potential 

impacts associated with these pipelines would be similar to the impacts associated with the Atlantic 

Sunrise Project including impacts on soils, groundwater, surface water, wetlands, vegetation, wildlife, 

land uses, construction emissions and noise. Most of these impacts would be temporary, but some 

impacts would be permanent, such as loss of forest cover, visual impact and forest fragmentation...” 

DEIS at 4-264. 
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 The DEIS also references the potential environmental effects that might result 

– such as “permanent and cumulative loss of migratory bird habitat,” (DEIS 4-277) 

and cumulative impacts on fisheries and aquatic resources, yet again, without any 

effort to quantify them.  The information presented in the DEIS is inadequate to fully 

assess cumulative impacts of the alternatives on the relevant environmental 

resources.30  

 

11.2 The DEIS’ conclusion that cumulative impacts are not significant 

because projects will operate consistent with permit requirements is 

inaccurate and non-responsive. 
 

For many types of cumulative impacts, the DEIS concludes that they will be 

minimal so long as Transco (and in some instances, other project applicants) 

implements the mitigation measures proposed in the DEIS and complies with the 

terms and conditions of other federal and state permits.  See, e.g., DEIS at 4-275 

(finding that creation and enhancement of existing wetlands as may be required by 

the USACE and individual states would minimize any cumulative wetland effects,”), 

DEIS at 4-277 (noting that cumulative effects on vegetation, wildlife and migratory 

birds expected to be minimal since other FERC regulated projects and non-

jurisdictional projects are likely to implement revegetation and monitoring 

conditions), finding no significant cumulative impacts on endangered species because 

federal and state permitting requires consideration of effects on and protection of 

endangered species).  

 

The DEIS’ reliance on other permitting processes is not a rational approach to 

address cumulative impacts, nor is such an approach permissible under NEPA.  

Wyoming Outdoor Council v. United States Army Corps of Engineers, 351 F.Supp. 2d 

1232, 1242, 1243 (D. Wyoming 2005) (Determination as to whether impacts 

cumulatively significant cannot be foregone based on assurance they will be reviewed 

on individual permit basis later during oil and gas development). For instance, the 

DEIS states that the Corps’ wetlands permits will require enhancement which will 

mitigate cumulative impacts – even before the Corps permit has been issued. The 

DEIS also assumes that if the project is operated in compliance with other permits 

that cumulative impacts will be minimized –but this conclusion defeats the purpose of 

cumulative impacts analysis, which is intended to address and mitigate impacts that 

fall between the gaps of the permitting process.  

 

In short, the DEIS’ cumulative impacts analysis and proposed mitigation is 

hopelessly flawed and most likely, unlawful under Delaware Riverkeeper. The DEIS 

                                                 
30  The same is true for the Commission’s cumulative impacts analysis (or lack thereof) on 

geology and soils (DEIS 4-271), water resources (DEIS 4-274), Endangered Species (DEIS 4-278), 

visual impacts (DEIS 4-280), and noise (DEIS 4-286). 
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should be rescinded and the project not approved until these fatal flaws regarding 

cumulative impacts are fully addressed. 

 

11.3 The DEIS is deficient in that it underestimates the potential for 

cumulative impacts on wetlands and waterbodies 
 

The DEIS (p. 4-274) states: “Cumulative effects on waterbodies and wetlands 

affected by the Atlantic Sunrise Project would be limited primarily to the wetlands 

and waterbodies that are affected by other actions within the same major watershed 

that are constructed at approximately the same time.” 

 

The CEQ regulation 18 CFR §1508.7 defines cumulative impact as “the 

impact on the environment which results from the incremental impact of the action 

[being studied] when added to other past, present, and reasonably foreseeable future 

actions…Cumulative impacts can result from individually minor but collectively 

significant actions taking place over a period of time.”  

 

The DEIS is therefore deficient in limiting its consideration of wetland 

cumulative impacts to other actions occurring “at approximately the same time.” The 

reality is that wetlands crossed by or adjacent to pipelines are at much greater risk for 

cumulative impacts than most other wetlands on the landscape. While the regular 

practice of collocating pipelines along existing corridors does have environmental 

benefits, it also guarantees that the same waterbodies and wetland systems will be 

impacted over and over again. They are more likely to be subjected to repeated 

disturbance events (as each new pipeline is constructed), and they are more likely to 

suffer consecutive, cumulative area losses or structural conversions (as in forested to 

emergent wetland conversions). They are more likely to have permanently altered 

soils as project work areas are stripped, moved, stockpiled, and trenched along 

parallel and partially overlapping linear ROWs. They suffer greater temporal loss of 

wetland function as they are sometimes re-disturbed before their functional 

restoration from the previous pipeline crossing is complete. It is not uncommon for 

wetlands areas restored by one pipeline project to be disturbed all over again within a 

few years. 

 

11.3.1  The DEIS does not evaluate the risk of cumulative impacts on 

wetlands of exceptional value. 
 

Wetlands that are rare or of exceptional value are vulnerable to cumulative 

impacts in ways that other wetlands are not. Any wetland subjected to cumulative 

disturbances will suffer compounded adverse effects to wetland area and wetland 

function. But exceptional value/special concern wetland types have the additional risk 

of suffering so much disturbance that they lose their exceptional characteristics. This 

might occur due to permanent loss of closed canopies, wetland reversion to an earlier 
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successional state, changes in dominant species, loss of very rare species, alterations 

in soil and water chemistry, alterations in microtopography, alterations in 

seepage/sheet flow patterns, or introduction of invasive and nuisance species. Even 

though such wetlands may retain their federal jurisdictional status after all the 

cumulative disturbances, they may forever lose their unique character. 

 

The risk of cumulative impacts along Transco’s proposed route is particularly 

high when greenfield routes cross large, previously undisturbed tracts. Transco’s 

proposed route across the Nesbitt property crosses a large expanse of interior forest as 

well as an area supporting a hemlock – mixed hardwood palustrine forest, which is a 

PADCNR plant community of special concern. Transco’s breaching of the Nesbitt 

interior forest and disturbance of its rare wetland plant communities represents a very 

significant environmental impact that cannot be compensated for by the off-site 

mitigation strategies proposed by Transco. If such disturbances to the Nesbitt 

property were to be repeated, they would result in irreversible damage to the plant 

communities crossed as well as to the unique environmental quality of the tract on a 

landscape level. 

 

11.4 The DEIS incorrectly evaluates the impacts on migratory birds 

and birds of conservation concern through the cumulative loss of interior 

forests. 
 

Like wetlands of exceptional value, interior forests are also very vulnerable to 

cumulative impacts. Any interior forest that is bisected by a pipeline corridor 

unavoidably loses its interior forest character along the length of its pipeline crossing. 

The DEIS (p. 4-81) acknowledges that interior forest impacts may extend up to 300 

feet from a newly created edge, so a single pipeline crossing having a 50-foot 

permanently-maintained width creates a 650-foot wide swath of lost or disturbed 

interior forest. If the remainders on either side of this swath are too small to support 

birds that require large interior forest areas, those remainders also become 

uninhabitable for those species -- meaning the species-specific impact extends much 

further than 300 feet from the cleared ROW. If another project is collocated across 

this interior forest, the impact is magnified, even more so if there are slight route 

deviations to avoid steep slopes or oblique wetland crossings. The DEIS completely 

fails to evaluate the cumulative impacts upon interior forests and the obligate bird 

species that are dependent upon them. 

 

As noted earlier, the Nesbitt tract contains an extremely diverse nesting bird 

population that includes four interior-forest nesting BCCs. As damaging as even one 

crossing of the Nesbitt interior forest might be to the Nesbitt BCC populations, 

consecutive crossings would likely result in the extirpation of some of these breeding 

BCCs from the Nesbitt tract. 
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Transco’s position with regard to cumulative impacts upon migratory birds is 

presented on P. 4-277 of the DEIS, which states: 

 

“Potential cumulative effects on migratory birds would be similar to 

those described for wildlife as a whole and would include the 

temporary loss of habitat due to the initial clearing and the long-term 

loss of forested habitat due to the long recovery time to reestablish 

forest and ongoing vegetation maintenance activities. The cumulative 

impact on migratory birds would be mitigated by the restoration and 

revegetation of disturbed areas and by Transco’s implementation of the 

migratory bird plan described in section 4.7.2 and plans implemented 

by the proponents of other actions.” 

 

After the lengthy discussions in the DEIS and DMBP of the importance of 

interior forests as key habitat areas for BCCs and other migratory birds, and how 

damaging forest fragmentation can be, it is baffling that the DEIS nevertheless 

concludes that cumulative impacts to migratory birds will be adequately mitigated. 

Equally perplexing is that this adequate mitigation will be provided by a mitigation 

strategy that, according to DMBP p. 6-1, was not discussed in the DEIS because it has 

not yet been developed. 

 

11.5 The DEIS does not evaluate the risk of cumulative impacts upon 

core NLEB populations crossed by the project. 
 

As discussed earlier, the interior forest of Wyoming and Luzerne Counties, 

and of the Nesbitt property, provide vital habitat to one of the most robust NLEB 

populations encountered along the entire project length. The DEIS fails to provide 

any discussion of potential cumulative impacts on the NLEB related to future 

pipelines being collocated along the Transco route across these counties and the 

Nesbitt property. 

 

11.6 Other cumulative impacts issues. 
 

11.6.1  The DEIS does not address cumulative impacts of greenhouse gas 

or climate change. 
 

The DEIS at 4-289 concludes that  “neither construction nor operation of the 

Project would significantly contribute to GHG cumulative effects or climate change.”  

However, GHG emissions are not addressed in the DEIS, although it is required per 

EO 13793.  Therefore, the information presented in the DEIS is insufficient to fully 

assess potential cumulative impacts that should be avoided to protect air quality, 

inadequate to provide an adequate assessment of potentially significant cumulative 

impacts, inconsistent with CFR 1508.7 addressing cumulative impacts. The revised 
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guidance (February 2015) supersedes the draft guidance issued by CEQ in February 

2010 and should be referenced (rather than the February 2010 guidance). This 

guidance explains that agencies should consider both the potential effects of a 

proposed action on climate change (i.e. GHG emissions), and the implications of 

climate change for the environmental effects of a proposed action. This has not been 

addressed. Intermittent and temporary emissions are (incorrectly) considered 

intermittent and temporary effects. Data provided are inadequate and reports are 

being revised, but are not included for review. Comparisons of GHG under different 

alternatives are not presented.  

11.6.2  The DEIS does not address cumulative impacts of induced 

Marcellus production. 

 The DEIS identifies “ongoing Marcellus Shale development in Susquehanna 

County” as a potential cumulative impact associated with the Atlantic Sunrise 

Pipeline. DEIS 4-279. The DEIS concludes that “Development of the Marcellus Shale 

natural gas resource is not the subject of the EIS nor is the issue directly related to the 

project as they are beyond the scope of the Commission’s jurisdiction. DEIS at 5-19. 

NEPA also requires that the Commission evaluate the cumulative and indirect 

impacts of increased production at Marcellus that will be induced by the project.  40 

C.F.R. §§1508.7, 1508.8.  As described earlier, the Atlantic Sunrise Project is being 

constructed for the benefit of a single producer and shipper, Cabot Oil and Gas, which 

is the second largest Marcellus producer in Pennsylvania.31  Now that Cabot has 

additional capacity, not to mention contracts with Japan and Midstream Holdings, it is 

reasonable to assume that it will do whatever it can to increase Marcellus production 

so that its capacity does not go unused. 

 

As such, it is reasonably foreseeable that the Project, and the demand it 

creates for natural gas, will induce natural gas production and fracking. The effects of 

this induced production must be considered and addressed and, in fact, necessitate an 

EIS.  See, e.g., N. Plains Res. Council, Inc. v. Surface Transp. Bd., 668 F.3d 1067, 

1081-82 (9th Cir. 2011) (finding that NEPA review must consider induced coal 

production at mines, which was a reasonably foreseeable effect of a project to expand 

a railway line that would carry coal); Mid- States Coal. for Progress v. Surface 

Transp. Bd., 345 F.3d 520, 549-50 (8th Cir. 2003) (environmental effects of increased 

coal consumption due to construction of a new rail line to reach coal mines was 

reasonably foreseeable and required evaluation under NEPA); Native Village of Point 

Hope v. Salazar, 730 F. Supp. 2d 1009, 1017 (D. Alaska 2010) (requiring 

consideration of induced development of natural gas drilling in EIS for offshore oil 

and gas lease sale that caused the gas development); see also Sierra Club v. Marsh, 

976 F.2d 763, 767 (1st Cir. 1992) (a future impact is reasonably foreseeable if it is 

                                                 
31  See Cabot Oil & Gas Website at http://www.cabotog.com/operations/marcellus/. 
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“sufficiently likely to occur that a person of ordinary prudence would take it into 

account in reaching a decision”).   

 

In addition to the induced gas production, this project may induce further 

development of LNG terminals, related export facilities, and greater exports of 

natural gas.  These induced effects and impacts likewise must be addressed in an EIS.   

 

12.0 The DEIS Alternatives Analysis is Insufficient and Flawed 
 

Consideration of alternatives is at the heart of NEPA’s required environmental 

analysis.  See 42 C.F.R. §1502.14.  The Commission’s rules implementing NEPA 

recognize as much, and to this end, require applicants to submit project alternatives as 

part of their application.  18 C.F.R. §380, Appendix, Resource Report 10.  As 

described, the DEIS unreasonably limited the scope of alternatives for consideration 

by narrowly defining project purpose and failing to provide a need. The DEIS also 

failed to compare the full range of impacts associated with the proposal and all of the 

alternatives. Nor did it even address the impacts of the recent alternatives submitted 

on May 17, 2016 making it impossible to evaluate how they compare to the 

applicant’s preferred alternative.  

 

The applicant, in response to the Commission’s recommendations in the 

DEIS, proposed 39 re-routes for consideration on May 17, 2016 (two weeks into the 

commenting period). The Commission has represented to Ms. Nesbitt’s 

representatives, that the Commission’s staff is considering these 39 re-routes as the 

applicant’s new preferred alternative. However, the Commission has failed to 

supplement the DEIS and provide any assessment of new alternatives or a comparison 

of these alternatives to other alternatives reported in the DEIS. This is a complete 

failure of NEPA and undermines the full disclosure obligation the Commission has to 

the public. This failure cannot be underscored. 

 

12.1 The project’s description of need/purpose are defined too 

narrowly and alternatives were not adequately assessed or compared. 

 

A critical requirement of NEPA is that the lead agency’s environmental 

impact statement must “briefly specify the underlying purpose and need to which the 

agency is responding in proposing the alternatives including the proposed action.”  

See 40 C.F.R. §1502.13.  This statement highlights two important points that the 

Commission failed to consider: (1) the project purpose and need is distinct from the 

proposed action and (2) and that the proposed action is an alternative to be considered 

but not the purpose and need.  The intent behind these two points is to ensure the lead 

agency does not define the purpose of and the need for the action in unreasonably 

narrow terms.  Stated another way, the evaluation of alternatives is an evaluation of 

means to accomplish the general goal of an action.  Consequently, the proposed 
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action cannot also be the stated purpose and need or the agency has effectively 

prejudiced the outcome.  If the stated purpose and need is the proposed action, then 

the purpose and need has been defined too narrowly to scope alternatives.  While the 

Commission may consider the applicant’s goals, it should do so with a degree of 

skepticism in dealing with self-serving statements from the prime beneficiary of the 

project.  For example, an applicant’s contractual constraints and profit margins should 

not be accepted wholesale as the purpose and need of an agency action so as to 

narrow the range of alternatives.  If an agency excessively restricts/limits the range 

alternatives, then NEPA’s full disclosure mandate will not be met.   

The purpose and need statement frames and scopes the range of alternatives 

that must be evaluated and compared.  The consideration of alternatives is a 

fundamental requirement that is at the heart of NEPA and environmental impact 

statements.  See 40 C.F.R. §1502.14.  An agency must “[r]igorously explore and 

objectively evaluate all reasonable alternatives.”  See 40 C.F.R. §1502.14.  An agency 

must also give plausible reasons for rejecting any alternatives that were eliminated 

from the environmental impact statement.  Simply stated a rule of reason is applied in 

determining the range of alternatives.  Further, discussions of alternatives that are 

simply conclusory in nature are inadequate in violation of NEPA.  This means that an 

agency must “[d]evote substantial treatment to each alternative considered in detail 

including the proposed action so that reviewers may evaluate their comparative 

merits.”  See 40 C.F.R. §1502.14(b).  This means that an agency must compare all 

selected alternatives and not simply evaluate the proposed preferred alternative.  

Further, an agency cannot “commit resources prejudicing selection of alternatives 

before making a final decision.”  See 40 C.F.R. §1502.2(f).     

In this case, the Commission states in the DEIS, “[a]ccording to Transco, the 

purpose of the project is to provide an incremental 1.7 million dekatherms per day 

(MMdth/d) of year-round firm transportation capacity from the Marcellus Shale 

production area in northern Pennsylvania to Transco’s existing market areas, 

extending to the Station 85 Pooling Point in Choctaw County, Alabama.”  There are 

two fatal flaws in this statement.  First, full disclosure allowing for meaningful public 

participation requires the Commission to state the purpose according to the 

Commission and not the applicant.  Second, what the Commission apparently adopts 

as the project purpose is actually the applicant’s proposed action   As noted above, 

proposed actions and project purpose are two different concepts.  By adopting the 

applicant’s proposed action as the project purpose, the Commission has excessively 

narrowed the range of alternatives that could be selected.  Therefore, any subsequent 

alternative analysis is fundamentally flawed from the start.    

Throughout the document, Project, project, proposed project, and proposed 

action are used non-exclusively, thereby confusing the intent of the DEIS and 

precluding NEPA’s mandate for full disclosure.  In addition, this statement is 

completely void of any need statement to support the stated purpose of the action.  As 
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noted above, there is not adequate statement of need found in the DEIS pursuant to 

either NEPA nor NGA.  Instead, the Commission staff simply state in the DEIS, 

“[w]hile this EIS briefly describes Transco’s stated purpose, it will not determine 

whether the need for the need for the Project exists, because this will be determined 

by the Commission.”  This statement acknowledges that the DEIS is void of the 

NEPA mandated need statement.  While the Commission makes the ultimate decision 

of “need” under the NGA, NEPA requires the Commission to state project purpose 

and need in environmental impact statements in order to take a hard look at 

alternatives and fully disclose to the public.  It appears Commission has confused the 

Commission’s authority to determine “need” under the NGA with the Commission’s 

obligation to state a project need under NEPA.   

For example, the DEIS states at ES-14. “As alternatives to the proposed 

action, we evaluated the no-action alternative, system alternatives, route alternatives, 

and minor route variations. While the no-action alternative would eliminate the short- 

and long-term environmental impacts identified in the EIS, the stated objectives of 

Transco’s proposal would not be met.” It is not clear how the alternatives do not meet 

what should be stated as the purpose of the project, which is to provide a means of 

moving natural gas to its customers.  The alternatives do not meet the objectives of 

the proposed action, but that is not the decision to be made.  

The Commission further augments the foundational purpose and need flaw 

with the following statement in the DEIS, “[a] viable system alternative to the Project 

would have to provide the pipeline capacity necessary to transport and additional 1.7 

MMDth/d of natural gas at the contracted volumes from the production areas of 

northern Pennsylvania to the delivery points required by the precedent agreements 

signed by the Project Shippers.  A viable system alternative would need to provide 

these services within a timeframe reasonably similar to the Project.”  This statement 

clearly demonstrates the applicant’s contractual terms and self imposed timeframes 

was inappropriately guiding both the statement of project purpose and the range of 

alternatives rather than the general goal of provided natural gas to a market.  By 

adopting this self-serving statement, the Commission has inappropriately become the 

advocate for the applicant’s business goals/preferred alternative, defeating the 

purpose of both NEPA and NGA.  Having the applicant’s contractual terms, self 

imposed time constraints, and precedent agreements frame the range of alternatives is 

unreasonable and is gross violation of NEPA.  It is clear that the applicant has already 

committed itself financially and contractually to the preferred alternative.  By 

adopting the applicant’s financial and contractual commitments as the agency’s 

statement for the purpose and need, the Commission has essentially adopted the 

applicant’s commitments as its own (become invested).  As noted above, an agency 

cannot commit resources prejudicing selection of alternatives, meaning the 

Commission cannot commit to an outcome before determining the range of 

alternatives.  Despite this prohibition, the Commission has done so in the instant case.  

Essentially what this DEIS stands for is that any applicant can guarantee a preferred 
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alternative/outcome by simply executing contracts before submitting an application to 

the Commission; this cannot stand as it violates not just NEPA but any sense of 

reasoning.   

12.2 The Commission’s Rejection of Alternatives is Improperly Driven 

by the Overly Constricted Description of the Project Purpose 

With this in mind, it puts into question the mere conclusory statements by the 

applicant and the Commission that dismiss several alternatives that would utilize 

collocation.  For example, the Commission appears to dismiss existing pipelines 

systems as alternatives because they are reportedly “not near” the production area and 

thus would require expansion.  The Commission attempts to support this 

determination with another conclusory statement that the expansion of existing 

pipeline systems would not offer an environmental advantage; however, the 

Commission fails to provide any support for this statement.  The Commission 

continues by concluding collocation would result in more acreage being impacted 

versus the applicant’s preferred alternative.  This conclusory statement is not 

supported by an underlying analysis and erroneously assumes quantity of acreage 

equates to quality of environmental factors harmed.  NEPA requires the Commission 

to take a hard look at the amount of environmental harm, which is primarily driven by 

the quality of environmental factors on the land and not the size of the land.  

Consequently, the loss of 10 acres of highly valuable environmental habitat could 

result in far greater harm than the loss of 50 acres of environmentally low value land.   

12.3 The Commission’s Rejection of Co-Location is Unsupported 

Further, as noted earlier, the Commission appears to treat collocation impacts 

and new impacts (green) as if they are the same (equivalent in nature) when in fact 

they are enormously different.  As presented in the document, impacts to (for 

example) 10 miles of forest are the same whether it is greenfield construction or 

placed along an existing right-of-way.  What the Commission’s staff did not consider 

is that the loss of environmental functional values in greenfields (unimpacted areas) is 

far greater than collocation because those existing right of ways have already 

experienced those impacts. So what the Commission ultimately ignored is the that 

collocation avoids and minimizes new impacts.  By comparison, it would not be 

reasonable to assume impacts derived from resurfacing a parking lot are the same as 

constructing a new parklot within an interior forest.  Similarly, effects were not 

adequately evaluated or compared among alternatives for the 19 minor route 

alternatives presented in the DEIS.  

The Commission unreasonably relies upon the applicant’s reasons to dismiss 

alternatives that would avoid greenfield pipelines (collocation) due to the number of 

people affected.  For example, the applicant dismisses the Transco System 

Alternative because 768 residences would be within 50 feet of the Transco System 

Alternative compared to 55 residents along the applicant’s preferred alternative.  
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What the Commission did not consider is that since the Transco System Alternative 

would collocate with Transco’s existing pipelines for 91 percent of its length, most if 

not all of those 768 residences would already be living within 50 feet or so of an 

existing pipeline.   A hard look and objective evaluation would have resulted in the 

DEIS disclosing how many new residences would be impacted by the Transco 

Systems Alternative versus new residences impacted by the preferred alternative; 

however, the Commission did not objectively explore this reasonable consideration.   

Without any reasoning, the Commission adopts the applicant’s conclusion 

that, due to the amount of commercial, industrial, and residential development that 

has occurred adjacent to the Transco’s existing right of ways, this alternative is not 

feasible.  What the Commission did not disclose or consider is how far away are these 

developments from the edge of the right-of-ways and exactly how many structures 

would need to be removed to utilize this alternative.  These developments have 

already been impacted by an existing pipeline and utilization of an existing right of 

way for this proposed project would avoid, or at least greatly reduce, new impacts 

along 91 percent of the project’s length.  This means the Transco Systems Alternative 

leaves only 9 percent of area subject to new impacts (22.7 miles) whereas the 

applicant’s proposes 143.1 miles of new impacts, which equates to new impacts along 

72% of the length of the pipeline.  Simply because development is adjacent to an 

existing right of way does not mean it will be impacted by collocation within that 

right of way; another example of implausible reasoning to dismiss alternatives.   

 

The fundamental flaw is the Commission assumes that impacts between 

collocation and new construction are the same when they are in fact enormously 

different because most, if not all, impacts that would likely occur from a new pipeline 

have already occurred along existing right of ways and existing pipelines.  Simply 

put, the comparison of environmental impacts between collocation and new 

construction made by the Commission is an “apples to rocks” comparison and not an 

“apples to apples” comparison.  The Commission attempts to make a comparison 

between the Transco Systems Alternative and the proposed project in table 3.2.3-1 by 

listing a meager six environmental components while ignoring numerous other 

environmental factors such as: soils, karst, mineral resources, seismicity, 

paleontological resources, cultural resources, groundwater resources, surface water 

resources, vegetation, invasive species, edge interior forest habitat, wildlife, aquatic 

resources, protected species, migratory birds, and effects, public lands.   Selectively 

picking a limited number of environmental factors to compare and ignoring numerous 

other relevant environmental factors in order to get a desired result is not a hard look, 

or an objective evaluation, or a plausible approach to assessing alternatives.  This 

dubious tactic is prevalent throughout the DEIS and just with this particular 

alternative. 
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12.4 The Commission does not Provide a Sufficient Analysis of the 

Alternatives 

 

Ultimately, the Commission did not provide the in-depth alternatives analysis 

required by NEPA.  The DEIS alternative analysis, per 40 C.F.R. §1502.14: 

 

should present the environmental impacts of the proposal and the 

alternatives in comparative form, thus sharply defining the issues and 

providing a clear basis for choice among options by the decisionmaker 

and the public. In this section agencies shall: 

 

(a) Rigorously explore and objectively evaluate all reasonable 

alternatives, and for alternatives which were eliminated from detailed 

study, briefly discuss the reasons for their having been eliminated. 

 

(b) Devote substantial treatment to each alternative considered in 

detail including the proposed action so that reviewers may evaluate 

their comparative merits. 

 

(c) Include reasonable alternatives not within the jurisdiction of the 

lead agency. 

 

(d) Include the alternative of no action. 

 

(e) Identify the agency's preferred alternative or alternatives, if one or 

more exists, in the draft statement and identify such alternative in the 

final statement unless another law prohibits the expression of such a 

preference. 

 

(f) Include appropriate mitigation measures not already included in the 

proposed action or alternatives. 

 

The Commission falls well short of complying with the above requirement 

because: 

  

(1) no environmentally preferable alternative was identified; (2) no 

comparison was made with regard to non-quantifiable types of impacts; 

and (3) reasonable alternatives were summarily dismissed without any 

analysis of alternatives presented to indicate those alternatives were not 

environmentally preferable or feasible.   
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Simply stated, effects on environmental resources are not compared among 

alternatives, with the exception of a comparison of distance along each of six 

resources that is intercepted by the proposed action, thereby precluding a comparative 

analysis of potential impacts of the proposed project on the environment, although the 

comparison is required under NEPA and explained in FERC guidance.  The 2015 

FERC DRAFT Guidance Manual for Environmental Report Preparation (p. 4-126) 

states:  

For each of the applicable alternative types discussed below, provide 

environmental comparison tables that include all of the resource data 

that is pertinent and useful for comparing the alternatives at the 

specific location. For instance, the project area may include unique 

features, such as karst features, [cultural resources,] prime farmland, 

sensitive species habitat, old growth forest, special crops, conservation 

easements, waterbodies, wetlands, residential developments, etc., that 

should be included in the comparison tables.” The 2002 FERC 

Guidance Manual for Environmental Report Preparation (p. 3-113) 

states “The analysis of pipeline system alternatives should include a 

comparative table which presents the characteristics and 

environmental factors of the pipeline system alternative(s) and the 

corresponding segment of the proposed project. Table 10.2-1 is an 

example of a comparison of the characteristics and environmental 

factors of the pipeline system alternatives shown on Figure 10.2-1. The 

text should describe the environmental factors affected and should 

present a comparative analysis of the characteristics of the system 

alternative(s) and the corresponding segment of the project.   

The Commission has not followed its own procedures much less NEPA in 

assessing alternatives and presenting a sufficient alternatives comparison in a manner 

that informs the public.  Presumably this indicants no meaningful assessment or 

comparison of alternatives was actually conducted or at a minimum there was no full 

disclosure.     

In summary, the Commission did not rigorously explore or objective evaluate 

alternatives, especially collocation opportunities.  Instead the Commission relies upon 

mere conclusory statements without any discussion or analysis.  There is nothing in 

the DEIS that supports the conclusions and bold statements made, which leaves the 

public nothing to objectively review much less the Commission.  The DEIS is void of 

any analysis that supports the conclusion that existing projects (collocation) would 

not be environmentally preferable (or feasible) in comparison with the proposed 

action.  Instead, the Commission simply adopts the applicant’s curious odd “apples to 

rocks” comparisons.  This is especially troubling when one considers the Commission 

has a preference for collocation in order to avoid or reduce impacts as compared to 

greenfields.  See 15 C.F.R. §380.15.  Even when the Commission attempts to 
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compare the certain alternatives with the applicant’s proposed action, the 

Commission only compares a limited number of environmental factors ignoring 

numerous other relevant environmental factors.   Underlying the Commission’s mere 

conclusory discussion of alternatives is the backdrop that any alternative must satisfy 

the applicant’s contractual terms and self imposed time constraints; all of which 

severely undermines NEPA as demonstrated throughout this DEIS.     

12.5  Nesbitt Proposed Alternatives 

Four reasonable and feasible alternatives exist to avoid impacts to the Nesbitt 

property (set forth in Appendices A and D).  Yet the Commission failed to consider 

these in the selection of alternatives, failed to discuss them, and failed to even provide 

a reason why they were discarded and not considered. The Commission has a 

preference for collocation. Four alternatives exist in close proximity to the proposed 

routes which would avoid impacts to the unique and irreplaceable Nesbitt tract. If the 

Commission did evaluate these alternatives and dismissed them they failed to provide 

any reason for why they rejected them. 

 

CONCLUSION 

 

As these comments bear out, both the DEIS and the Atlantic Sunrise Project 

itself are hopelessly and irreparably flawed. The project simply does not serve the 

public or future convenience and necessity and will take hundreds of acres of private 

property for private gain. Moreover, Transco’s ability to potentially obtain the power 

of eminent domain is particularly troubling given that the systematic lack of 

disclosure – by both the Applicant and the Commission – have deprived the public 

and impacted landowners not just of the right to comment (which is a serious affront 

to the NEPA process) but also of the right to a meaningful pre-deprivation hearing 

prior to the taking of their property. 

 

Meanwhile, the DEIS – prepared by a third-party contractor with deep ties to 

the gas industry and absent public disclosure of conflicts – is long on words, but 

painfully short on analysis. The DEIS overlooks, ignores or minimizes the project’s 

substantial impacts on forests, wetlands, endangered species, migratory birds, cultural 

resources and cumulative impacts. And the DEIS casually ignores or rejects each and 

every project alternative that was not sanctioned by the Applicant – even those that 

are consistent with the Commission’s preferred co-location policy. 

 

There is nothing that the Commission can do to repair or correct this DEIS in 

the final version, nor is there anything the Commission can do to create a public need 

for the project where none exists. Accordingly, the Commission must rescind the 

DEIS and deny Transco’s application for the Atlantic Sunrise Pipeline Project. 
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	BHW	Draft	DEIS	Comments	6.24.2016	

	

General	and	Procedural	DEIS	Comments	

GEN-BHW-1:	DEIS	repeatedly	dismisses	and	minimizes	the	significance	of	project-related	
environmental	impacts.		

Numerous	statements	are	made	in	the	DEIS	indicating	that	the	proposed	project	will	not	have	
significant	adverse	effects	on	resources.		For	example,	p.	E-7	of	the	DEIS	states	“we	conclude	
that	the	construction	and	operation	of	the	Project	would	not	have	a	significant	adverse	effect	
on	wildlife,	including	migratory	birds”	and	p.	ES-7	states	“Given	the	impact	avoidance,	
minimization,	and	mitigation	measures	proposed	by	Transco,	including	its	adherence	to	
multiple	resource	protection	plans,	as	well	as	our	additional	recommendations,	we	conclude	
that	the	Project	would	result	in	some	temporary	effects	on	aquatic	resources	but	these	effects	
would	be	adequately	mitigated.”		

These	two	above	conclusory	statements	are	unsupported	by	actual	critical	analysis	and	are	in	
fact	erroneous.		At	times,	such	statements	are	even	made	after	the	DEIS	reviews	the	array	of	
potential	impacts	a	resource	might	suffer	due	to	the	project.		The	DEIS	should	only	conclude	
that	the	project	will	not	have	a	significant	impact	if	there	is	evidence	and	rationale	to	support	
that	conclusion.		If	there	is	insufficient	information	or	understanding	to	support	a	“no	
significant	impact”	conclusion,	then	the	DEIS	should	state	that	the	extent	of	significant	impacts	
upon	a	given	resource	cannot	be	determined	at	this	time.	

It	should	be	noted	that	in	choosing	to	require	an	environmental	impact	statement	rather	than	
an	environmental	assessment,	FERC	is	acknowledging	that	significant	environmental	impacts	
are	expected.		Under	FERC’s	NEPA	implementing	regulations,	“§	380.6	Actions	that	require	an	
environmental	impact	statement…	(b)	If	the	Commission	believes	that	a	proposed	action	
identified	in	paragraph	(a)	of	this	section	may	not	be	a	major	Federal	action	significantly	
affecting	the	quality	of	the	human	environment,	an	environmental	assessment,	rather	than	an	
environmental	impact	statement,	will	be	prepared	first.”	

GEN-BHW-2:	DEIS	repeatedly	fails	to	provide	supporting	information	upon	which	impact	
evaluations	are	made.	

The	DEIS	repeatedly	neglects	to	provide	underlying	studies,	data,	surveys,	reports,	and	
documents	upon	which	it	bases	its	environmental	evaluation	and	conclusions.		This	prevents	
any	independent	review	by	the	public	in	general	and	affected	landowners	in	particular.		
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Because	this	information	is	withheld,	the	DEIS	does	not	provide	“a	clear	basis	for	choice	among	
options	by	the	decision	maker	and	the	public”	(CFR	1502.14).		Per	NEPA	and	per	FERC	
regulations	in	§	380.9(b)	“The	Commission	will	make	environmental	impact	statements,	
environmental	assessments,	the	comments	received,	and	any	underlying	documents	available	
to	the	public	pursuant	to	the	provisions	of	the	Freedom	of	Information	Act	(5	U.S.C.	552	
(1982)).	The	exclusion	in	the	Freedom	of	Information	Act	for	interagency	memoranda	is	not	
applicable	where	such	memoranda	transmit	comments	of	Federal	agencies	on	the	
environmental	impact	of	the	proposed	action”	(emphasis	added).	

GEN-RPI-3:	The	DEIS	fails	to	provide	a	statement	of	need.	

While	the	DEIS	provides	a	purpose	statement,	it	does	not	provide	a	statement	of	need	as	
required	under	NEPA	and	improperly	indicates	(DEIS	p.	1-2)	that	FERC	will	determine	the	
project	need	at	a	later	time.		The	purpose	and	need	statement	is	specifically	required	under	CFR	
1502.13	and	the	DEIS	deferral	of	this	is	not	compliant	with	NEPA	regulations.	The	need	
statement	should	describe	the	“underlying	purpose	and	need	to	which	the	agency	is	responding	
in	proposing	the	alternatives	including	the	proposed	action.”			Without	a	need	statement,	the	
DEIS	is	neither	adequate	nor	sufficient	and	has	no	basis	for	the	alternatives.		A	need	statement	
is	also	required	to	explain	to	the	public	why	agency	action	is	necessary	and	to	provide	a	basis	
for	the	selection	of	reasonable	alternatives	that	might	meet	the	purpose	and	need.	The	
absence	of	a	clear	need	statement	prevents	the	development	of	proper	alternatives.	

GEN-RPI-4:	The	DEIS	fails	to	consistently	distinguish	between	the	proposed	project,	the	
proposed	action,	and	the	preferred	alternative	

The	“proposed	project”	(i.e.	the	project	for	which	a	need	has	been	identified	and	for	which	
alternatives	were	developed)	is	incorrectly	construed	in	the	DEIS	to	mean	the	“proposed	
action”	(i.e.,	the	preferred	alternative	of	the	Applicant).		Consequently,	the	potential	
alternatives	are	defined	very	narrowly,	and	are	evaluated	with	respect	to	the	proposed	action	
rather	than	the	proposed	project.		Throughout	the	document,	Project,	project,	proposed	
project,	and	proposed	action	are	used	interchangeably,	thereby	confusing	the	objective	the	
DEIS	is	intended	to	accomplish.			

Additionally,	no	environmentally	preferable	alternative	is	explicitly	stated	in	the	DEIS	(as	
required	by	CFR	1502.14(e)).		References	to	alternatives	that	are	not	environmentally	
preferable	have	been	made	(DEIS	p.	ES-6),	but	this	is	not	the	same	as	clearly	indicating	the	final	
environmentally	preferable	alternative	and	the	reason	for	its	selection.		Consequently,	the	
environmental	advantages	and	disadvantages	of	a	single	preferred	alternative	cannot	be	
properly	evaluated	against	other	alternatives.	
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GEN-RPI-5:	The	DEIS	does	not	adequately	assess	environmental	effects,	particularly	those	
which	are	non-quantifiable	in	nature.	

The	2015	FERC	Draft	Guidance	Manual	for	Environmental	Report	Preparation	(p.	4-126)	states	
“For	each	of	the	applicable	alternative	types	discussed	below,	provide	environmental	
comparison	tables	that	include	all	of	the	resource	data	that	is	pertinent	and	useful	for	
comparing	the	alternatives	at	the	specific	location.	For	instance,	the	project	area	may	include	
unique	features,	such	as	karst	features,	prime	farmland,	sensitive	species	habitat,	old	growth	
forest,	special	crops,	conservation	easements,	waterbodies,	wetlands,	residential	
developments,	etc.,	that	should	be	included	in	the	comparison	tables”	(emphasis	added).	

The	DEIS	does	not	provide	an	adequate	effects	analysis	of	the	proposed	project	for	the	
alternatives,	which	is	contrary	to	the	requirement	of	CFR	1502.16.		The	DEIS	does	not	
adequately	discuss	direct	and	indirect	effects	with	respect	to	whether	potential	environmental	
effects	are	significant	(per	CFR	1508.8).		Additionally,	context	and	intensity	of	impacts,	as	
described	under	CFR	1508.27,	are	not	presented	or	discussed	in	the	DEIS.	Therefore,	
significance	cannot	be	measured	and	the	alternatives	cannot	be	properly		

GEN-RPI-6:	The	DEIS	does	not	adequately	compare	the	environmental	benefits	of	collocation	
over	greenfield	construction.	

The	DEIS	fails	to	distinguish	between	the	substantially	different	non-quantifiable	impacts	that	
accompany	greenfield	construction	versus	collocated	construction.		The	Transco	Alternative	
includes	22.7	miles	of	greenfield	pipeline,	compared	with	143.1	miles	of	greenfield	pipeline	
under	the	proposed	alternative	(DEIS	Table	3.2.3-1).		Table	3.2.3-1	indicates	80.8	miles	of	
forestland	crossed	under	the	proposed	project	versus	89.8	miles	of	forestland	crossed	under	
the	Transco	Alternative.		While	it	might	seem	that	the	proposed	project	has	less	forestland	
impacts	than	the	Transco	alternative,	the	fact	that	the	Transco	alternative	is	co-located	for	91%	
of	its	length	versus	the	proposed	alternative	being	co-located	for	28%	of	its	length	is	an	
important	consideration	that	is	not	properly	discussed.		The	effects	of	creating	new	forest	
corridors	and	edges	on	invasive	species	expansion,	habitat	fragmentation,	and	loss	of	interior	
forest	migratory	bird	corridors	for	greenfield	construction	are	not	compared	with	similar	
impacts	of	a	collocated	pipeline.		There	are	cases	where	non-quantifiable	impacts	on	habitat	
quality,	wildlife,	migratory	birds,	listed	species,	and	aquatic	resources	may	be	much	more	
significant	to	the	discussion	of	environmental	effects	than	their	quantifiable	counterparts.		The	
DEIS	repeatedly	fails	to	render	proper	analysis	and	comparison	of	these	types	of	non-
quantifiable	impacts.		Such	impacts	should	have	been	given	equal	consideration	in	the	
comparison	of	all	major	and	minor	route	alternatives,	as	well	as	route	modifications	and	
deviations.	
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GEN-RPI-7:	The	DEIS	does	not	adequately	identify	areas	of	potential	effects	or	regions	of	
influence.	

The	“area	of	potential	effects”	(APE)	or	“region	of	influence”	are	not	presented	for	the	
document	as	a	whole.	These	areas	are	provided,	under	different	names,	in	the	cultural	
resources,	environmental	justice,	and	cumulative	impacts	sections,	but	not	for	other	resources.	
Consequently,	the	public	has	no	way	to	evaluate	the	location	or	extent	of	potential	impacts	as	
they	might	relate	to	specific	properties.	

GEN-RPI-8:	The	DEIS	does	not	discuss	irreversible/irretrievable	commitments	of	resources	
and	the	relationship	between	short-term	uses	of	the	environment	and	the	maintenance	and	
enhancement	of	long-term	productivity.	

Irreversible	or	irretrievable	commitments	of	resources	and	the	relationship	between	short-term	
uses	of	the	environment	and	the	maintenance	and	enhancement	of	long-term	productivity	are	
required	to	be	analyzed	per	CFR	1502.16.		Neither	of	these	topics	are	addressed	in	the	DEIS.	

GEN-RPI-9:	The	DEIS	does	not	adequately	evaluate	cumulative	impacts	among	the	
alternatives.	

Potential	cumulative	effects	are	referenced	but	not	evaluated	or	compared	among	alternatives.	
Statements	made	in	the	DEIS	refer	to	“minor	and	temporary	cumulative	impacts”	and	
(cumulative	impacts	are)	“limited	primarily	to	the	wetlands	and	waterbodies	that	are	affected	
by	other	actions	within	the	same	major	watershed	that	are	constructed	at	approximately	the	
same	time.”	These	analyses	do	not	account	for	“the	impact	on	the	environment	which	results	
from	the	incremental	impact	of	the	action	[being	studied]	when	added	to	other	past,	present,	
and	reasonably	foreseeable	future	actions…”	Therefore,	the	analysis	cannot	be	considered	
adequate	or	sufficient	for	an	evaluation	of	cumulative	impacts	among	the	alternatives.	

GEN-BHW-10:	The	DEIS	does	not	incorporate	or	reflect	other	final	agency	comments	and	
positions	relative	to	the	proposed	project.	

DEIS	Table	1.5-1	indicates	the	permits,	approvals,	and	consultations	for	the	proposed	project	
have	not	been	completed	with	the	USFWS	for	Section	7,	Migratory	Bird	Treaty	Act,	and	Bald	
and	Golden	Eagle	Protection	Action.		Similarly,	consultations	with	the	National	Park	Service	
regarding	the	Appalachian	Trail	crossing	are	not	complete.		While	permits	and	consultations	
would	have	to	be	completed	before	construction	could	proceed,	the	agency	positions	and	the	
information	and	analyses	they	base	these	on	should	be	provided	for	public	review	and	
comment.	Without	this	information,	the	document	does	not	provide	“a	clear	basis	for	choice	
among	options	by	the	decision	maker	and	the	public”	(CFR	1502.14).	
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Alternatives	Analysis	Comments	

ALT-RPI-1:	The	DEIS	alternatives	analysis	fails	to	provide	the	in-depth	analysis	required	in	40	
CFR	1502.14	

As	per	CFR	1502.14,	the	DEIS	alternative	analysis	“should	present	the	environmental	impacts	of	
the	proposal	and	the	alternatives	in	comparative	form,	thus	sharply	defining	the	issues	and	
providing	a	clear	basis	for	choice	among	options	by	the	decisionmaker	and	the	public.	In	this	
section	agencies	shall:	

(a)	Rigorously	explore	and	objectively	evaluate	all	reasonable	alternatives,	and	for	alternatives	
which	were	eliminated	from	detailed	study,	briefly	discuss	the	reasons	for	their	having	been	
eliminated.	

(b)	Devote	substantial	treatment	to	each	alternative	considered	in	detail	including	the	
proposed	action	so	that	reviewers	may	evaluate	their	comparative	merits.	

(c)	Include	reasonable	alternatives	not	within	the	jurisdiction	of	the	lead	agency.	

(d)	Include	the	alternative	of	no	action.	

(e)	Identify	the	agency's	preferred	alternative	or	alternatives,	if	one	or	more	exists,	in	the	draft	
statement	and	identify	such	alternative	in	the	final	statement	unless	another	law	prohibits	the	
expression	of	such	a	preference.	

(f)	Include	appropriate	mitigation	measures	not	already	included	in	the	proposed	action	or	
alternatives.	

The	DEIS	falls	short	of	the	above	NEPA	requirements	because:	

1. The	Environmentally	Preferable	Alternative	has	not	been	identified	in	the	DEIS	as	required	
under	CFR	1502.14(e).	
	

2. The	DEIS		does	not	compare	the	environmental	impacts	of	the	alternatives	with	regard	to	
non-quantifiable	types	of	impacts.	

	
3. The	DEIS	dismisses	other	alternatives,	such	as	the	expansion	of	existing	gas	pipeline	systems	

(e.g.,	Tennessee	Gas	Pipeline),	by	summarily	deciding	that	they	would	not	offer	any	
environmental	advantages	over	Transco’s	proposed	project.	There	is	no	analysis	of	
alternatives	presented	to	indicate	expansion	of	existing	pipeline	systems	would	not	be	
environmentally	preferable	(or	feasible)	in	comparison	with	the	proposed	action.	

	
ALT-RPI-2:	The	DEIS	analysis	of	major	alternatives	is	insufficient	and	inadequate	
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The	DEIS	evaluated	three	major	route	alternatives:	1)	Diamond	CPL	North	Alternative,	2)	
Williams	Midstream	CPL	North	Alternative’	and	3)	Western	CPL	South	Alternative.		The	DEIS	
comparison	of	these	major	alternatives	(presented	in	DEIS	Tables	3.3.1-1/2/3	and	the	text	of	
DEIS	Sect.	3.3.1)	evaluated	only	four	quantitative	environmental	factors:	length	of	forestland	
crossed,	number	of	waterbodies	crossed,	number	of	major	waterbodies	crossed,	and	length	of	
wetlands	crossed.		No	analysis	of	alternative	impacts	upon	groundwater,	interior	forests,	rare	
plant	communities,	invasive	species,	migratory	bird	habitat,	aquatic	resources,	or	listed	species	
populations/habitats	are	provided.		Therefore,	the	alternatives	evaluation	presented	in	the	DEIS	
is	insufficient	and	inadequate.	

Wetland/Waterbody	Comments	

WW-BHW-1:	DEIS	provides	no	discussion	of	potential	impacts	related	to	inadvertent	
horizontal	directional	drill	(HDD)	drilling	mud	releases	in	wetlands	or	waterbodies.		

The	DEIS	provides	no	discussion	of	the	environmental	impacts	of	inadvertent	drilling	mud	
releases	into	aquatic	and	riparian	environments.		This	is	significant	because	drilling	mud	
releases	(formerly	known	as	“frac-outs”)	are	a	regular	occurrence	on	horizontal	directional	drills	
(HDDs),	and	while	they	can	be	managed	to	some	extent,	they	can	never	be	completely	
eliminated.		This	assumes	greater	environmental	significance	when	drilling	mud	releases	occur	
in	major	waterbodies	(such	as	the	Susquehanna	and	Conestoga	Rivers).		The	timely	
identification	of	the	mud	releases	into	major	rivers	may	be	difficult	due	to	river	depth,	width,	
current,	turbidity,	ice	cover,	and	access	for	inspection.		Containment	and	cleanup	of	in-water	
mud	releases	can	be	impeded	or	impossible	due	to	these	same	physical	characteristics	of	the	
river.		Cleanup	of	drilling	mud	from	vegetated	riparian	areas	may	infeasible	because	bringing	in	
and	using	the	equipment	to	accomplish	the	cleanup	may	have	greater	ecological	impact	than	
doing	nothing.		Even	when	a	cleanup	can	be	accomplished,	there	still	remains	the	short-term	
impacts	upon	aquatic	biota	where	mud	deposition	and	turbidity	occurred.	

WW-BHW-2:	The	DEIS/HDDCP	presents	inadequate	mitigation	measures	for	inadvertent	HDD	
drilling	mud	releases	into	wetlands	or	waterbodies.			

The	DEIS	and	the	July	2015	Williams	Horizontal	Directional	Drilling	Contingency	Plan	(HDDCP)	
do	not	provide	adequate	mitigation	measures	for	dealing	with	HDD	drilling	mud	releases	in	
major	waterbodies	and	their	riparian	areas.		On	page	1	of	the	HDDCP,	Williams	states	that	the	
HDDCP	“identifies	operational	procedures….for	the	containment	and	cleanup	of	drilling	fluids	
that	have	ponded	on	the	ground	surface	or	within	a	water	body	in	response	to	an	inadvertent	
release	during	HDD	operations.”	Notwithstanding	this	statement,	the	HDDCP	then	neglects	to	
provide	any	discussion	of	specific	containment	and	cleanup	procedures	for	frac-outs	in	either	
ponded	water	or	flowing	water	settings.		They	simply	state	that	they	will	contain	and	cleanup	
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such	releases	using	certain	kinds	of	equipment,	with	no	acknowledgement	that	in	some	
situations	the	containment	and	cleanup	of	released	muds	is	either	not	possible,	or	has	
environmental	impacts	that	are	as	great	as	those	of	the	release	itself.		More	specifically:	

1) The	HDDCP	(p.	8)	states	that	“if	drilling	fluid	returns	to	the	drill	rig	are	lost	during	HDD	
operations	the	HDD	Contractor	will	cease	drilling	operations	and	visually	inspect	for	
inadvertent	returns	on	the	ground	and	water	surfaces	along	the	HDD	alignment”	(emphasis	
added).		The	HDDCP	provides	no	means	of	identifying	the	location	of	drilling	mud	releases	
in	situations	where	the	mud	is	not	visible	at	the	water	surface	due	to	water	depth,	where	
water	clarity	or	ice	cover	hinders	the	visual	detection	of	such	releases,	or	where	water	
currents	spread	the	sediment	plume	along	the	river	bottom.	
	

2) The	HDDCP	(p.	9)	states	that	“All	areas	contaminated	by	drilling	fluid	migration	and	release	
will	be	cleaned	up	and	restored	to	original	condition...”	and	then	goes	on	to	list	the	types	of	
equipment	that	might	be	used	in	a	cleanup.		Providing	an	equipment	list	and	asserting	that	
cleanup	will	occur	is	not	the	same	as	demonstrating	that	Transco	actually	has	the	ability	to	
contain	and	cleanup	mud	releases	in	flowing	water	conditions.		The	reality	is	that	once	a	
release	occurs,	it	may	not	be	possible	to	restore	the	affected	area	of	the	waterbody	to	
original	conditions.	
	

3) The	HDDCP	(p.	9)	states	that	“All	areas	contaminated	by	drilling	fluid	migration	and	release	
will	be	cleaned	up…..according	to	applicable	agency	requirements,	or	as	accepted	by	
Transco	and	FERC.”		This	statement	leaves	the	possibility	open	that	cleanup	can	occur	to	a	
lesser	level	than	that	which	state	agencies	require	as	long	as	this	lesser	level	is	“accepted	
by”	Transco	and	FERC.		No	discussion	is	provided	regarding	the	criteria	Transco	and	FERC	
will	use	for	deciding	what	cleanup	levels	are	adequate.	
	

4) The	HDDCP	(p.	11)	states	that	if	releases	occur	to	a	waterbody	and	“drilling	mud	does	not	
congeal,	erect	isolation/containment	environment	(underwater	boom	and	curtain)”	and	“if	
the	release	becomes	excessively	large,	a	spill	response	team	would	be	called	in	to	contain	
clean	up	excess	drilling	mud	in	the	water.”		In	these	statements	the	HDDCP	acknowledges	
that	excessive	drilling	mud	releases	can	occur	that	are	beyond	the	ability	of	Transco	or	the	
HDD	contractor	to	deal	with.		Clearly,	a	drilling	mud	release	of	sufficient	magnitude	to	
require	a	spill	response	team	would	have	significant	environmental	impacts,	yet	the	DEIS	
provides	no	discussion	of	the	potential	environmental	impacts	accompanying	such	a	
release.	

WW-BHW-3:	The	DEIS	misrepresents	the	impacts	associated	with	Transco’s	use	of	the	Wet	
Crossing	Method.			
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In	the	DEIS	discussion	of	the	Proposed	Action,	the	DEIS	(p.	2-28)	states	that	“wet,	open-cut	
construction	methods	involve	trenching	within	the	waterbody	under	flowing	conditions…”			Yet	
in	the	Environmental	Analysis,	the	DEIS	(p.	4-58)	states	“the	wet	open-cut	crossing	method	is	
typically	used	for	construction	at	dry	waterbodies	or	waterbodies	with	no	discernable	flow	at	
the	time	of	the	crossing.”		This	latter	statement	contradicts	the	earlier	statement.		More	
importantly	the	latter	statement	implies	that	the	wet	crossing	method	on	this	project	will	not	
result	in	significant	downstream	sediment	and	turbidity	releases,	when	in	fact	
turbidity/sedimentation	impacts	of	the	wet	open	cut	method	are	greater	than	those	of	the	
flume	or	dam-and-pump	methods.	

An	examination	of	Table	K-1	of	the	DEIS	reveals	that	six	of	Transco’s	eight	proposed	wet	open	
cuts	are	across	perennially	flowing	creeks/streams	(not	dry	or	no-flow	systems	as	alleged	in	the	
DEIS	Environmental	Analysis).		Specifically,	these	are	the	proposed	wet	crossings	at	Hess	Hollow	
(MP	2.9),	Kitchen	Creek	(MP	7.3),	UNT	to	Harveys	Creek	(MP	19.9),	UNT	to	Leonard	Creek	(MP	
25.6),	UNT	to	Susquehanna	River	(MP	37.7),	and	UNT	to	Beaver	Run	(MP	L124.4).		These	creek	
crossings	are	up	to	12-feet	across,	with	the	first	four	crossings	being	designated	as	Wild	Trout	
Waters,	Class	A	Wild	Trout	Waters,	and/or	Approved	Trout	Waters.		The	aquatic	biota	of	such	
waters	are	particularly	vulnerable	to	turbidity	and	siltation	impacts,	yet	the	DEIS	provides	no	
discussion	of	the	significantly	greater	siltation	and	turbidity	that	will	accompany	the	wet	
crossing	of	these	sites.	

WW-BHW-4:	The	DEIS	provides	no	discussion	of	the	impacts	of	wetland	soil	compaction.			

The	DEIS	(p.	4-28)	states	that	“Soils	with	a	high	potential	for	compaction	and	structural	damage	
in	the	project	area	are	typically	very	poorly	drained	soils	located	in	wetlands	with	an	organic	
soil	component.		Special	construction	procedures	within	wetlands	are	described	in	sections	
2.3.2	and	4.4.3	and	Transco’s	Procedures.”		These	two	consecutive	sentences	imply	that	there	
are	special	construction	procedures	that	will	be	used	to	address	compaction	of	hydric/wetland	
soils.		But	the	DEIS	provides	no	discussion	of	project-induced	compaction	and	structural	
damage	of	wetland	soils,	and	the	referenced	“special	construction	procedures”	do	not	even	
mention	the	issue.		

Appendix	E	of	the	DEIS	contains	Transco’s	Upland	Erosion	Control,	Revegetation,	and	
Maintenance	Plan	(UECRMP)	and	Transco’s	Wetland	and	Waterbody	Construction	and	
Mitigation	Procedures	(WWCMP).	These	documents	are	nearly	identical	to	FERC’s	guidelines	
promulgated	in	2013.		Section	V.C.1	of	the	UECRMP	plan	specifies	that	agricultural	and	
residential	soils	be	tested	for	compaction,	and	if	necessary,	be	decompacted.		But	neither	
document	requires	testing	or	decompaction	of	wetland	soils.	On	page	4-75	of	the	DEIS,	Transco	
commits	to	“decompacting	compacted	wetland	soils	by	plowing	or	similar	methods,”	but	
accomplishing	this	is	much	more	difficult	than	making	a	verbal	commitment.		Accurate	testing	
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of	soils	for	compaction	must	be	done	when	those	soils	are	at	field	capacity;	it	cannot	be	done	
when	soils	are	completely	dry,	saturated,	or	inundated.		Nor	can	plowing	be	used	to	decompact	
wetland	soils	when	they	are	wet	or	saturated	because	such	activity	is	likely	to	increase	soil	
compaction	(Boring	2011).	

Transco’s	March	2015	Draft	Agricultural	and	Construction	Monitoring	Plan	(Attachment	6	of	the	
ECP,	Section	6.10),	provides	an	alternate	method	of	decompacting	wet	soils,	though	the	
discussion	is	really	directed	towards	wet	agricultural	soils	rather	than	wetland	soils.		This	
alternate	method	involves	replacing	topsoil	prior	to	decompaction,	which	will	inevitably	result	
in	topsoil/subsoil	admixture.	FERC’s	2013	Wetland	and	Waterbody	Construction	and	Mitigation	
Procedures,	Sections	VI.B.2.h	and	VI.B.2.j	prohibit	the	mixing	of	topsoils	and	subsoils	in	non-
saturated	wetlands.	

WW-BHW-5:	The	DEIS	minimizes	and	misrepresents	the	extent	of	additional	wetland	impacts	
associated	with	Transco’s	request	for	additional	ATWSs	

	
Table	L-2	presents	Transco’s	request	for	additional	temporary	workspace	(ATWS)	within	federal	
wetlands	at	74	wetland	crossings.		Based	on	Table	L-2,	the	additional	wetland	area	impacted	by	
these	ATWS’s	is	at	least	15.4	acres	(“at	least”	because	there	are	some	wetlands	where	the	table	
gives	“>0.1”	or	“0”	acres	as	the	impact	area).		This	15.4	acres	of	additional	wetland	impacts	
represents	a	30.6%	increase	over	the	50.3	acres	of	wetland	construction	impacts	reported	in	
Table	L-1.	

This	15.4	acres	of	additional	wetland	impacts	is	not	acknowledged	in	the	DEIS	outside	of	Table	
L-2,	even	though	most	of	these	ATWSs	were	requested	by	Transco	and	approved	by	FERC	prior	
to	the	publication	of	the	DEIS.		More	disturbingly,	the	DEIS	misrepresents	the	total	wetland	
impact	acreage,	stating	on	page	4-69	that	“A	total	of	50.4	acres	of	wetlands	would	be	either	
crossed	by	the	Project,	affected	by	temporary	extra	workspace,	or	located	within	the	
construction	right-of-way.	Table	L-1	in	appendix	L	identifies	the	location,	project	facility,	
Cowardin	classification,	crossing	length,	and	acreage	of	each	wetland	that	would	be	affected	by	
the	Project.”		The	error	is	repeated	in	Table	11.2	(p.	109)	of	Transco’s	Environmental	
Construction	Plan	(ECP),	where	the	total	wetland	impact	of	the	project	is	again	claimed	to	be	
50.4	acres.		All	relevant	portions	of	the	DEIS	and	its	associated	project	documents	should	have	
been	updated	to	provide	the	correct	wetland	impact	acreages.		The	correct	wetland	impact	
area	is	at	least	65.6	acres.	

Verification	that	Table	L-1	does	not	include	the	wetland	impacts	presented	in	Table	L-2	can	be	
demonstrated	by	comparing	table	entries	for	individual	wetlands.	For	example,	in	Table	L-2	(p.	
L-36),	an	additional	1.2	acres	of	within-wetland	impact	is	requested	and	approved	for	wetland	
W-RS-10001,	but	Table	L-1	(p.	L-9)	shows	zero	wetland	impacts	for	this	wetland.		Table	L-2	(p.	L-
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37)	shows	that	an	additional	1.6	acres	of	within-wetland	impact	is	requested	and	approved	for	
wetland	W-T28-12001,	but	Table	L-1	(p.	L-9)	again	shows	zero	wetland	impacts	for	this	wetland.		
Clearly	Table	L-1	and	the	DEIS	narrative	do	not	include	Transco’s	additional	ATWS	wetland	
impacts	provided	in	Table	L-2.	

Table	L-2	also	requests	ATWS	within	the	FERC-required	50-foot	buffer	of	wetlands	at	105	
wetland	sites.		Based	on	Table	L-2,	these	additional	wetland	buffer	impacts	come	to	at	least	
20.2	acres.		The	DEIS	provides	no	discussion	of	the	impacts	associated	with	FERC	allowing	
construction	within	the	standard	50-foot	wetland	buffer.	

WW-BHW-6:	DEIS	Table	L-2	does	not	meet	FERC’s	general	criteria	for	justifying	wetland	
ATWSs.	

	
In	2013	FERC	published	its	Wetland	and	Waterbody	Construction	and	Mitigation	Procedures	
(WWCMP),	which	lists	the	various	measures	that	must	be	followed	during	pipeline	construction	
to	protect	wetlands	and	waterbodies.		Transco	has	adopted	an	almost	identical,	project-specific	
version	of	this	document	for	the	Atlantic	Sunrise	Project,	which	is	presented	both	in	the	ECP	
and	as	Attachment	18	in	DEIS	Appendix	E.		FERC’s	requirements	with	regard	to	siting	ATWSs	
within	wetlands	and	wetland	buffer	areas	are	clearly	stated	in	both	the	WWCMP	and	the	
Transco	ECP.		Sections	VI.B.1.a/b	of	the	WWCMP	state:		

“Locate	all	extra	work	areas	(such	as	staging	areas	and	additional	spoil	storage	areas)	at	least	50	
feet	away	from	wetland	boundaries,	except	where	the	adjacent	upland	consists	of	cultivated	or	
rotated	cropland	or	other	disturbed	land”		
	
and	
	
“The	project	sponsor	shall	file	with	the	Secretary	for	review	and	written	approval	by	the	
Director,	site-specific	justification	for	each	extra	work	area	with	a	less	than	50-foot	setback	
from	wetland	boundaries,	except	where	adjacent	upland	consists	of	cultivated	or	rotated	
cropland	or	other	disturbed	land.	The	justification	must	specify	the	site-specific	conditions	that	
will	not	permit	a	50-foot	setback	and	measures	to	ensure	the	wetland	is	adequately	protected.”	
	
While	the	WWCMP	provides	a	procedure	for	a	project	sponsor	to	request	a	variance	from	these	
protection	measures,	that	variance	request	must	identify	site-specific	conditions	that	“will	not	
permit”	the	use	of	an	upland	ATWS	outside	the	wetland	buffer.		Allowing	ATWSs	within	
wetlands	and	their	buffers	cannot	be	based	on	convenience,	efficiency,	cost,	time	involved,	or	
the	amount	of	equipment	required.		Indeed,	most	environmental	protection	measures	can	be	
expected	to	be	less	favorable	from	any	of	these	aspects.		Accordingly,	Transco’s	numerous	
requests	for	ATWSs	within	project	wetlands	and	wetland	buffers	are	not	justifiable	except	
where	site-specific	conditions	actually	preclude	the	use	of	upland	ATWSs.	
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At	the	end	of	Table	L-2,	Transco	provides	the	following	overall	justification	for	the	requested	
ATWSs	within	wetlands	and	wetland	buffers:	

Due	to	unconsolidated	saturated	wetland	soils,	the	trench	will	likely	be	wider	than	standard	
trench	width	in	non-saturated	wetland	areas.		To	minimize	the	mixing	of	wetland	and	upland	
soils	to	the	best	extent	possible,	ATWS	is	required	to	store	this	soil.	This	ATWS	will	allow	
additional	workspace	for	stockpiling	of	the	spoil	away	from	the	edge	of	the	excavated	trench.	
Additionally,	without	this	ATWS,	the	saturated	soil	may	have	to	be	relayed	into	an	adjacent	
upland	area	for	storage,	which	could	require	additional	equipment.”	
	
It	is	understandable	that	additional	ATWSs	may	be	required	when	crossing	wetlands	with	
unconsolidated	soils,	for	both	environmental	and	safety	reasons.		The	sole	issue	here	is	where	
those	ATWSs	should	be	located	–	within	wetlands	and	wetland	buffers,	or	in	upland	sites	at	
least	50	feet	away	from	wetlands.	Transco’s	first	three	sentences	in	the	above	justification	do	
not	speak	to	the	location	of	the	requested	ATWSs	at	all,	they	simply	justify	the	need	for	ATWSs.		
Only	in	the	last	sentence	does	Transco	provide	a	justification	for	siting	the	ATWSs	within	the	
wetlands,	namely	that	additional	equipment	may	be	required	(with	the	implied	additional	cost).		
Under	the	WWCMP	criteria,	this	is	not	a	valid	basis	for	siting	ATWSs	within	wetlands	or	their	
buffers.	

It	should	be	noted	that	transporting	wetland	spoil	out	of	the	wetland	to	upland	ATWSs	is	a	
standard	practice	used	during	pipeline	construction.		If	the	wetland	crossing	length	is	short	and	
the	soils	are	consolidated,	the	material	may	be	relayed	hoe-to-hoe	to	the	upland	ATWS.		In	such	
cases	temporary	spoil	storage	on	the	travel	lane	mats	may	also	be	feasible.		For	longer	wetland	
crossings	involving	unconsolidated	or	saturated	spoil,	the	spoil	is	deposited	by	the	hoes	into	
dump	trucks,	which	then	carry	and	deposit	the	spoil	in	the	upland	ATWS.		After	the	pipe	has	
been	laid	in,	the	process	is	reversed	to	backfill	the	trench.	

WW-BHW-7:	DEIS	Table	L-2	does	not	provide	adequate	resource	protection	and	impact	
minimization	measures.	

	
Table	L-2	repeatedly	states	that	wetland	resources	will	be	protected	and	wetland	impacts	will	
be	minimized	by	“sediment	barriers	at	edge	of	ATWS	parallel	to	wetland.”		This	representation	
is	deficient	because:	

1. It	implies	that	Transco	can	increase	the	total	impact	footprint	on	a	wetland,	put	up	a	barrier	
between	the	impacted	and	the	now-smaller	remainder	of	the	wetland,	and	call	it	resource	
protection	and	impact	minimization.		This	is	a	strange	notion	in	that	the	wetland	resource	is	
in	fact	less	protected	and	the	amount	of	wetland	damaged	by	construction	is	increased	
rather	than	minimized.	
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2. FERC	already	requires	barriers	to	prevent	sediment	flow	from	the	ROW	onto	adjacent	
wetlands	(WWCMP	Section	VI.B.3.b).		Consequently,	this	proposed	protection	measure	in	
Table	L-2	provides	no	new	or	additional	protection	above	what	Transco	was	already	
obligated	to	provide.	
	

3. For	ATWSs	located	within	wetland	areas,	the	DEIS	repeatedly	states	that	“sediment	barriers	
will	be	located	parallel	to	the	wetland.”		This	is	an	inaccurate	statement.		In	such	cases	the	
sediment	barriers	will	actually	be	located	within	the	wetland.		These	sediment	barriers	will	
not	prevent	sedimentation	from	entering	the	wetlands,	(as	required	by	FERC’s	WWCMP),	
but	will	instead	confine	the	sedimentation	to	a	now	enlarged	portion	of	the	wetland.			
	

4. FERC	joins	in	the	misrepresentation	by	repeatedly	stating	that	the	additional	wetland	
damages	appear	justified	and	that	“potential	impact(s)	would	be	minimized	by	proposed	
mitigation.”	Once	again	an	increase	in	wetland	impacts	is	held	to	be	impact	minimization	as	
long	as	the	remainder	of	the	wetland	is	protected.	

	
At	13	wetland	sites,	Table	L-2	indicates	that	additional	ATWS	impacts	to	wetlands	will	be	offset	
by	installation	of	a	temporary	free-span	bridge.		The	use	of	free-span	bridges	(or	mats	or	other	
protective	type	of	crossing)	is	already	required	in	the	FERC	WWCMP	(Section	VI.B.1.c).		
Consequently,	this	proposed	protection	measure	in	Table	L-2	provides	no	new	or	additional	
protection	above	what	Transco	was	already	obligated	to	provide.		Furthermore,	installation	of	a	
bridge	or	other	wetland	crossing	for	equipment	travel	has	nothing	to	do	with	the	requested	
ATWS;	the	same	wetland	crossing	would	be	required	even	if	no	ATWS	was	requested.		

WW-BHW-8:		For	some	wetland	sites,	Table	L-2’s	claims	of	unconsolidated	or	saturated	soils	
are	questionable	and	unsupported.	

	
Table	L-2	lists	ten	“remotely-sensed”	wetland	sites	where	ATWSs	are	justified	because	the	
wetland	is	a	“saturated	wetland	with	unconsolidated	soils.”		This	justification	is	deficient	at	
these	sites	because:	

4. The	extent	to	which	wetland	soils	are	unconsolidated	cannot	be	determined	remotely,	
	

5. In	many	cases	the	degree	of	soil	saturation	cannot	be	determined	remotely,	
	

6. The	degree	of	soil	saturation	varies	seasonally	and	at	the	time	of	construction	soils	might	
not	be	saturated,	and	
	

7. If	construction	occurs	during	the	winter,	saturated	soils	might	be	sufficiently	frozen	to	not	
require	ATWS	for	spoil	storage.	
	

WW-BHW-9:	DEIS	Table	K-5	does	not	provide	adequate	site-specific	criteria	for	justifying	the	
requested	ATWSs	within	the	50-foot	buffers	of	waterbodies.	
	

114



Sections	V.B.2.a/b	of	the	WWCMP	require	the	same	setbacks	for	ATWSs	near	waterbodies	as	
for	ATWSs	near	wetlands.		Additionally,	the	same	criteria	that	the	WWCMP	requires	for	
justifying	wetland	ATWSs	also	apply	to	justifying	waterbody	buffer	ATWSs,	namely	that	each	
variance	request	must	identify	site-specific	conditions	that	“will	not	permit”	the	use	of	an	
upland	ATWS	outside	the	waterbody	buffer.		Consequently	ATWSs	within	waterbody	buffers	
cannot	be	justified	on	the	basis	of	convenience,	efficiency,	cost,	time	involved,	or	the	amount	
of	equipment	required.	
	
In	Table	K-5	of	DEIS	Appendix	K,	Transco	presents	190	requests	for	additional	temporary	
workspace	(ATWS)	inside	of	50-foot	waterbody	buffers.	Rather	than	provide	site-specific	
information,	Transco	justifies	these	ATWS	requests	(in	DEIS	Table	K-5)	with	repeated	generic	
statements	such	as:	
	
“A	saturated	wetland	crossing	with	unconsolidated	soils	is	present	in	the	area.	The	wetland	is	
associated	with	the	waterbody.	ATWS	would	provide	storage	for	spoil	within	the	wetland	and	
would	result	in	less	impact	than	transporting	material	to	a	stockpile	area	outside	the	wetland”		
	
and		
	
“The	ATWS	would	be	required	for	stockpiling	of	excavated	materials	and	storage	of	equipment	
to	facilitate	a	safe	and	efficient	stream	crossing”		
	
and		
	
“This	ATWS	would	be	required	for	stockpiling	the	additional	material	excavated	due	to	the	
extra	depth	required	to	maintain	the	minimal	depth	of	5	feet	under	a	stream.	This	ATWS	is	also	
needed	due	to	the	topography	of	the	area.	
	
Transco’s	first	justification	above	explains	the	need	for	additional	ATWSs,	but	provides	no	basis	
for	placing	them	within	waterbody	buffers	other	than	to	say	it	results	in	less	impacts.		This	is	an	
inherently	self-contradicting	statement	(i.e.,	more	is	really	less),	as	discussed	in	comment.		
Transco’s	second	and	third	justifications	provide	no	rationale	at	all	for	siting	the	ATWSs	within	
the	waterbody	buffers,	they	only	make	the	case	that	ATWSs	are	needed.	
	
The	DEIS	shows	that	FERC	has	approved	the	majority	of	Transco’s	variance	requests	for	ATWS	in	
waterbody	buffers.		In	the	last	column	of	Table	K-5,	FERC’s	repeats	the	following	boilerplate	
response	to	Transco’s	“justifications”	139	times:	“the	request	for	ATWS	within	50	feet	of	the	
waterbody	appears	justified	and	potential	impacts	would	be	minimized	by	the	proposed	
mitigation.”	This	statement	does	not	explain	why	FERC	views	each	of	these	sites	as	unable	to	
accommodate	upland	ATWSs,	nor	does	it	identify	how	the	proposed	mitigation	will	minimize	
impacts.	
	
WW-BHW-10:	The	DEIS	assumes	no	permanent	impacts	on	palustrine	emergent	wetlands.	
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Page	4-73	of	the	DEIS	identifies	several	factors	that	may	affect	the	vegetation	composition	of	
post-construction	palustrine	emergent	(PEM)	wetlands	on	the	ROW.		These	include	mixing	of	
wetland	topsoil	and	subsoil,	altered	nutrient	availability,	altered	soil	chemistry,	inhibited	
germination	and	recruitment	of	native	wetland	vegetation,	soil	compaction	and	rutting,	
stormwater	discharges,	dewatering	structures,	and	sediment	or	pollutant	transport	into	
wetlands.		Where	present,	such	factors	could	significantly	affect	wetland	revegetation,	both	
directly	and	through	altered	hydrologic	regimes.		In	spite	of	the	DEIS’s	acknowledgement	that	
wetland	revegetation	may	be	affected	in	various	ways,	the	DEIS	nevertheless	maintains	that	
there	will	be	no	permanent	impacts	to	PEM	wetlands.		It	also	maintains	that	all	wetland	
hydrology	will	be	restored	to	pre-construction	conditions.	
	
Additionally,	the	DEIS	(p.	4-82)	states	that	“removing	existing	vegetation	and	disturbing	soils	
during	construction	could	create	conditions	conducive	to	the	establishment	or	spread	of	
noxious	weeds,	particularly	where	new	corridors	are	established	in	previously	forested	areas.”	
This	statement	applies	to	wetlands	just	as	much	as	to	uplands.		It	should	be	noted	that	there	
are	a	variety	of	nuisance	and	invasive	plant	species	present	on	the	ROW	that	are	not	on	official	
state	lists,	and	these	“unofficial”	species	also	have	the	capacity	to	greatly	alter	wetland	
community	structure.		Notwithstanding	these	realities,	the	DEIS	still	confidently	asserts	that	
there	will	be	no	permanent	adverse	impacts	on	PEM	wetlands.	
	
WW-BHW-11:	The	DEIS	wetland	Tables	L-1	and	L-2	contain	inaccuracies	and	contradictions.	

	
Table	L-2	lists	the	within-wetland	project	impact	for	eight	wetlands	as	“>0.1”	acres.		Table	L-2	
also	lists	“0”	acres	of	wetland	impacts	at	four	other	wetland	sites,	even	though	the	table	
indicates	ATWS	within	the	wetland	is	needed.		These	ambiguities	prevent	a	correct	tabulation	
of	total	impacted	wetland	acreage.			
	
Similarly,	Table	L-2	lists	the	wetland	buffer	impacts	as	“>0.1”	acres	for	six	wetlands	and	“0”	for	
two	wetlands.	
	
The	total	operational	wetland	impacts	in	Table	L-1	comes	to	6.4	acres.		Table	4.4.4-1	of	the	DEIS	
shows	the	total	operational	wetland	impacts	as	7.6	acres.	
	
WW-BHW-12:	The	DEIS	proposes	no	special	mitigation	measures	for	wetland	plant	
communities	of	special	concern.	

	
The	DERIS	acknowledges	that	the	project	ROW	will	impact	eight	separate	locations	of	the		
Hemlock	-	Mixed	Hardwood	Palustrine	Forest	Community,	a	wetland	community	that	is	
designated	by	PADCNR	as	a	plant	community	of	special	concern	(DEIS	p.	4-78).		The	DEIS	
acknowledges	that	“PADCNR	recommended	that	Transco	avoid	these	areas	if	possible,	and	
employ	minimization	measures	if	any	of	these	communities	are	crossed”	(also	p.	4-78).	
	
The	Hemlock-	Mixed	Hardwood	Palustrine	Forest	Community	is	known	to	occur	on	multiple	
sites	on	the	Nesbitt	property,	with	the	community	being	crossed	by	both	Transco’s	originally	
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proposed	ROW	alignment	as	well	as	a	recently-identified	modified	route	(CPL	North	Deviation	
#M-0088)	not	assessed	in	the	DEIS.		Based	on	the	location	of	this	community	on	the	Nesbitt	
property,	it	is	apparent	that	no	measures	were	taken	to	route	the	corridor	away	from	these	
areas.	
	
In	spite	of	this	plant	community	being	of	special	concern	to	PADCNR,	the	DEIS	offers	no	special	
mitigation	measures	to	compensate	for	project-induced	losses	of	this	unique	wetland.		The	DEIS	
(p.	4-78)	states	that	“Transco	would	minimize	and	compensate	for	effects	on	these	wetlands	in	
the	same	manner	as	for	other	forested	wetlands	(see	sections	4.4.4	and	4.4.6).”		
	
An	examination	of	Transco’s	April	2015	Permittee-Responsible	Mitigation	Plan	(PRMP),	which	
was	submitted	to	USACOE	and	PADEP	but	not	provided	as	part	of	the	DEIS,	confirms	that	no	in-
kind	mitigation	is	proposed	for	the	Hemlock-	Mixed	Hardwood	Palustrine	Forest	Community	
impacts.		The	PRMP	planting	plans	show	that	one	of	the	four	mitigation	sites	proposed	by	
Transco	will	involve	no	planting	of	hemlock	at	all,	and	the	other	three	specify	hemlock	plantings	
at	3	percent	or	less	of	the	total	tree	plantings.	
	
WW-BHW-13:	The	DEIS	provides	an	inadequate	description	of	the	proposed	wetland	
compensatory	mitigation.	
	
In	Section	4.4.6	(p.	4-75)	of	the	DEIS,	Transco	provides	a	minimalist	description	of	their	
intended	approach	to	wetland	compensatory	mitigation.		This	description	is	not	sufficient	to	
actually	evaluate	whether	the	proposed	mitigation	will	be	adequate	to	offset	the	proposed	
short-term	and	long-term	impacts.		Specific	deficiencies	are:	
	
1. The	DEIS	references	providing	a	Permittee-Responsible	Mitigation	Plan	(PRMP)	to	federal	

and	state	agencies,	but	did	not	include	this	plan	as	an	attachment	or	appendix	to	the	DEIS.		
No	reasons	are	stated	as	to	why	this	information	is	not	provided	as	part	of	the	DEIS,	even	
though	the	PRMP	was	prepared	in	April	2015.		There	is	no	indication	in	the	DEIS	that	the	
PRMP	was	considered	by	FERC	as	part	of	their	NEPA	review	or	DEIS	preparation.	
	

2. The	DEIS	provides	no	typical	(or	actual)	plans/specifications	for	the	wetland	mitigation	
proposed	in	the	PRMP.		Transco’s	appendices	and	supplements	to	the	DEIS	contain	
hundreds	of	pages	of	typical	drawings	and	specifications	related	to	pipeline	construction,	
but	not	one	related	to	mitigation	wetlands.	

	
3. The	DEIS	does	not	actually	evaluate	or	discuss	the	ecological	merits	or	shortcomings	of	

Transco’s	PRMP.		The	DEIS	simply	states	Transco’s	proposed	mitigation	ratios,	that	the	
PRMP	uses	a	watershed	approach,	and	that	mitigation	sites	will	be	located	in	four	different	
counties.		The	DEIS	doesn’t	indicate	if	the	proposed	mitigation	will	involve	wetland	
establishment	(i.e.,	creation),	re-establishment	(i.e.,	restoration	and	enhancement)	or	
preservation,	or	some	combination	of	these.		
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4. Transco	proposes	no	compensatory	mitigation	for	unforested	wetlands	under	the	premise	
that	these	wetlands	are	only	subject	to	short-term	impacts	and	will	fully	recover	to	pre-
construction	quality.		Even	assuming	that	full	functional	restoration	occurs	(an	assumption	
the	DEIS	provides	no	technical	basis	for),	mitigation	should	be	required	to	offset	temporal	
loss	of	wetland	functions,	regardless	of	the	wetland	type.	
	

5. The	proposed	mitigation	assumes	that	the	loss	of	exceptional	value	wetlands	(such	as	rare,	
unique,	old-growth,	special	concern	wetlands)	can	be	adequately	compensated	for	by	
providing	a	slightly	higher	proportion	of	not-rare,	typical,	not-of-special-concern,	young	
wetlands.		Proposing	a	2.5	mitigation	ratio	for	loss	of	exceptional	value	wetlands	does	not	
provide	adequate	compensatory	mitigation.	
	

WW-BHW-14:	The	wetland	impact	acreages	provided	in	the	DEIS	and	in	the	PRMP	do	not	
match,	and	those	provided	in	the	PRMP	provide	insufficient	compensation.	
	
Table	4.4.4-1	of	the	DEIS	states	that	there	will	be	50.4	acres	of	construction	wetland	impacts	
associated	with	the	project.		With	the	addition	of	Transco’s	requested	ATWSs	in	wetlands,	this	
wetland	impact	acreage	will	be	more	on	the	order	of	65	acres.		The	PRMP	(p.	2)	states	that	
“Overall,	the	PRM	projects	will	provide	49.95	acres	of	mitigation	post-restoration	for	10.94	
acres	of	construction	and	operational	conversion	impacts	(combining	delineated	and	remotely	
sensed	parcels).”	Clearly	the	PRMP	submitted	by	Transco	to	USACOE	and	PADEP	does	not	even	
provide	mitigation	at	a	t	1:1	ratio.		While	it	is	beyond	the	scope	of	these	comments	to	
thoroughly	review	the	PRMP	(because	it	was	not	part	of	Transco’s	DEIS	submittal),	this	
illustrates	why	the	DEIS	was	deficient	in	not	reviewing	the	PRMP	and	in	simply	accepting	
Transco’s	statement	that	mitigation	would	be	provided	at	adequate	levels.	

	
WWW-BHW-15:	The	DEIS	does	not	evaluate	or	demonstrate	that	Transco’s	PRMP	is	
compliant	with	the	Federal	Wetland	Compensatory	Mitigation	Rule	(33	CFR	Part	332).	
	
Projects	requiring	federal	permits	that	involve	wetland	loss	must	provide	wetland	mitigation	in	
compliance	with	the	Federal	Wetland	Compensatory	Mitigation	Rule	(CMR).		The	DEIS	does	not	
even	mention	this	rule,	nor	is	there	any	evaluation	as	to	how	Transco’s	proposed	mitigation	will	
conform	to	the	CMR.		Specific	deficiencies	of	the	DEIS	with	regard	to	CMR	compliance	are:	
	
1. The	CMR	requires	that	wetland	mitigation	plans	must	use	“best	available	science.”	33	C.F.R.	

§332.5(b).		The	DEIS	does	not	discuss	or	demonstrate	that	Transco’s	PRMP	complies	with	
this	regulatory	requirement.	
	

2. The	CMR	requires	utilization	of	a	“watershed	approach,”	which	33	C.F.R.	§332.2	defines	as	
an	“analytical	process	for	making	compensatory	mitigation	decisions	that	support	the	
sustainability	or	improvement	of	aquatic	resources	in	a	watershed.”  Section	332.3(c)(2)(i)	of	
the	CMR	states	that	“compensatory	mitigation	considers	the	importance	of	landscape	
position	and	resource	type	of	compensatory	mitigation	projects	for	the	sustainability	of	
aquatic	resource	functions	within	the	watershed.”	The	CMR	requires	that	compensatory	
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mitigation	be	provided	in	the	same	watershed	as	the	impacts.		The	DEIS	actually	
demonstrates	that	the	proposed	mitigation	fails	to	comply	with	this	requirement.		DEIS	
Table	4.3.2-1	(p.	4-48)	shows	the	project	crossing	nine	different	watersheds,	yet	the	DEIS	
proposes	mitigation	sites	in	only	four	watersheds	(DEIS	p.	4-75).			
	

3. Transco’s	proposed	wetland	mitigation	presumably	falls	within	the	Section	332.2	CMR	
definitions	of	either	establishment	(“Establishment	(creation)	means	the	manipulation	of	
the	physical,	chemical,	or	biological	characteristics	present	to	develop	an	aquatic	resource	
that	did	not	previously	exist	at	an	upland	site.	Establishment	results	in	a	gain	in	aquatic	
resource	area	and	functions.”),	or	reestablishment	(“Re-establishment	means	the	
manipulation	of	the	physical,	chemical,	or	biological	characteristics	of	a	site	with	the	goal	of	
returning	natural/historic	functions	to	a	former	aquatic	resource.	Re-establishment	results	
in	rebuilding	a	former	aquatic	resource	and	results	in	a	gain	in	aquatic	resource	area	and	
functions.”).		Both	definitions	incorporate	the	requirement	that	reclaimed	
wetlands/waterbodies	exceed	the	wetlands/waterbodies	impacted	by	the	project,	in	terms	
of	both	area	and	function.	The	DEIS	should	evaluate	whether	the	PRMP	will	actually	achieve	
this	“gain”	in	terms	of	both	wetland	area/waterbody	length	and	natural/historic	
wetland/waterbody	functions.	
	

4. Section	332.3(e)(1)	of	the	CMR	makes	it	clear	that	mitigation	is	to	be	“in-kind,”	namely	that	
each	type	of	wetland	being	impacted	should	be	replaced	by	a	wetland	“of	a	similar	
structural	and	functional	type	to	the	impacted	resource,”	(id.	§332.2).		For	example,	
mitigating	the	loss	of	a	headwater	hemlock-mixed	hardwood	palustrine	forest	by	creating	a	
bottomland	hardwood	forest	would	not	be	permissible	under	CMR.	
	

5. Section	332.3(e)(3)	of	the	CMR	states	“For	difficult-to-replace	resources…	if	further	
avoidance	and	minimization	is	not	practicable,	the	required	compensation	should	be	
provided,	if	practicable,	through	in-kind	rehabilitation,	enhancement,	or	preservation	since	
there	is	greater	certainty	that	these	methods	of	compensation	will	successfully	offset	
permitted	impacts.”		Transco’s	proposal	to	mitigate	for	exceptional	value	wetlands	simply	
by	increasing	mitigation	ratios	does	not	demonstrate	compliance	with	this	CMR	provision.		
The	DEIS	should	evaluate	whether	other	types	of	in-kind	mitigation	are	or	should	be	utilized	
to	offset	anticipated	project	impacts	to	unique,	exceptional-value	wetland	and	waterbody	
types	that	will	be	affected	by	the	project.	
	

6. For	permittee-responsible	mitigation,	the	norm	is	that	detailed	wetland	mitigation	
specifications,	performance	standards,	and	success	criteria	be	provided	prior	to	permit	
approvals.	Section	332.4(c)(1)(i)	of	the	CMR	requires	that	both	draft	and	final	mitigation	
plans	“be	approved	by	the	district	engineer	prior	to	issuing	the	individual	permit.”	Section	
332.4(c)(7)	of	the	CMR	requires	“detailed	written	specifications	and	work	descriptions	for	
the	compensatory	mitigation	project.”		While	Transco	has	acknowledged	submitting	its	
draft	PRMP	to	USACOE,	the	draft	PRMP	either	was	not	submitted	to	FERC,	or	FERC	declined	
to	review	it	in	the	DEIS.		The	DEIS	should	evaluate	the	extent	to	which	lack	of	or	delayed	
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description	of	Transco’s	proposed	compensatory	wetland	mitigation	lowers	the	likelihood	
of	achieving	the	gains	in	wetland	structure	and	function	required	by	the	CMR.	
	

7. Section	332.5(a)	of	the	CMR	requires	mitigation	plans	to	have	performance	standards	to	
assess	whether	the	wetland	mitigation	is	successful.	Specifically,	“performance	standards	
should	relate	to	the	objectives	of	the	compensatory	mitigation	project,	so	that	the	project	
can	be	objectively	evaluated	to	determine	if	it	is	developing	into	the	desired	resource	type,	
providing	the	expected	functions,	and	attaining	any	other	applicable	metrics	(e.g.,	acres).”	
The	DEIS	should	evaluate	whether	there	are	adequate	performance	standards	associated	
with	Transco’s	PRMP	such	that	wetland	reclamation	will	actually	result	in	a	gain	in	wetland	
structure	and	function.	
	

8. Section	332.5(a)	of	the	CMR	states	that	“ecological	performance	standards	must	be	based	
on	the	best	available	science	that	can	be	measured	or	assessed	in	a	practicable	manner.	
Performance	standards	may	be	based	on	variables	or	measures	of	functional	capacity	
described	in	functional	assessment	methodologies,	measurements	of	hydrology	or	other	
aquatic	resource	characteristics,	and/or	comparisons	to	reference	aquatic	resources	of	
similar	type	and	landscape	position.	The	use	of	reference	aquatic	resources	to	establish	
performance	standards	will	help	ensure	that	those	performance	standards	are	reasonably	
achievable…”		The	DEIS	should	evaluate	the	extent	to	which	the	mitigation	performance	
standards	and	success	criteria	in	the	PRMP	are	based	upon	“objective	and	verifiable”	
comparative	measurements	that	are	tied	to	reference	wetlands	systems	of	the	same	type.	
The	DEIS	should	evaluate	the	extent	to	which	the	PRMP	performance	standards/success	
criteria	are	objective	and	quantifiable	versus	subjective	and	qualitative.	The	DEIS	should	
evaluate	the	extent	to	which	quantitative	performance	standards/success	criteria	can	be	
waived	by	Transco	or	FERC	on	the	basis	of	“professional	judgment.”	
	

9. Section	332.6(b)	of	the	CMR	states	that	mitigation	plans	“must	provide	for	a	monitoring	
period	that	is	sufficient	to	demonstrate	that	the	compensatory	mitigation	project	has	met	
performance	standards,	but	not	less	than	five	years.	A	longer	monitoring	period	must	be	
required	for	aquatic	resources	with	slow	development	rates	(e.g.,	forested	wetlands,	
bogs).”		The	DEIS	states	that	“Transco	would	conduct	routine	wetland	monitoring	for	a	
minimum	of	3	years	to	assess	the	success	of	wetland	revegetation,”	which	is	less	time	than	
the	CMR	requires.		Furthermore,	this	3-year	monitoring	period	presumably	applies	to	
revegetation	of	wetlands	on	the	ROW.		It	is	not	known	if	it	applies	to	mitigation	wetlands	
proposed	as	part	of	the	PRMP.		The	DEIS	should	evaluate	whether	the	proposed	PRMP	
specifies	monitoring	periods	of	sufficient	duration	to	demonstrate	that	the	re-creation	of	
wetland/waterbody	structure	and	function	will	be	achieved,	both	on	the	ROW	and	at	the	
mitigation	sites.		
	

10. Note	that	according	to	Section	332.6(b)	of	the	CMR,	a	demonstration	of	meeting	
performance	standards	is	required,	not	just	a	demonstration	of	a	trend	in	the	desired	
direction.		Page	4-74	of	the	DEIS	states	that	wetland	revegetation	will	be	considered	
successful	when	“the	plant	species	composition	is	consistent	with	early	successional	
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wetland	plant	communities	in	the	affected	ecoregion…”		This	is	not	an	adequate	success	
criterion	under	the	CMR.		Additionally,	restoring	the	type,	nature,	and	function	of	a	wetland	
system	must	consider	more	than	just	the	extent	of	wetland	vegetation	cover.	
	

11. Section	332.7(b)	of	the	CMR	states	that	“compensatory	mitigation	projects	shall	be	
designed,	to	the	maximum	extent	practicable,	to	be	self-sustaining	once	performance	
standards	have	been	achieved.	This	includes…appropriate	siting	to	ensure	that	natural	
hydrology	and	landscape	context	will	support	long-term	sustainability.”		The	DEIS	should	
evaluate	the	extent	to	which	the	PRMP	will	result	in	wetlands	with	appropriate	hydrologic	
regimes	(i.e.,	hydroperiods,	flooding	depths,	seasonal	variation)	similar	to	the	natural	
hydrologic	regimes	of	the	reference	wetland/waterbody	types.	

	
WW-BHW-16:	The	DEIS	is	deficient	in	that	it	underestimates	the	potential	for	cumulative	
impacts	on	wetlands	and	waterbodies	

The	DEIS	(p.	4-274)	states:	“Cumulative	effects	on	waterbodies	and	wetlands	affected	by	the	
Atlantic	Sunrise	Project	would	be	limited	primarily	to	the	wetlands	and	waterbodies	that	are	
affected	by	other	actions	within	the	same	major	watershed	that	are	constructed	at	
approximately	the	same	time.”	

CFR	1508.7	defines	cumulative	impact	as	“the	impact	on	the	environment	which	results	from	
the	incremental	impact	of	the	action	[being	studied]	when	added	to	other	past,	present,	and	
reasonably	foreseeable	future	actions…Cumulative	impacts	can	result	from	individually	minor	
but	collectively	significant	actions	taking	place	over	a	period	of	time.”	(CFR	1508.7).	

The	DEIS	is	therefore	deficient	in	limiting	its	consideration	of	wetland	cumulative	impacts	to	
other	actions	occurring	“at	approximately	the	same	time.”		The	reality	is	that	wetlands	crossed	
by	or	adjacent	to	pipelines	are	at	much	greater	risk	for	cumulative	impacts	than	most	other	
wetlands	on	the	landscape.		While	the	regular	practice	of	collocating	pipelines	along	existing	
corridors	does	have	environmental	benefits,	it	also	guarantees	that	the	same	waterbodies	an	
wetland	systems	will	be	impacted	over	and	over	again.		They	are	more	likely	to	be	subjected	to	
repeated	disturbance	events	(as	each	new	pipeline	is	constructed),	and	they	are	more	likely	to	
suffer	consecutive,	cumulative	area	losses	or	structural	conversions	(as	in	forested	to	emergent	
wetland	conversions).		They	are	more	likely	to	have	permanently	altered	soils	as	project	work	
areas	are	stripped,	moved,	stockpiled,	and	trenched	along	parallel	and	partially	overlapping	
linear	ROWs.		They	suffer	greater	temporal	loss	of	wetland	function	as	they	are	sometimes	re-
disturbed	before	their	functional	restoration	(from	the	previous	pipeline	crossing)	is	complete.		
It	is	not	uncommon	to	wetlands	areas	restored	by	one	pipeline	project	disturbed	all	over	again	
within	a	year	or	two.	
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WW-BHW-17:	The	D	EIS	does	not	evaluate	the	risk	of	cumulative	impacts	on	wetlands	(and	
other	plant	communities)	of	exceptional	value.	

Wetlands	that	are	rare	or	of	exceptional	value	are	vulnerable	to	cumulative	impacts	in	ways	
that	other	wetlands	are	not.		Any	wetland	that	suffers	cumulative	disturbances	and	
encroachment	will	suffer	compounded	deleterious	effects	to	wetland	area	and	wetland	
function.		But	exceptional	value/special	concern	wetland	types	have	the	additional	risk	of	
suffering	so	much	disturbance	that	they	lose	their	exceptional	characteristics.	This	might	occur	
due	to	permanent	loss	of	closed	canopies,	wetland	reversion	to	an	earlier	successional	state,	
changes	in	dominant	species,	loss	of	very	rare	species,	alterations	in	soil	and	water	chemistry,	
alterations	in	microtopography,	alterations	in	seepage/sheet	flow	patterns,	or	introduction	of	
invasive	and	nuisance	species.		Even	though	such	wetlands	may	retain	their	federal	
jurisdictional	status	after	all	the	cumulative	disturbances,	they	may	forever	lose	their	unique	
character.	

The	risk	of	cumulative	impacts	along	Transco’s	proposed	route	is	particularly	high	when	
greenfield	routes	cross	large,	previously	undisturbed	tracts.		Transco’s	proposed	route	across	
the	Nesbitt	property	crosses	a	large	expanse	of	interior	forest	as	well	as	an	area	supporting	a	
hemlock	–	mixed	hardwood	palustrine	forest,	which	is	a	PDCNR	plant	community	of	special	
concern.		Transco’s	breaching	of	the	Nesbitt	interior	forest	and	disturbance	of	its	rare	wetland	
plant	communities	represents	a	very	significant	environmental	impact	that	cannot	be	
compensated	for	by	the	off-site	mitigation	strategies	proposed	by	Transco.		If	such	disturbances	
to	the	Nesbitt	property	were	to	be	repeated,	they	might	result	in	irreversible	damage	to	the	
plant	communities	crossed	as	well	as	to	the	unique	environmental	quality	of	the	tract	on	a	
landscape	level.	

Vegetation	Comments	

V-BHW-1:	DEIS	Table	4.5.2-1	is	deficient	because	it	does	not	identify	all	occurrences	of	
Pennsylvania	plant	communities	of	special	concern	crossed	by	the	pipeline	route.	

The	DEIS	(page	4-78)	lists	eight	plant	communities	identified	by	PADCNR	as	special	concern	
community	types	because	they	“are	considered	vulnerable	or	imperiled	in	the	state	due	to	a	
restricted	range,	relatively	few	populations	(often	80	or	fewer),	recent	and	widespread	
declines,	or	other	factors	making	them	at	risk	of	extirpation	in	Pennsylvania...”		These	natural	
communities	are	not	regulated	in	Pennsylvania	Code,	but	“PADCNR	recommended	that	Transco	
avoid	these	areas	if	possible,	and	employ	minimization	measures	if	any	of	these	communities	
are	crossed.”	

In	2014/2015,	Transco	conducted	surveys	to	identify	locations	where	the	proposed	route	
intersected	any	of	these	eight	communities.			The	results	of	these	surveys	are	presented	in	DEIS	
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Table	4.5.2-1.		This	table	identifies	eight	occurrences	of	the	Hemlock	–	Mixed	Hardwood	
Palustrine	forest,	seven	in	Luzerne	County,	and	one	each	in	Columbia	and	Schuylkill	Counties.		
Transco’s	field	surveys	and	Table	4.5.2-1	are	deficient	because	they	did	not	identify	all	
occurrences	of	this	community	along	the	route.		There	are	documented	locations	of	this	rare	
community	type	in	the	Wyoming	County	portion	of	the	route	that	are	not	shown	on	Table	
4.5.2-1.		Mature,	healthy	examples	of	the	Hemlock	–	Mixed	Hardwood	Palustrine	Forest	occur	
in	multiple	locations	on	the	Nesbitt	property	and	are	crossed	by	both	Transco’s	originally	
proposed	route	as	well	as	Transco’s	subsequently-identified	modified	route.		The	failure	of	the	
DEIS	to	identify	these	occurrences	of	the	plant	community	on	the	Nesbitt	property	is	puzzling	
since	the	community’s	occurrence	in	the	region	(and	on	the	Nesbitt	property)	is	well	known	and	
on	record	with	the	PA	Natural	Heritage	Program.			
	
The	DEIS	lists	the	Herbaceous	Vernal	Pond	Community	as	also	being	of	special	concern,	and	
indicates	that	the	2014/2015	surveys	did	not	find	any	within	the	proposed	ROW.		This	
statement	is	incorrect	at	least	with	regard	to	the	Nesbitt	property,	where	the	originally	
proposed	project	footprint	will	directly	impact	this	community	type.		Because	of	the	small	size	
of	this	community	and	the	inability	to	identify	it	via	remote-sensing,	it	is	highly	likely	that	there	
are	other	occurrences	of	vernal	ponds	crossed	by	the	route	that	have	not	been	identified.	
	
V-BHW-2:	The	DEIS	does	not	properly	evaluate	impacts	and	avoidance	alternatives	for	
Pennsylvania	plant	communities	of	special	concern.	

DEIS	Table	4.5.2-1	(page	4-79)	identified	the	location	of	nine	Pennsylvania	plant	communities	of	
special	concern	that	will	be	impacted	by	the	project.		PADCNR’s	recommendation	with	regard	
to	these	plant	communities	is	that	they	be	avoided,	if	possible.		It	is	apparent	from	Table	4.5.2-
1	that	Transco	has	not	incorporated	any	avoidance	measures	into	their	route	selection	where	it	
impacts	these	special	communities.		The	DEIS	is	deficient	because:		
	
1. It	does	not	evaluate	or	discuss	the	feasibility	of	local	route	modifications	to	avoid	impacts	

on	plant	communities	of	special	concern.		If	complete	avoidance	is	not	possible,	then	the	
DEIS	should	examine	route	alternatives	that	would	reduce	the	crossing	length	and/or	move	
the	route	away	from	the	interior	of	the	community	to	the	edges	of	the	community.	
	

2. With	regard	to	crossings	of	the	Hemlock	–	Mixed	Hardwood	Palustrine	Forest,	the	DEIS	fails	
to	identify	the	extent	to	which	these	crossings	will	bisect	large	interior	forest	landscapes	
and	fails	to	discuss	fragmentation	impacts.	
	

3. Vernal	ponds	are	hydrologically-dependent	on	surface	and	ground	water	inputs	from	the	
immediately	adjacent	uplands.		They	possess	a	unique	microtopography	and	a	specific	
landscape	position	such	that	water	outflows	are	impeded	and	water	stands	for	weeks	or	
months	at	a	time.		Vernal	ponds	are	also	dependent	upon	a	unique	soil/subsoil	profile	that	
has	limited	transmissivity,	thereby	preventing	the	water	from	simply	percolating	into	the	
ground.		Or	alternatively,	they	may	be	located	at	just	the	right	elevation	relative	to	the	
surficial	ground	water	table	to	maintain	a	surface	water	expression.		Finally,	vegetation	and	
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water	chemistry	in	the	vernal	ponds	may	be	related	to	the	degree	of	canopy	closure,	and	
clearing	of	that	canopy	may	alter	forested	vernal	ponds	in	important	ways	(e.g.,	raising	
temperature,	reducing	dissolved	oxygen,	increasing	algal	growth).		For	these	reasons,	it	is	
unlikely	that	any	vernal	ponds	eliminated	during	construction	can	be	re-created	in-situ.		
There	is	also	risk	to	adjacent	vernal	ponds	that	are	outside	of	the	project	footprint	(which	
the	DEIS	does	not	identify)	because	they	may	be	indirectly	affected	by	the	clearing,	earth-
moving	and	trenching	associated	with	pipeline	construction.		The	DEIS	failed	to	identify	
direct	impacts	to	this	rare	wetland	plant	community	and	also	does	not	evaluate	the	
possibility	of	the	project	having	indirect	effects.	

	
V-BHW-3:	The	DEIS	is	deficient	because	it	does	not	identify	or	discuss	all	of	the	Pennsylvania	
Natural	Heritage	Program	(PNHP)	sites	crossed	by	the	project.	

The	DEIS	(pp	4-78/79)	discusses	only	one	site	where	the	route	crosses	a	unique	area	identified	
by	PNHP.		This	identified	site	is	the	SHEW-CHNI	site,	which	is	crossed	by	the	CPL	South	segment.		
There	is	at	least	one	other	PNHP-listed	natural	area	that	is	crossed	by	the	project:	the	Perrins	
Marsh	site.		This	site	is	not	discussed	in	the	DEIS.			
	
The	Perrins	Marsh	site	is	located	in	southern	Wyoming	County,	and	is	named	after	a	high-value	
marsh-pond	community	situated	at	the	downstream,	southeastern	end	of	the	PNHP-delineated	
natural	area.		The	northern	and	western	portion	of	the	Perrins	Marsh	natural	area	is	forested	
and	includes	a	sizeable	stand	of	hemlock-mixed	hardwood	palustrine	forest	that	serves	as	the	
headwater	for	Whitelock	Creek,	a	designated	Wild	Trout	Water.		Whitelock	Creek	and	
Whitelock	Creek	Swamp,	the	upper	portions	of	which	are	both	located	on	the	Nesbitt	property,	
provide	the	primary	surface	water	inflow	to	Perrins	Marsh.		Both	Whitelock	Creek	and	
Whitelock	Creek	Swamp	are	crossed	by	the	proposed	and	modified	pipeline	routes.	
	
The	DEIS	is	deficient	in	that	it	does	not	discuss	the	project’s	impacts	on	this	known	PNHP	area,	
both	where	the	project	crosses	it	and	on	the	downstream	portion	of	the	area.		It	should	be	
noted	that	the	Perrins	Marsh	headwater	area	is	currently	unfragmented	forest	and	is	
continuous	with	the	much	larger	interior	forest	present	on	the	Nesbitt	property.		Pipeline	
construction	will	bisect	the	Perrins	Marsh	natural	area	and	the	subsequent	maintenance	of	a	
permanent	cleared	ROW	will	permanently	alter	that	unfragmented	character.			
	
V-BHW-4:	The	DEIS	is	deficient	because	it	neglects	to	discuss	a	known	invasive	species	that	
can	significantly	damage	upland	and	wetland	hemlock	forests.	

The	proposed	project	poses	a	threat	to	all	forested	plant	communities	that	contain	the	eastern	
hemlock	as	a	dominant	or	codominant	canopy	species.		This	threat	is	related	to	the	
introduction	and/or	spreading	of	the	hemlock	woolly	adelgid	(Adelgis	tsugae).		This	invasive,	
non-native,	insect	targets	Eastern	Hemlock	and	can	cause	tree	death	within	as	little	as	four	
years	(Young	et	al	1995).		Infestations	have	been	documented	as	being	present	in	Wyoming	and	
Luzerne	Counties,	though	many	healthy	hemlock	stands	still	occur	in	these	counties.		The	
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adelgid	is	easily	spread	by	anything	contacting	infected	trees	(such	as	clearing	equipment)	and	
by	wind	(more	likely	when	forest	stands	are	fragmented	by	cleared	ROWs).		The	DEIS	fails	to	
even	mention	the	adelgid	as	an	invasive	species,	and	does	not	discuss	possible	impacts	related	
to	directly	or	indirectly	facilitating	the	spread	of	this	pest	into	uninfected	hemlock	stands.		The	
DEIS	does	not	provide	protocols	for	identifying	potions	of	the	route	where	infestations	are	
already	established,	nor	does	the	DEIS	provide	mandatory	procedures	for	disinfecting	
equipment	(such	as	pressure	washing	equipment	with	bleach)	as	the	equipment	moves	from		
infected	areas	to	noon-infected	areas	along	the	ROW.		

V-BHW-5:	The	DEIS	withholds	important	information	necessary	to	evaluate	project	impacts	
on	interior	forests.	

Section	4.5.3	of	the	DEIS	(pp.	4-79	to	4-82)	provides	a	well-documented	qualitative	discussion	
of	the	environmental	impacts	related	to	pipeline	crossings	and	resultant	fragementation	of	
interior	forests.		The	DEIS	states	that	45	interior	forests	will	be	impacted,	with	construction	
clearing	impacts	of	270.4	acres	and	permanent	clearing	impacts	of	118.9	acres.		For	more	
specific	information	the	DEIS	directs	the	reader	elsewhere,	stating	on	Page	4-80	that	“Interior	
forest	patches	that	would	be	affected	by	construction	are	shown	on	figure	B-2	in	the	Draft	
Migratory	Bird	Plan.”		However,	this	figure	is	omitted	from	the	Draft	Migratory	Bird	Plan	
provided	in	Appendix	M	of	the	DEIS.		Consequently,	it	is	not	possible	to	verify	the	accuracy	or	
completeness	of	Transco’s	interior	forest	identification	or	acreage	calculations.		This	also	
prevents	individual	landowners	from	determining	whether	interior	forests	on	their	lands	have	
been	properly	identified.	

With	regard	to	interior	forest	impact	minimization,	both	the	DMBP	(Section	4.1)	and	the	DEIS	
discuss	routing	considerations	that	were	reportedly	applied	to	lessen	impacts	to	interior	
forests.		Page	4-80	of	the	DEIS	states:	

“During	siting	and	development	of	the	pipeline	routes,	Transco	implemented	routing	strategies	
to	avoid	and	minimize	effects	on	forest	habitat	and	interior	forests	including,	but	not	limited	to,	
the	following:		
● selecting	a	route	through	non-forested	areas	wherever	possible;		
● collocating	the	pipeline	routes	with	existing	utility	and	transportation	infrastructure	to	the	

extent	practicable;		
● utilizing	already	disturbed,	cleared,	discontinuous,	or	fragmented	portions	of	forest;	and		
● adjusting	the	route	to	maximize	the	preservation	of	the	largest	interior	forest	stands	(i.e.,	

shortest	crossing	length).”	
	

The	DEIS	is	deficient	in	that	it	provides	no	evaluation	of	where	and	to	what	extent	any	of	the	
above	measures	were	actually	applied	during	route	selection.		The	DEIS	provides	no	discussion	
of	where	interior	forest	impacts	could	have	been	further	reduced	by	use	of	minor	route	

125



alternatives	but	were	not.		In	fact,	of	the	19	minor	route	alternatives	considered	in	DEIS	Table	
3.3.2.1,	only	one	alternative	mentions	that	interior	forest	was	a	consideration	in	the	alternative	
(implying	that	minor	route	modifications	were	not	considered	for	the	other	44	interior	forest	
crossings).		Finally,	the	DEIS’s	withholding	of	specific	locations	of	interior	forest	tracts	prevents	
any	independent	review	of	how	avoidance/minimization	measures	were	applied.	

V-BHW-6:	The	DEIS	misrepresents	the	overall	project	impact	on	interior	forests.	

The	Executive	Summary	of	the	DEIS	acknowledges	the	project	will	directly	impact	270.4	acres	of	
interior	forest	and	states:	

“The	greatest	impact	on	vegetation	would	be	on	forested	areas	because	of	the	time	required	
for	tree	regrowth	back	to	preconstruction	condition.	Construction	in	forestlands	would	remove	
the	tree	canopy	over	the	width	of	the	construction	right-of-way,	which	would	change	the	
structure	and	local	setting	of	the	forest	area.	The	regrowth	of	trees	would	take	years	and	
possibly	decades.	Moreover,	the	forestland	on	the	permanent	right-of-way	would	be	
permanently	affected	by	ongoing	vegetation	maintenance	during	operations,	which	would	
preclude	the	re-establishment	of	trees	on	the	right-of-way.”	
	
Two	paragraphs	later	the	Executive	Summary	states:	

Based	on	our	review	of	the	potential	impacts	on	vegetation,	we	conclude	that	the	primary	
impact	from	construction	and	operation	of	the	Project	would	be	on	forested	lands.	However,	
due	to	the	prevalence	of	forested	habitats	within	the	project	area	and	eventual	regrowth	of	
prior	forested	areas	outside	of	the	permanent	right-of-way	as	well	as	Transco’s	adherence	to	its	
ECP,	Plan	and	Procedures,	Permittee-Responsible	Mitigation	Plan,	Draft	Noxious	and	Invasive	
Plant	Management	Plan,	and	other	mitigation	measures	described	above,	as	well	as	our	
recommendation	for	the	final	Noxious	and	Invasive	Plant	Management	Plan,	we	conclude	that	
impacts	on	vegetation	would	be	reduced	to	less	than	significant	levels.	
	
These	are	contradictory	statements.		The	DEIS	states	that	it	can	take	decades	for	forests	to	
recover	and	that	some	portions	will	never	be	allowed	to	recover.		Of	the	270.4	acres	of	interior	
forest	cleared	by	construction,	118.9	acres	will	never	be	allowed	to	grow	back.		The	DEIS	
erroneously	concludes	that	this	impact	is	“less	than	significant”	due	to	the	“prevalence	of	
forested	habitats”and	various	other	measures	that	have	nothing	to	do	with	keeping	interior	
forests	intact	and	unfragmented.	

There	is	confusion	in	the	DEIS	with	regard	to	the	amount	of	indirectly-impacted	interior	forest.		
Table	4.5.3-1	states	that	the	project	will	cross	19.3	miles	of	interior	forest,	with	the	DMBP	(p.	3-
11)	defining	interior	forests	as	those	areas	more	than	300	feet	from	a	non-forest	edge	
(Consequently,	the	total	forest	tract	is	always	larger	than	the	interior	forest	tract).		Page	4-81	of	
the	DEIS	notes	that	indirect	impacts	on	interior	forests	may	extend	300	feet	on	either	side	of	

126



the	project	corridor.		Page	4-81	then	states	that	the	calculation	of	indirectly	affected	interior	
forest	was	based	on	30	feet	from	either	side	of	the	project	corridor,	resulting	in	1993.8	acres	of	
indirect	impacts	to	interior	forest.		Thus	the	project	will	directly	impact	270	acres	of	interior	
forest	and	indirectly	impact	another	1994	acres,	yet	the	executive	summary	concludes	that	
impacts	on	vegetation	will	be	“less	than	significant.”	

V-BHW-7:	The	DEIS	is	deficient	in	that	it	did	not	evaluate	alternative	routes	or	otherwise	
minimize	interior	forest	impacts	on	the	Nesbitt	property.	

Desktop	analysis	of	unbroken	interior	forest	on	Nesbitt	property	yields	a	total	interior	forest	
acreage	of	approximately	1944	acres.		This	omits	any	forested	areas	lacking	a	natural	
connection	of	at	least	a	700-foot	width.		Construction	of	the	pipeline	would	bisect	this	interior	
forest,	leaving	1433	acres	on	the	west	side	and	501	acres	on	the	east	side.	

The	Nesbitt	forest	is	actually	contiguous	with	other	large	forest	stands	on	neighboring	
properties.		When	these	stands	are	considered,	the	total	acreage	of	the	unbroken,	canopied	
forest	land	increases	to	approximately	2774	acres.		Construction	of	the	pipeline	would	bisect	
this	overall	forest	tract,	leaving	1672	acres	on	the	west	side	and	1103	acres	on	the	east	side.	

There	is	no	evidence	in	the	DEIS	that	any	impact-minimization	measures	were	considered	in	
siting	the	route	across	the	Nesbitt	interior	forest.		Although	the	DEIS	did	not	provide	site-
specific	data	on	individual	forest	tracts	crossed	by	the	proposed	route,	it	can	be	estimated	from	
the	alignment	sheets	that	the	project’s	crossing	of	this	interior	forest	would	be	accompanied	by	
roughly	14	acres	of	permanent	interior	forest	loss,	33	acres	of	total	direct	construction	
disturbance,	and	170	acres	of	indirect	impacts	due	to	creation	of	forest	edges.		Very	similar	
interior	forest	acreages	would	be	impacted	if	Transco’s	modified	route	was	used	instead.	

Because	of	the	size	of	this	interior	forest	and	the	minimization	commitments	made	in	the	DEIS,	
an	alternative	that	actually	reduces	interior	forest	impacts	should	have	been	considered.		Two	
possible	alternatives	that	would	substantially	bypass	the	Nesbitt	interior	forest	are	shown	in	
Figure	1.		These	alternative	have	the	advantages	of	reducing	total	direct	and	indirect	impacts	to	
the	interior	forest,	as	well	as	shifting	the	route	towards	the	outer	edges	of	the	forest.		The	
westerly	route	is	recommended	because	it	maximizes	use	of	existing	cleared	lands,	maximizes	
use	of	collocation	opportunities,	is	located	closer	to	the	perimeter	of	the	interior	forest	tract,	
and	reduces	direct/indirect	interior	forest	impacts	by	50%	or	more.	

Wildlife	Comments	

W-BHW-1:	The	DEIS	correctly	acknowledges	that	any	incidental	take	of	migratory	birds	
caused	by	the	project	is	not	legal	or	authorized	under	the	Migratory	Bird	Treaty	Act	(MBTA).	
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Figure	1.	Alternative	Bypass	Routes	around	the	Nesbitt	Interior	Forest.	
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Appendix	M	of	the	DEIS	contains	the	December	2015	Draft	Migratory	Bird	Plan	(DMBP),	which	
provides	a	discussion	of	migratory	birds,	migratory	bird	habitats,	impact	avoidance	and	
minimization	measures,	and	potential	project	effects	on	migratory	birds	and	their	habitats.		In	
Section	1.1	of	the	DMBP,	there	are	several	acknowledgements	that	the	MBTA	does	not	legally	
authorize	the	incidental	take	off	migratory	birds,	including:	

“The	Project	will	disturb	existing	land	cover,	which	will,	in	turn,	impact	birds	protected	under	
the	Migratory	Bird	Treaty	Act	(MBTA)	of	1918	(16	United	States	Code	703-718)	and	Executive	
Order	(EO)	13186,	Responsibilities	of	Federal	Agencies	to	Protect	Migratory	Birds	(January	10,	
2001).	The	MBTA	makes	it	unlawful	for	anyone	to	take	migratory	birds	or	their	parts,	nests,	or	
eggs	unless	permitted	to	do	so	by	regulations	(United	States	Fish	and	Wildlife	Service	[USFWS]	
2014a).	Per	the	MBTA,	“take”	is	defined	as	“pursue,	hunt,	shoot,	wound,	kill,	trap,	capture,	or		
collect”	(50	Code	of	Federal	Regulations	§10.12).	Migratory	birds,	as	defined	by	the	MBTA,	
include	nearly	all	species	(1,026	in	total)	that	may	occur	in	the	United	States…”	
	
and	
	
“The	MBTA	does	not	explicitly	include	provisions	for	permits	to	authorize	incidental	take	
of	migratory	birds	that	results	from	an	otherwise	legal	activity	but	is	not	the	purpose	of	the	
activity…..	Although	the	MBTA	does	not	specifically	protect	habitat,	the	alteration	or	
disturbance	of	habitat	during	construction	or	operation	of	any	project	that	results	in	the	take	of	
an	MBTA-protected	species	would	constitute	a	violation	of	the	MBTA.”	
	
W-BHW-2:	Executive	Order	131386	directed	all	agencies	(including	FERC)	to	develop	a	
Memorandum	of	Understanding	(MOU)	with	the	U.S.	Fish	and	Wildlife	Service	to	promote	
the	conservation	of	migratory	birds.	The	DEIS	correctly	acknowledges	that	2011	MOU	
between	FERC	and	USFWS	does	not	authorize	the	take	of	migratory	birds.	

Section	1.1	(p.	1-2)	of	the	DMBP	states:		
	
“In	March	2011,	FERC	entered	into	an	MOU	with	the	USFWS.	This	MOU	does	not	waive	legal	
requirements	under	the	MBTA,	Bald	and	Golden	Eagle	Protection	Act,	or	the	Endangered	
Species	Act	of	1973	(ESA),	nor	does	it	authorize	the	take	of	migratory	birds.”	
	
W-BHW-3:	The	DEIS/DMBP	identifies	potential	project	impacts	on	interior	forest	Birds	of	
Conservation	Concern	(BCCs),	but	then	fails	to	adequately	avoid	or	mitigate	for	impacts	to	
these	birds.	

Table	4.6.1-4	of	the	DEIS	lists	18	BCCs	that	are	considered	to	regularly	occur	in	the	project	area.		
Ten	of	these	species	utilize	forest	habitats	for	feeding,	cover,	or	nesting.		Section	3.2.5.1	of	the	
DMBP	provides	a	good	discussion	of	the	minimum	area	requirements	of	some	of	the	interior	
forest	BCCs,	noting	that	certain	BCCs	may	require	unbroken	interior	forest	tracts	greater	than	
1000	acres	to	maintain	viable	breeding	populations.		The	DEIS	states	that	45	separate	interior	
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forests	will	be	crossed	by	the	project,	resulting	in	direct	construction	impacts	to	270.4	acres	of	
interior	forest	and	indirect	impacts	to	1993.8	acres	of	interior	forest.		Section	5.2.1	notes	that	
project	corridor	will	bisect	66	interior	forest	patches	(which	is	different	from	the	45	interior	
forests	reported	as	impacted	elsewhere	in	the	DEIS/DMBP).		The	pipeline’s	crossing	of	these	
interior	forest	patches	will	create	116	new	(smaller)	forest	patches.		Over	one-third	of	these	
new	forest	patches	will	no	longer	meet	Transco’s	minimal	size	criterion	for	an	interior	forest	
(i.e.,	225	acres).		Specific	information	on	the	project’s	interior	forest	impacts	is	presented	in	the	
DMBP’s	tables	and	figures,	but	all	of	the	figures	and	half	of	the	tables	referenced	were	
inexplicably	omitted	from	the	DEIS	version	of	the	DMBP.	
	
The	DMBP	presents	a	variety	of	avoidance	and	minimization	measures	that,	for	the	most	part,	
do	not	adequately	protect	migratory	birds	or	BCC’s.		The	proposed	avoidance	and	mitigation	
measures	stated	in	the	DEIS	and	DMBP	are	inadequate	to	protect	migratory	birds	for	the	
following	reasons:	
	
1. The	DEIS	did	not	adequately	consider	alternative	or	modified	routes	to	avoid	crossing	of	

large	interior	forests,	nor	did	it	minimize	the	amount	of	forested	land	crossed	“wherever	
possible,”	as	claimed	in	the	DMBP.		Transco’s	failure	to	avoid	unnecessary	crossing	of	
interior	forests	is	amply	demonstrated	by	Transco’s	proposed	route	across	the	Nesbitt	
property.		The	project	likely	has	other	unnecessary	crossings	of	interior	forests,	but	this	
cannot	be	determined	due	to	the	DEIS	and	DMBP	withholding	information	on	the	location	
of	interior	forests.	
	

2. The	project	commits	to	narrowing	down	the	ROW	only	for	selected	interior	wetland	forest	
crossings	(DMBP	p.	4-1),	no	such	narrowing	is	offered	for	upland	interior	forests.		
Furthermore,	Transco	commits	to	narrowing	through	wetland	interior	forests	only	“to	the	
extent	feasible.”		It	should	be	noted	that	Transco	has	requested	ATWS	in	wetlands	at	74	
sites,	but	no	information	is	provided	as	to	whether	any	of	these	extra	work	spaces	are	in	
interior	forests.		It	is	not	known	whether	FERC’s	granting	of	these	ATWSs	considered	
interior	forest	impacts.	

	
3. Transco	will	not	conduct	clearing	activities	during	the	nesting	season	in	“migratory	bird	key	

habitats	areas”	(KHAs)	between	April	1	and	July	31.		However,	Transco’s	selection	of	KHAs	
by	no	means	includes	all	high-value	migratory	bird	habitats	crossed	by	the	project.			
Additionally,	Transco’s	clearing	of	interior	forests	(which	are	designated	KAs)	outside	of	the	
primary	nesting	season	will	do	nothing	to	ameliorate	the	loss	of	interior	forests	due	to	
creation	of	forest	edges.			

	
4. With	regard	to	non-KHA	forests,	Section	5.1	of	the	DMBP	states	that	“it	may	be	necessary	to	

clear	in	some	non-key	habitat	areas	during	the	migratory	bird	breeding	season.”		The	DMBP	
(p.2)	also	states	that	“The	Project	has	the	potential	to	impact	migratory	birds	during	all	
seasons,	as	construction	will	occur	over	the	course	of	12	months.”	As	noted	in	DMBP	
Section	4.2.3,	KHAs	account	for	15%	of	the	project	length	in	PA,	so	Transco	is	essentially	not	
committing	to	conduct	clearing	outside	of	primary	bird	nesting	season	on	85%	of	the	route.	
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5. Some	of	the	KHAs	are	based	on	political	rather	than	ecological	boundaries.		Areas	crossed	

by	the	project	which	fall	within	State	Forests	or	State	Game	Lands	do	not	necessarily	
provide	better	migratory	bird	habitat	than	forest	tracts	on	private	lands.		

	
6. The	DMBP	identifies	“eBird	Hotspots”	with	over	100	recorded	bird	species	as	another	type	

of	KHA.		This	is	reasonable	in	itself,	but	inadequate	in	that	eBird	will	not	identify	sites	with	
rich	bird	diversity	if	those	sites	are	remote,	inaccessible,	or	on	private	land,	and	therefore	
not	frequently	surveyed	by	birders.		The	Nesbitt	property	is	a	prime	example	of	this	because	
it	is	not	open	to	the	public,	even	for	benign	uses	such	as	birding.		According	to	the	DEIS	
Section	3.2.4,	the	Nesbitt	property	was	not	identified	as	an	eBird	Hotpsot.		Yet	the	Nesbitt	
property	has	been	documented	as	being	used	by	over	120	bird	species,	with	over	100	of	
these	species	breeding	on	the	property.		The	breeding	use	of	the	Nesbitt	property	by	four	
interior	forest	BCCs	has	also	been	confirmed	(i.e.,	wood	thrush,	worm-eating	warbler,	
Louisiana	waterthrush,	and	Canada	warbler).		Consequently,	the	Nesbitt	property,	and	
probably	others,	would	be	considered	as	KHAs	under	the	DMBP’s	functional	criterion	of	100	
bird	species	being	present.			

	
7. The	DMBP	states	that	routine	ROW	vegetation	maintenance	will	not	occur	during	the	April	

15	to	July	31	portion	of	the	breeding	season	“unless	otherwise	approved	by	appropriate	
regulatory	agencies.”		Stated	as	such,	this	means	Transco	is	not	required	implement	this	
migratory	bird	mitigation	measure.		At	Transco’s	discretion,	this	mitigation	measure	can	be	
dispensed	with	if	unnamed	appropriate	regulatory	agencies	approve.	

	
8. It	should	be	noted	that	some	migratory	bird	species	nest	prior	to	the	cited	April	1	start	of	

the	bird	breeding	season.		Of	great	significance	are	hawks	and	owls	that	begin	breeding	
activities	in	late	winter/early	spring,	well	before	the	April	1	date.		Such	species	are	
particularly	vulnerable	to	human	and	equipment	disturbance	within	their	line	of	sight,	even	
at	considerable	distances	(100s	of	meters	of	more).		The	only	way	to	avoid	indirectly	
disturbing	these	species	during	construction	would	be	to	identify	their	nest/territory	
locations	in	advance	off	clearing	and	then	observe	appropriate	work	buffers	until	the	young	
are	fledged.	

	
9. The	DMBP	(p.	5-1)	states:	“By	clearing	outside	of	the	breeding	season	in	key	habitat	areas,	

Transco	will	avoid	impacts	on	BCCs,	especially	those	that	are	associated	with	interior	
forests.”		This	is	an	untrue	statement.		Impacts	to	BCCS	will	still	occur	when	BCC-utilized	
areas	are	cleared	that	are	not	in	designated	KHAs.		This	would	include	breeding	season	
clearing	of	open	lands	used	by	BCCs	(such	as	the	prairie	warbler	and	blue-winged	warbler	
on	the	Nesbitt	property),	or	clearing	of	other	forested	habitats	not	designated	as	KHAs.	

	
W-BHW-4:	The	DEIS/DMBP	provide	no	discussion	of	project	clearing	impacts	on	open	land	
Birds	of	Conservation	Concern.	
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Section	3.1.2	(p.	3-4)	of	the	DMBP	states	that	the	project	will	cross	59	miles	of	open	lands,	
which	are	defined	as	lands	having	less	than	25%	tree	cover	over	16	feet	tall.		The	DMBP	reports	
that	the	majority	of	these	open	lands	occur	within	existing	ROWs	(52	miles),	and	the	rest	are	
accounted	for	by	shrublands	(7	miles).		The	DMBP	(p.	3-5)	acknowledges	that	there	are	four	
BCCs	that	use	such	open	lands,	stating	“…four	BCCs	migrate	to	counties	crossed	by	the	Project	
to	breed	in	open	lands	each	spring:	blue-winged	warbler	(Vermivora	cyanoptera),	golden-
winged	warbler	(Vermivora	chrysopter),	prairie	warbler	(Setophaga	discolor),	and	Henslow's	
sparrow	(Ammodramus	henslowii).”		This	seems	to	be	a	roundabout	way	of	saying	that	these	
BCCs	are	known	or	expected	to	use	the	open	lands	affected	by	the	project.		Indeed,	in	2016	two	
of	these	four	BCC	species	(i.e.,	the	blue-winged	warbler	and	prairie	warbler)	were	confirmed	as	
breeding	within	the	proposed	project	footprint	of	the	proposed	alignment	across	the	Nesbitt	
property.		Brewster’s	warbler	(Vermivora	chrysoptera	x	cyanoptera)	was	also	confirmed	nesting	
within/adjacent	to	the	route	across	the	Nesbitt	property.		This	hybrid	species	is	not	specifically	
listed	as	a	BCC,	but	both	of	its	parent	species	are,	so	Brewster’s	warbler	may	share	BCC	status.		
Its	presence	certainly	indicates	that	a	third	open-land	BCC	species	(i.e.,	golden-winged	warbler)	
also	occurs	on	the	Nesbitt	property.	
	
The	DMBP’s	lack	of	discussion	of	project	clearing	impacts	on	open-land	migratory	birds	and	
open-land	BCCs	is	negligent.		The	DMBP	appears	to	regard	open	lands	as	not	providing	
important	habitat	for	migratory	birds	in	general	and	BCCs	in	particular.		The	open	lands	that	
support	grasses,	herbs	or	low	shrub	cover	still	provide	important	nesting	habitat	for	migratory	
birds.		The	same	is	true	for	emergent	(PEM)	wetlands,	scrub-shrub	(PSS)	wetlands,	fallow	
agricultural	fields,	pastures,	and	maintained	ROWs.		And	by	the	DMBP’s	definition,	these	open	
lands	may	contain	scattered	trees	that	will	also	provide	nesting	habitat.		Based	on	avian	nesting	
preferences	(Baicich	and	Harrison	1997),	the	project’s	open	lands	can	be	expected	to	be	utilized	
by	no	less	than	58	ground	and/or	shrub-nesting	upland	migratory	bird	species	and	18	wetland-
associated	migratory	bird	species.			
	
W-BHW-5:	The	DEIS	fails	to	address	impacts	on	migratory	birds	with	non-forest	nesting	
preferences.	

There	are	species	of	migratory	birds	that	nest	in	habitats	other	than	forests	or	tracts	of	open	
lands.		A	variety	of	bird	species	nest	in	fencerows	or	hedgerows,	brush	piles	on	cleared	or	
timbered	lands,	uncultivated	field	edges	in	agricultural	lands,	creek	and	ditch	banks,	under	
bridges	and	inside	large	culverts,	in	old	buildings,	in	or	on	telephone	poles,	and	even	on	bare	
soil.		These	species	are	no	less	protected	by	the	MBTA	than	the	bird	species	nesting	in	forest	
lands.	
	
W-BHW-6:	The	DEIS	fails	to	identify	other	viable	measures	to	protect	migratory	birds	that	are	
standard	practice	on	linear	construction	projects	in	other	parts	of	the	U.S.	

In	many	parts	of	the	U.S.,	compliance	with	the	MBTA	no-take	requirement	is	maximized	by	the	
implementation	of	measures	that	are	not	even	considered	as	an	alternative	in	the	DEIS.		For	
linear	projects	in	the	western	U.S.,	it	is	a	standard	provision	that	nesting	bird	surveys	be	
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conducted	immediately	prior	to	clearing,	and	if	nests	or	breeding	territories	are	identified,	then	
no-work	buffers	are	placed	around	the	nest	areas.		The	buffer	size	is	dependent	upon	the	
species	involved,	its	tolerance	to	disturbance,	and	the	physical	features	of	the	site	(e.g.	if	the	
nest	site	is	shielded	from	activity	on	the	ROW	by	vegetation	or	terrain).		Nest	buffers	are	put	in	
place	for	nests	within	the	ROW	footprint	as	well	as	nests	located	adjacent	to	the	ROW.	
	
Implementation	of	this	measure	involves	qualified	avian	biologists	conducting	pedestrian	and	
auditory	sweeps	of	the	project	corridor	in	advance	of	clearing.		If	nests	are	found,	buffers	are	
flagged/staked	in	the	field	and	no	construction	activity	is	allowed	within	the	buffers.		The	
biologists	periodically	monitor	nest	activity	to	ensure	the	timely	identification	of	either	nest	
success	or	nest	failure,	at	which	time	the	buffers	are	removed	and	work	may	proceed.		Surveys	
are	considered	reliable	if	they	occur	within	seven	days	of	the	start	of	clearing.		If	clearing	has	
not	occurred	by	the	seventh	day,	a	resurvey	is	required	to	identify	any	new	nesting	birds.		Once	
clearing	has	occurred,	no	further	surveys	are	required	as	long	as	regular	construction	activity	
continues.		If	construction	activities	pause	for	more	than	seven	days	at	a	given	site,	the	
uncleared	habitats	adjacent	to	the	ROW	must	be	resurveyed	to	identify	any	new	nests.	
	
This	is,	of	course,	an	expensive	measure	to	ensure	compliance	with	the	MBTA	to	the	fullest	
extent	possible.		It	is	an	impact	avoidance	measure	that	both	Transco	and	FERC	are	likely	
familiar	with,	and	it	should	have	at	least	been	discussed	as	an	alternative	impact	mitigation	
measure	in	the	DEIS	and	DMBP.	
	
W-BHW-7:	The	DEIS	acknowledges	that	the	intentional	take	of	migratory	birds	is	an	
anticipated	result	of	the	project	being	constructed	

The	MBTA	prohibits	the	intentional	take	of	migratory	birds.		Transco	and	USFWS	are	fully	aware	
that	direct	and	indirect	incidental	takes	of	migratory	birds	will	occur	during	project	
construction,	as	evidenced	by	the	following	statement	on	DEIS	p.	4-92:	
	
“Adult	migratory	birds	are	generally	highly	mobile	and	would	be	able	to	avoid	project	vehicles	
and	equipment	during	clearing,	grading,	excavation,	and	maintenance	activities.	Eggs	and	
young	birds	would	be	more	susceptible	to	crushing,	mortality,	or	injury	while	defending	their	
nests	or	young.		Transco	would	avoid	mortalities	or	injuries	of	breeding	birds	and	their	eggs	or	
young	by	clearing	vegetation	outside	of	the	breeding	season	to	the	extent	practicable,	
particularly	in	key	habitat	areas.	Transco	would	also	conduct	vegetation	maintenance	activities	
during	the	operations	phase	of	the	Project	outside	of	the	breeding	season.”	
	
Another	way	of	stating	the	above	paragraph	is	that	Transco	anticipates	there	will	“mortalities	or	
injuries”	to	breeding	birds	when	non-KHA	areas	(which	represent	85%	of	the	project	route	in	
Pennsylvania)	are	cleared	during	the	primary	breeding	period.	
	
If	all	reasonable	and	prudent	measures	were	to	be	taken	by	Transco	to	avoid	bird	takes,	there	
might	be	basis	for	arguing	that	the	takes	are	unintentional.		If	reasonable	and	prudent	
protection	measures	are	discarded,	not	because	they	are	infeasible,	but	because	they	increase	
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the	project’s	construction	cost,	it	is	clearly	arguable	that	the	takes	are	intentional.		This	latter	
argument	is	further	strengthened	by	the	fact	that	linear	construction	projects	in	other	parts	of	
the	county	routinely	implement	these	protection	measures.		Transco’s	election	to	not	diligently	
look	for	nesting	birds	in	advance	of	clearing	is	an	intentional	choice.			A	considered	decision	not	
to	act	involves	just	as	much	intentionality	as	a	decision	to	act.	
	
W-BHW-8:	The	DEIS	fails	to	define	protection	measures	for	migratory	bird	nests	
unintentionally	discovered	during	construction.	

During	the	course	of	project	clearing,	it	is	inevitable	that	bird	nests	will	be	encountered	as	the	
work	proceeds	along	the	ROW.		Such	nests	may	be	seen	by	the	project	environmental	
inspectors,	construction	laborers,	or	equipment	operators,	or	nest	indicators	may	be	observed	
such	as	birds	defending	their	territories	or	displaying	“broken-wing“	behavior,	both	of	which	
are	correlated	with	an	active	nest	being	located	nearby.		The	DMBP	(p.	4-5)	provides	a	specific	
migratory	bird	mitigation	measure	related	to	worker	training,	stating	that	“Transco	will	provide	
environmental	compliance	training	that	includes	specific	information	related	to	migratory	birds	
to	all	construction	and	operations	personnel	(ECP).”		The	DMBP	and	DEIS	are	deficient	in	that	
they	fail	to	describe	what	this	training	is	intended	to	accomplish.		Nor	do	the	DEIS	or	DMBP	
provide	any	descriptions	of	what	Transco	will	do	when	active	bird	nests	are	encountered	within	
or	immediately	adjacent	to	the	ROW.		Will	work	cease	and	buffers	be	put	in	place?		If	not,	it	can	
be	argued	that	Transco’s	resulting	incidental	takes	in	such	a	scenario	are	intentional.	
	
This	line	of	thought	raises	another	question,	one	that	relates	to	the	previous	comment.		If	the	
MBTA	prohibits	Transco	workers	from	damaging	a	nest	that	is	observed	solely	by	chance	in	the	
course	of	work	on	the	ROW,	why	would	MBTA	allow	the	take	of	nests	that	were	never	observed	
on	the	ROW	solely	because	nobody	qualified	was	looking?		
	
W-BHW-9:	The	DEIS	fails	to	provide	final	agency-recommended	migratory	bird	mitigation	
measures.	

The	DMBP	(p.	6-1)	states: “Transco	is	consulting	with	the	USFWS	to	identify	compensatory	
mitigation	requirements	for	impacts	on	migratory	bird	habitats……Transco	will	develop	a	
detailed	compensatory	mitigation	plan	addressing	impacts	on	USFWS-managed	resources	upon	
receipt	of	the	HEA	results	and	recommendations	from	the	USFWS.”		Inasmuch	as	the	DMBP	
included	as	part	of	the	DEIS	is	Version	3,	and	this	DMBP	version	preceded	the	DEIS	release	by	
roughly	five	months,	the	DEIS	is	deficient	in	not	presenting	at	least	a	preliminary	discussion	on	
USFWS	migratory	bird	mitigation	requirements.	
	
W-BHW-10:	The	DEIS	incorrectly	evaluates	the	impacts	on	migratory	birds	and	birds	of	
conservation	concern	through	the	cumulative	loss	of	interior	forests.	

Like	wetlands	of	exceptional	value,	interior	forests	are	also	very	vulnerable	to	cumulative	
impacts.		Any	interior	forest	that	is	bisected	by	a	pipeline	corridor	unavoidably	loses	its	interior	
forest	character	along	the	length	of	its	pipeline	crossing.		The	DEIS	(p.	4-81)	acknowledges	that	
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interior	forest	impacts	may	extend	up	to	300	feet	from	a	newly	created	edge,	so	a	single	
pipleline	crossing	having	a	50-foot	maintained	width	creates	a	650-foot	wide	swath	of	lost	or	
disturbed	interior	forest.		If	the	remainders	on	either	side	of	this	swath	are	too	small	to	support	
birds	that	require	large	interior	forest	areas,	those	areas	also	become	uninhabitable	for	those	
species.		If	another	project	is	collocated	across	this	interior	forest,	the	impact	is	magnified,	even	
more	so	if	there	are	slight	route	deviations	to	avoid	steep	slopes	or	oblique	wetland	crossings.		
The	DEIS	completely	fails	to	evaluate	the	cumulative	impacts	upon	interior	forests	and	the	
obligate	bird	species	that	are	dependent	upon	them.	

As	noted	earlier,	the	Nesbitt	tract	contains	an	extremely	diverse	nesting	bird	population	that	
includes	four	interior-forest	nesting	BCCs.		As	damaging	as	even	one	crossing	of	the	Nesbitt	
interior	forest	might	be	to	these	local	BCC	populations,	consecutive	crossings	would	likely	result	
in	the	extirpation	of	some	of	these	breeding	BCCs	from	the	Nesbitt	tract.	

Transco’s	position	with	regard	to	cumulative	impacts	upon	migratory	birds	is	presented	on	P.	4-
277	of	the	DEIS,	which	states:	

	“Potential	cumulative	effects	on	migratory	birds	would	be	similar	to	those	described	for	
wildlife	as	a	whole	and	would	include	the	temporary	loss	of	habitat	due	to	the	initial	clearing	
and	the	long-term	loss	of	forested	habitat	due	to	the	long	recovery	time	to	reestablish	forest	
and	ongoing	vegetation	maintenance	activities.	The	cumulative	impact	on	migratory	birds	
would	be	mitigated	by	the	restoration	and	revegetation	of	disturbed	areas	and	by	Transco’s	
implementation	of	the	migratory	bird	plan	described	in	section	4.7.2	and	plans	implemented	by	
the	proponents	of	other	actions.”	

After	the	lengthy	discussions	in	the	DEIS	and	DRMP	of	the	importance	of	interior	forests	as	key	
habitat	areas	for	BCCs	and	other	migratory	birds,	it	is	baffling	that	the	DEIS	nevertheless	
concludes	that	cumulative	impacts	to	migratory	birds	will	be	adequately	mitigated.		Equally	
perplexing	is	that	this	adequate	mitigation	will	be	provided	by	a	mitigation	strategy	that,	
according	to	DMBP	p.	6-1,	was	not	discussed	in	the	DEIS	because	it	has	not	yet	been	developed.		

Listed	Species	Comments	

SS-BHW-1:		Transco’s	May	2016	Biological	Assessment	(BA)	contains	over	20	redacted	pages	
because	Transco	deems	the	information	is	deemed	to	be	“privileged.”			

The	redaction	of	entire	pages	in	the	BA	in	many	cases	represents	an	excessive	and	unjustified	
withholding	of	information	vital	to	understanding	the	relevant	facts	related	to	the	resource	and	
the	evaluation	of	impacts	associated	with	the	resource.		Even	if	Transco	had	a	legitimate	basis	
for	withholding	specific	site	information	may,	the	redactions	could	be	precise	and	targeted	(i.e.,	
redacting	GPS	coordinates,	providing	only	general	locations	on	figures).		Instead	Transco	
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redacted	over	20	entire	pages	and	almost	entire	sections,	denying	public	review	not	only	of	
specific	information,	but	also	their	rationale	and	argument	for	reaching	some	of	the	conclusions	
reached	in	the	BA.	

SS-BHW-2:		Transco’s	May	2016	Biological	Assessment	(BA)	revises	the	DEIS	effects	
determination	for	the	Northern	Long-eared	Bat	(NLEB)	from	“may	affect,	likely	to	adversely	
affect”	to	“may	affect	not	likely	to	adversely	affect.”			Neither	the	DEIS	nor	the	BA	provide	an	
adequate	technical	basis	for	this	revision.	

In	the	DEIS,	the	conclusion	was	reached	that	the	project	was	likely	to	adversely	affect	the	NLEB.		
The	reasons	for	the	determination	are	stated	in	DEIS	Section	4.7.2.2/p.	4-111:	
	
“Transco	would	avoid	impacts	on	the	northern	long-eared	bat	to	the	extent	practicable;	
however,	unavoidable	impacts	would	occur.	Transco	would	clear	1,063.8	acres	of	suitable	
northern	long-eared	bat	habitat,	of	which	700.5	acres	would	no	longer	be	available	to	the	
species.	Transco	would	provide	compensatory	mitigation	for	the	permanent	removal	of	known	
suitable	forest	habitat;	however,	the	loss	of	this	habitat	would	be	significant.	Transco	is	
currently	developing	this	mitigation	plan	with	the	FWS	which	would	be	filed	with	FERC	prior	to	
construction.	Therefore,	we	have	determined	that	the	Project	may	affect,	and	is	likely	to	
adversely	affect	the	northern	long-eared	bat.”	
	
The	DEIS	provides	additional	information	relevant	to	this	determination,	namely	that:	
	
1. There	were	five	known	NLEB	hibernacula	within	five	miles	of	the	project	corridor,	two	of	

which	were	within	0.25	miles	(DEIS	pp.	4-107/108).	
	

2. Mist-net	surveys	captured	70	NLEBs,	69	of	which	were	captured	along	the	pipeline	route	
and	one	of	which	was	captured	along	an	access	road	(DEIS	p.	4-108)	

	
3. Radio-tagging	of	captured	NLEBs	resulted	in	the	identification	of	37	confirmed	roosts	and	48	

approximate	roosts	(i.e.	roosts	where	property	access	had	not	been	granted)	(DEIS	Table	
4.7.2-2).	

	
4. Of	the	37	confirmed	roosts	identified	for	the	entire	project	length,	49%	(18)	were	located	in	

Wyoming	or	Luzerne	County.		Of	the	48	approximate	roosts	identified	for	the	entire	project	
length,	44%	(21)	were	located	in	Wyoming	or	Luzerne	County	(DEIS	Table	4.7.2-2).			

	
5. The	total	project	impact	on	known	NLEB	maternity	habitat	was	calculated	to	be	435.3	acres.		

Of	this	total,	43%	(187.4	acres)	was	located	in	Wyoming	or	Luzerne	County	(DEIS	Table	
4.7.2-3).			

	
6. The	total	project	impact	on	known	NLEB	non-maternity	habitat	was	calculated	to	be	51.0	

acres.		Of	this	total,	50%	(25.5	acres)	was	located	in	Wyoming	County	(DEIS	Table	4.7.2-3).			
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The	2015	bat	surveys	did	not	result	in	any	changes	to	the	above	information,	as	exactly	the	
same	data	are	presented	on	page	4-15	and	Table	4.1-2	of	the	BA.		Consequently,	it	appears	that	
the	project’s	proximity	to	NLEB	confirmed	and	approximate	roosts	is	unchanged.		Likewise,	the	
calculated	acreages	of	the	project’s	impacts	on	NLEB	maternity	and	non-maternity	habitats	are	
also	unchanged.		So	clearly	Transco’s	revision	of	the	NLEB	effects	determination	in	the	BA	is	not	
based	on	a	different	understanding	of	the	number	of	roosts	along	the	project	route	or	amount	
of	NLEB	habitat	affected.		Nor	is	it	likely	that	the	permanent	loss	of	700.5	acres	of	NLEB	habitat	
projected	in	the	DEIS	has	changed,	as	total	acreage	affected	by	operations	was	reported	as	
1208	acres	in	the	DEIS	and	1210	acres	in	the	BA.	
	
One	might	then	conclude	that	the	basis	for	BA’s	change	of	the	NLEB	effects	determination	must	
lie	within	the	avoidance	and	minimization	measures	proposed,	since	the	actual	impacts	are	
unchanged.		In	the	DEIS,	minimization/avoidance	measures	are	proposed	on	pp.	4-110/111,	and	
consist	of	1)	selectively	routing	the	pipeline	to	lower	the	amount	of	forest	habitat	crossed,	and	
2)	refraining	from	tree	clearing	within	0.25	miles	of	maternity	roosts	and	hibernacula	during	
certain	periods	of	the	year.			
	
In	the	BA,	avoidance	and	minimization	measures	are	discussed	in	Section	4.1.5.		The	first	
avoidance/minimization	measure	discussed	is	Route	Selection	(Section	4.1.5.1).		This	discussion	
in	the	BA	is	essentially	a	repeat	of	the	discussion	provided	in	Section	4.1	of	the	DMBP.			
Inasmuch	as	there	is	no	change	in	impacted	acreages	of	known	NLEB	habitats	between	the	DEIS	
and	the	BA,	this	avoidance/minimization	measure	has	no	bearing	on	Transco’s	revised	effects	
determination.	
	
The	next	avoidance/minimization	measure	discussed	in	the	BA	is	Vegetation	Clearing	Windows	
(Section	4.1.5.2).		In	the	DEIS	(p.	4-110),	Transco	committed	to	restricting	clearing	between	July	
1	and	July	31	for	those	areas	within	0.25	miles	of	documented	occupied	NLEB	maternity	roosts.		
(This	is	a	very	low	level	of	protection	considering	the	BA’s	acknowledgement	on	p.	4-6	of	the	BA	
that	“The	USFWS	(2014a)	defines	NLEB	summer	home	ranges	as	all	suitable	habitats	within	1.5	
miles	of	a	roost	tree”).		In	the	BA	(p.	4-28),	the	original	0.25-mile	restriction	has	been	relaxed	
even	further,	with	the	revised	restriction	now	only	applying	to	areas	within	150	feet	of	known	
maternity	roosts.		Since	the	BA	proposes	less	protection	with	regard	to	clearing	windows	than	
the	DEIS,	this	obviously	does	not	provide	a	basis	for	the	change	in	the	effects	determination.		It	
should	be	noted	that	“documented	occupied	maternity	roosts”	may	mean	that	Transco	does	
not	intend	to	implement	this	measure	for	approximate	maternity	roosts,	no	matter	how	close	
they	are	estimated	to	be	to	the	ROW.	
	
The	BA’s	revision	of	clearing	window	restrictions	has	a	profound	effect	on	how	many	times	this	
avoidance	minimization	measure	is	applied.		Based	on	data	presented	in	BA	Table	4.1-3,	the	
initial	clearing	restriction	in	the	DEIS	would	have	applied	to	54	maternity	roosts.		Under	the	BA’s	
current	version	of	this	restriction,	it	would	apply	to	10	maternity	roosts.		This	change	does	
nothing	to	afford	greater	protection	to	NLEB’s,	though	it	does	make	Transco’s	construction	
process	more	efficient	and	less	hindered	by	environmental	constraints.	
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In	Section	4.1.5.4,	the	BA	then	begins	to	discuss	species-specific	measures	for	reducing	impacts	
to	NLEBs.		After	the	opening	paragraph,	the	BA	redacts	the	next	four	pages,	thereby	hiding	all	
of	the	species-specific	measures	related	to	the	NLEB	except	for	protection	measures	for	
hibernacula	within	0.25	miles	of	the	project	(of	which	there	are	three).		The	remainder	of	the	
discussion	in	the	BA	presents	only	generic,	project-wide	measures	that	are	already	required	by	
FERC	and	have	little	to	do	with	NLEB	impact	minimization.	
	
In	consideration	of	all	of	the	above,	it	must	be	concluded	that	the	DEIS	and	BA	provide	no	
rational	basis	for	changing	the	effects	determination	from	“may	affect,	likely	to	adversely	
affect”	to	“may	affect	not	likely	to	adversely	affect.”		If	the	redacted	portions	of	the	BA	indeed	
contain	legitimate	impact	avoidance/minimization	measures	for	the	NLEB,	it	is	hard	to	
understand	how	this	could	be	considered	“privileged	information.”		Even	if	the	measures	were	
site-specific	and	truly	sensitive,	they	could	have	been	rewritten	in	the	“public”	version	of	the	BA	
to	convey	the	essence	of	the	protection	measure	without	divulging	any	more	specific	locations	
than	provided	in	BA	Table	4.1-3.	
	
SS-BHW-3:		Based	on	the	field	survey/mist	netting	results	presented	in	the	BA,	it	is	clear	that	
Wyoming	and	Luzerne	Counties	contain	a	disproportionate	concentration	of	NLEB	
populations	and	NLEB	habitat.			Because	of	the	unusual	concentration	of	NLEBs	in	these	
counties,	they	should	have	been	afforded	greater	protection	than	that	provided	along	the	
rest	of	the	project.			

As	noted	in	the	previous	comment,	Wyoming	and	Luzerne	Counties	support	the	largest,	most	
robust	population	of	NLEBs	encountered	anywhere	along	the	198–mile	long	project.		While	the	
project’s	crossing	of	these	counties	represents	only	23%	of	the	project	length,	the	two-county	
stretch	will	be	subjected	to	40-50%	of	the	project’s	NLEB	impacts.		This	segment	of	the	project	
contains	49%	of	the	project’s	confirmed	roost	sites,	48%	of	the	project’s	approximate	roost	
sites,	43%	of	the	project’s	maternity	habitat,	and	50%	of	the	projects	non-maternity	habitat.			
	
Evidence	that	Wyoming	County	stands	out	as	a	core	NLEB	area	can	also	be	seen	in	the	exit	
counts	of	actual	maternity	roosts	monitored	in	Wyoming	County.		Based	on	BA	Table	4.1-3,	the	
total	number	of	NLEB’s	observed	exiting	maternity	roosts	during	all	of	Transco’s	field	surveys	
came	to	189	bats.		Of	this	total,	110	were	observed	exiting	from	Wyoming	County	roosts.		
Consequently,	58%	of	all	bats	observed	leaving	maternity	roosts	along	the	entire	length	of	the	
project	were	in	Wyoming	County.	
	
The	failure	of	the	DEIS	and	Transco	to	recognize	Wyoming	County	as	a	core	use	area	of	a	
federally-threatened	species	is	a	serious	deficiency.		The	failure	of	Transco	and	FERC	to	evaluate	
alternative	routes	to	avoid	and	minimize	these	NLEB	impacts	is	negligent.			
	
On	page	4-110	of	the	DEIS,	Transco	claimed	it	implemented	avoidance	and	minimization	
measures	to	reduce	impacts	to	the	NLEB	and	its	habitat,	with	the	measures	including:	
	
1. routing	the	pipeline	through	nonforested	areas	where	possible;		
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2. collocating	the	Project	with	existing	rights-of-way	to	avoid	greenfield	habitat	to	the	extent	

practical;	
	
3. when	routing	through	forested	areas:		

	
a. selecting	the	route	to	minimize	the	length	of	forestland	crossed	within	each	

forest	stand;		
	

b. locating	the	right-of-way	as	far	from	the	interior	portion	of	the	forest	as	
practicable;	and		

	
c. giving	preference	to	routing	of	the	pipeline	through	fragmented	and	

discontinuous	forest	stands	versus	forest	stands	with	continuous	canopy	cover.		
	
Based	on	Transco’s	selected	route,	it	appears	that	the	NLEB	protective	measures	may	not	have	
been	implemented	during	the	route	selection	process	across	these	two	counties.		FERC	and	
USFWS	should	require	a	detailed	description	from	Transco	on	how	these	avoidance	and	
minimization	measures	were	implemented	in	the	two	counties.		Following	this,	the	DEIS	should	
describe	the	various	route	alternative	considered	and	discuss	the	basis	for	the	final	route	
selection,	just	as	the	DEIS	does	in	Section	3.3.2	for	other	minor	alternative	routes.	
	
SS-BHW-4:		The	Nesbitt	property	may	contain	a	larger	number	of	NLEBs	than	any	other	single	
property	crossed	by	the	project.		Because	of	this,	avoidance	of	the	Nesbitt	property	should	
have	been	evaluated	as	an	alternative	in	order	to	afford	maximum	protection	to	a	core	NLEB	
population.	

Based	on	BA	Table	4.1-3,	Wyoming	County	contains	more	NLEB	roost	sites	(maternity	and	non-
maternity)	than	any	other	county	crossed	by	the	project.		Table	4.1-3	reports	31	NLEB	roost	
sites	along	the	pipeline’s	23.3	mile	route	across	Wyoming	County,	an	average	of	one	roost	site	
every	0.75	miles.	There	are	seven	separate	NLEB	roost	sites	identified	along	a	2.1-mile	segment	
of	the	pipeline	route	across	the	Nesbitt	property,	an	average	of	one	roost	site	every	0.3	miles.		
All	seven	of	these	sites	are	located	in	the	northeastern	portion	of	the	Nesbitt	tract,	and	all	
seven	are	located	in	the	same	contiguous	stand	of	interior	forest	discussed	elsewhere	in	this	
document.			
	
The	Transco	field	surveys	were	able	to	identify	the	exact	location	of	NLEB	maternity	roosts	at	36	
sites.		According	to	BA	p.	4-16,	each	known	maternity	roost	was	observed	on	at	least	two	
separate	occasions	to	tally	the	number	of	bats	exiting	the	roost.	The	highest	exit	count	tallied	
for	any	single	site	was	26.		Based	on	the	information	provided	in	Table	4.1-3,	this	highest-
ranking	site	is	located	close	the	Nesbitt’s	property’s	eastern	boundary	line.		It	is	also	close	to	or	
within	a	PNHP-designated	plant	community	of	special	concern,	the	hemlock	–	mixed	hardwood	
palustrine	forest	community	that	borders	Whitelock	Creek.		This	roost	site	occurs	within	the	
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large	interior	forest	tract	that	occurs	on	the	Nesbitt	property	and	adjacent	properties	to	the	
east.	
	
The	Nesbitt	interior	forest	is	contiguous	with	other	large	forest	tracts	on	neighboring	
properties.		When	these	stands	are	considered	together	with	the	Nesbitt	portion	of	the	forest,	
the	total	acreage	of	the	unbroken,	canopied	forest	land	is	in	excess	of	2700	acres.		Transco’s	
NLEB	field	surveys	have	conclusively	demonstrated	the	exceptional	value	of	this	large	forest	
tract	to	the	NLEB	based	on	a	variety	of	parameters.		Consequently,	Transco	should	develop	
alternative	routes	around	this	large	forest	tract	to	comply	with	their	own	stated	NLEB	
avoidance	and	minimization	measures.	
	
SS-BHW-5:	The	DEIS	does	not	evaluate	the	risk	of	cumulative	impacts	upon	core	NLEB	
populations	crossed	by	the	project	

As	noted	above,	the	interior	forest	of	Wyoming	and	Luzerne	Counties,	and	of	the	Nesbitt	
property,	provide	vital	habitat	to	one	of	the	most	robust	NLEB	populations	encountered	along	
the	entire	project	length.		The	DEIS	fails	to	provide	any	discussion	of	potential	cumulative	
impacts	related	to	future	pipelines	being	collocated	along	the	Transco	route	across	these	
counties	and	the	Nesbitt	property.	

SS-BHW-6:		The	DEIS	and	BA	misrepresent	project	impacts	to	the	single	known	wetland	
complex	used	by	the	federally-threatened	bog	turtle.	

The	DEIS	(p.	4-112)	identifies	a	single	known	bog	turtle	population	in	a	wetland	complex	
crossed	by	the	project.		Page	4-66	of	the	BA	states	that:			
	
“The	Phase	2/Phase	3	survey	effort	identified	a	single	bog	turtle	population	within	one	
wetland	(wetland	ID	W-T10-003)	in	Lancaster	County	near	MP	M-0147	0.6	(see	Figure	
4-6).	Wetland	W-T31-001	is	hydrologically	connected	and	in	close	proximity	to	wetland	W-T10-	
003;	although	no	bog	turtles	were	captured	in	wetland	W-T31-001,	it	is	assumed	that	bog	
turtles	are	present	in	this	wetland	due	to	its	hydrological	connection	with	wetland	W-T10-003.	
This	population	occurs	in	the	same	watershed	as	the	known	bog	turtle	population	indicated	in	
correspondence	from	the	USFWS	(Zimmerman	2014).	No	other	bog	turtle	populations	were	
identified	in	the	remainder	of	the	surveyed	wetlands.”	
	
With	regards	to	project	impacts	on	the	wetland	containing	this	bog	turtle	population,	page	4-77	
of	the	BA	states	that		
	
“Project	construction	will	impact	approximately	0.12	acres	of	the	wetland	complex,	nearly	all	of	
which	is	associated	with	wetland	W-T10-003.”	
	
Yet	Table	L-2	(pp.	L-23/24)	in	DEIS	Appendix	L	lists	Wetland	W-T10-003	as	a	site	where	ATWSs	
were	requested	both	within	the	wetland	(0.1	acres	of	ATWS)	and	next	to	the	wetland	within	the	
50-foot	buffer	(0.2	acres	of	ATWS).		FERC	concluded	that	both	of	these	requests	appeared	
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“justified	and	potential	impact	would	be	minimized	by	proposed	mitigation.”		Either	Transco	
failed	to	point	out	to	FERC	that	these	particular	ATWSs	were	in	a	wetland	system	used	by	a	
federally-threatened	species,	or	FERC	concluded	that	a	350%	increase	in	impacts	to	this	
wetland	and	its	buffer	area	was	not	significant.		In	either	case,	the	DEIS	misrepresents	the	
impacts	to	this	wetland	system,	as	it	is	at	least	0.22	acres,	not	0.12	acres.		If	impacts	to	the	
buffer	area	are	included,	the	total	impact	area	is	0.42	acres.	
	
SS-BHW-7:		The	DEIS	fails	to	consider	alternatives	that	would	avoid	impacts	to	the	single	
known	bog	turtle	wetland	complex	currently	crossed	by	the	project.	

Page	4-66	of	the	BA	states	there	are	five	bog	turtle	core	habitats	within	wetland	complex	W-
T10-003/W-T31-01,	two	of	which	are	“close	to	the	ROW,	one	on	either	side.”		Page	4-61	of	the	
BA	cites	references	stating	that	individual	bog	turtles	have	been	known	to	move	up	to	686	feet	
in	a	single	day,	and	that	bog	turtles	have	also	been	recorded	moving	between	wetlands	and	
crossing	roads.		Based	on	these	statements	alone,	it	appears	that	bog	turtles	might	be	
encountered	within	the	construction	ROW	as	they	travel	between	core	habitat	areas.		
Furthermore,	bog	turtles	may	not	cooperate	by	restricting	their	activities	to	the	core	habitats	
identified	by	Transco,	and	may	use	other	portions	of	the	wetland	within	the	ROW.		Activity	
outside	of	delineated	core	habitat	has	already	been	documented	in	the	field	studies	at	
wetlands	W-T10-003/W-T31-001	(BA	p.	4-69),	though	specific	information	on	these	two	
observations	is	not	provided	in	the	BA.		Accordingly,	the	DEIS	should	have	considered	a	
modified	route	alternative	to	either	completely	miss	the	W-T10-003/W-T31-001	wetland	
complex	or	use	an	HDD	crossing	method	that	wold	avoid	wetland	impacts.	
	
SS-BHW-8:		The	DEIS	and	BA	provide	contradictory	information	with	regard	impacts	on	
wetland	W-T02-15008,	which	is	known	to	contain	the	federally-endangered	northeastern	
bulrush.	

With	regard	to	Wetland	W-T02-15008,	the	DEIS	(p.	4-113)	states:		
	
“Transco	also	re-routed	its	proposed	alignment	in	Columbia	County	to	avoid	impacts	on	the	
wetland	and	the	northern	bulrush	population.	At	its	closest	point,	the	proposed	construction	
workspace	is	set	back	about	110	feet	from	the	northeastern	bulrush	population	and	about	50	
feet	from	the	wetland.”	
	
The	BA	(p.	4-88)	states:	
	
“As	noted	previously,	Transco	adopted	a	route	alternative	to	avoid	impacts	on	the	identified	
northeastern	bulrush	population	in	Columbia	County.	The	proposed	route	deviates	from	the	
existing	Transco	Leidy	Line	ROW	to	the	south	and	completely	avoids	impacts	to	wetland	W-T02-
15008.”	
	
These	statements	contradict	DEIS	Table	L-1,	which	states	that	the	project	will	have	0.6	acres	of	
construction	impact	and	0.1	acres	of	operational	impact	upon	Wetland	W-T02-15008.		Table	K-
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1	also	indicates	that	this	wetland	system	contains	a	small	perennially-flowing	stream	that	will	
be	crossed	by	the	dam-and-pump	method.		This	will	also	result	in	direct	and	indirect	impacts	to	
this	wetland	system	during	the	excavation	process	(e.g.,	spoil	storage,	in-stream	turbidity	and	
sedimentation	increases,	discharges	of	turbid	trench	water	into	or	next	to	the	wetland).	
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Appendix	B:	Hydrogeological	Investigation	
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8639 Ranchwood Ln 
St. Augustine, FL 32092 

Ph: 904-307-9911 
www.icaruses.com 

June	26,	2016	
	

Ms.	Geraldine	Nesbitt	
62	42nd	Street	
Dallas,	PA	18612	
	
Ms.	Nesbitt,	
	
As	 requested,	 I	 reviewed	 the	 Draft	 Environmental	 Impact	 Statement	 (DEIS)	 for	 the	
Atlantic	 Sunrise	 Project	 (FERC/EIS-0269D,	 dated	 May	 2016),	 and	 provided	 written	
comments	 on	 potential	 impacts	 to	 groundwater	 and	 surface	 water	 on	 the	 Nesbitt	
property	 resulting	 from	 this	 project,	 and	 also	 deficiencies	 in	 the	 DEIS	 related	 to	 this	
topic.	 	These	comments	are	based	on	my	personal	observations	during	a	 two	day	site	
assessment	of	 the	Nesbitt	property	 (June	16-17,	2016),	my	examination	of	 the	DEIS,	a	
review	 of	 the	 technical	 literature	 relative	 to	 the	 hydrology	 of	 this	 site	 and	 potential	
impacts	from	pipeline	construction,	and	my	professional	background	and	experience.	
	
Summarizing	 my	 written	 comments,	 the	 general	 position	 taken	 in	 the	 DEIS	 that	
construction	activities		are		not		likely		to		significantly		affect		groundwater		or	surface	
water	 resources	on	the	Nesbitt	property	 is	speculative.	 	No	relevant	and	authoritative	
references	 are	 cited,	 and	 no	 specific	 data	 are	 provided	 to	 justify	 this	 position.		
Moreover,	my	personal	observations	of	hydrologic	 conditions	on	 the	Nesbitt	property	
indicate	 that	 the	potential	 indeed	exists	 for	negative	 impacts	 to	groundwater,	 surface	
water,	 and	 ecological	 function	 on	 the	 Nesbitt	 property	 as	 a	 consequence	 of	 pipeline	
construction	 activities.	 	 Details	 related	 to	 this	 opinion	 are	 provided	 in	 my	 written	
comments.	
	
Sincerely,	

	
Joel	S.	Hayworth,	Ph.D.,	P.E.	
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DEIS	Groundwater	Deficiencies	

General	groundwater	deficiencies:	

Groundwater	 resources	 are	 considered	 primarily	 as	 a	 source	 of	 potable	 water	 for	 human	

consumption,	and	no	 importance	 is	given	 to	 the	 role	of	groundwater	 (and	 in	particular	near-

surface	 groundwater)	 in	 the	 ecological	 health	 of	 the	 ecosystems	 impacted	 by	 the	 proposed	

pipeline	 construction.	 	 Some	 examples	 of	 groundwater	 deficiencies	 in	 the	 DEIS	 of	 direct	

consequence	to	the	Nesbitt	property	includes:	

• An	accurate	cataloging	of	the	number	of	springs,	the	sources	of	water	feeding	these	springs,	

the	 temporal	 behavior	 of	 spring	 discharge	 (discharge	 volumes	 and	 rates	 as	 a	 function	 of	

time),	the	ecosystem	functions	these	springs	provide,	potential	ecosystem	impacts	resulting	

from	spring	degradation,	and	mitigation	strategies	for	restoring	ecosystem	function	lost	as	a	

consequence	of	negative	spring	impacts	has	not	been	provided	or	addressed.	

• No	 relevant	 and	 authoritative	 references	 are	 cited,	 and	 no	 specific	 data	 are	 provided	 to	

justify	 the	 conclusion	 that	construction	 	activities	 	 are	 	not	 	 likely	 	 to	 	 significantly	 	 affect		

groundwater		resources	(pg.	4-44).			

• It	is	implied	in	the	DEIS	that	near-surface	(surficial)	aquifers	are	of	minor	importance	since	

they	are	not	principal	sources	of	potable	water	(pg.	4-36).		However,	their	importance	from	

an	ecosystem	health	perspective	are	crucial	but	are	not	addressed.	

• No	information	is	presented	regarding	possible	negative	impacts	to	surface	water	chemistry	

from	the	loss	of	groundwater	input	(volume	and	flow)	to	headwater	streams	resulting	from	

construction	activities	

Specific	groundwater	deficiencies:	

1.	 	 TABLE	 4.3.1-2	 (pg.	 4-39):	 One	 spring	 is	 identified	 within	 150	 feet	 of	 the	 proposed	

construction	 work	 area	 within	 the	 Townships	 and	 Counties	 containing	 the	 Nesbitt	 property	

(Northmoreland	 Township,	Wyoming	 County).	 	 This	 is	 considerably	 less	 than	 the	 known	 and	

suspected	 number	 of	 springs	 on	 the	Nesbitt	 property;	 for	 example,	more	 than	 10	 individual	

springs	 were	 identified	 within	 150	 feet	 of	 the	 proposed	 construction	 work	 area	 in	

approximately	5	hours	of	field	observation	on	June	16,	2016.	
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2.	 	 Section	 4.3.1.7,	 Groundwater	 Impacts	 and	 Mitigation	 (pg.	 4-44):	 The	 DEIS	 states	 After	

installation	of	the	pipeline	and	aboveground	facilities,	the	ground	surface	would	be	restored	as	

close	as	practicable		to		original		contours,		and		any		exposed		soils		would		be		revegetated		to		

ensure	 	 restoration	 	of	preconstruction	overland	 flow	and	 recharge	patterns.	Therefore,	 these	

minor,	 direct,	 and	 indirect	 impacts	 would	 be	 temporary	 and	 would	 not	 significantly	 affect	

groundwater	 resources.	 	 This	 statement	 suggests	 that	 any	 negative	 impacts	 to	 near-surface	

(surficial)	 groundwater	 behavior	 resulting	 from	 all	 construction	 activities	 can	 be	 successfully	

mitigated	by	 restoring	 the	ground	 surface	 to	 its	original	 topographic	profile	and	 revegetating	

exposed	soils.	 	This	statement	 is	not	grounded	 in	any	factual	data	or	analysis.	 	 Importantly,	 it	

assumes	 that	 all	 near-surface	 aquifers	 are	 phreatic	 (unconfined)	 aquifers	 comprised	 of	

relatively	 homogeneous	 porous	media,	 and	 thus	 the	 phreatic	 surface	 (water	 table)	 of	 these	

aquifers	will	generally	mimic	topography	at	the	local	scale.		However,	this	assumption	does	not	

hold	 for	 the	 majority	 of	 the	 Nesbitt	 property.	 	 On	 this	 property,	 near-surface	 aquifers	 are	

predominantly	comprised	of	thin	soils	overlying	Wisconsinan	glacial	till,	which	 in	turn	overlies	

sandstone/shale	 bedrock.	 	 The	 glacial	 till	 is	 a	mixture	 of	 diverse	 sediment	 types,	 with	many	

lithologic	 and	 stratigraphic	 discontinuities.	 	 Although	 hydraulic	 conductivities	 associated	with	

the	till	are	not	reported	in	the	DEIS,	a	reasonable	assumption	from	literature	sources	suggests	

that	horizontal	hydraulic	conductivity	in	the	glacial	till	will	range	from	10-5	m/s	to	10-9	m/s	(over	

4	orders	of	magnitude),	emphasizing	 the	heterogeneous	nature	of	 this	material	 (1).	 	 	 Surface	

soils	overlying	the	till	are	comprised	of	sand	and	gravel	with	a	varied	fraction	of	organic	matter.		

Although	horizontal	hydraulic	conductivities	for	surface	soils	are	also	not	reported	in	the	DEIS,	a	

reasonable	literature-derived	range	is	10-5	m/s	to	10-7	m/s,	a	much	smaller	range	than	the	till.		

The	heterogeneous	nature	of	the	near-surface	aquifer	is	expressed	in	the	complex	groundwater	

behavior	 readily	 observed	 at	 the	 site.	 	 This	 includes	 numerous	 continuous	 and	 intermittent	

seeps	 and	 springs	 forming	 headwaters	 for	 first-	 and	 second-order	 streams,	 which	 in	 turn	

contribute	 to	 the	 larger	watershed	river	system	(Figures	1-2).	 	Differences	 in	 the	gradients	of	

hillslopes	control	spatial	patterns	of	groundwater	flow,	and	hillslope	gradients	in	the	vicinity	of	

seep/spring	 discharge	 areas	 control	 how	 fluctuating	 groundwater	 levels	 influence	 spatial	

variations	 in	 surface	 saturation.	 	 Unsaturated	 sediments	 located	 at	 higher	 elevations	 on	 the	
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Nesbitt	 property	 store	 infiltrated	 water	 during	 wet	 periods,	 maintaining	 high	 groundwater	

levels	near	headwater	streams	and	supplying	baseflow	during	dry	periods.	At	many	locations	on	

the	Nesbitt	property	the	direction	of	horizontal	groundwater	flow	in	the	near-surface	aquifer	is	

not	 perpendicular	 to	 topographic	 contours,	 thus	 at	 these	 locations	 surface	 topography	

incorrectly	predicts	the	spatial	pattern	of	groundwater	flow	and	spring	discharge.	

It	is	important	to	understand	the	critical	role	of	the	near-surface	aquifer	to	the	ecology	of	the	

Nesbitt	property	and	adjacent	watersheds.		Headwater	streams	existing	throughout	the	Nesbitt	

property	 greatly	 contribute	 to	 the	 biodiversity	 of	 adjacent	 river	 systems	 and	 their	 riparian	

networks.	 	 Because	 headwater	 streams	 differ	 widely	 in	 physical,	 chemical,	 and	 biotic	

characteristics,	 they	 provide	 habitat	 for	 a	 range	 of	 unique	 resident	 and	migrant	 species.	 	 In	

particular,	migrant	species	move	to	and	from	headwater	streams	at	various	life	stages	and	thus	

link	 headwater	 streams	 with	 downstream	 ecosystems.	 	 This	 is	 also	 true	 for	 emerging	 and	

drifting	 insects	 (2).	 	 Headwater	 streams	 are	 important	 to	 downstream	 systems	because	 they	

provide	 refuge	 from	 extreme	 environmental	 conditions	 (temperature	 and	 stream	 flow),	 and	

from	predation	and	competition.		They	also	serve	as	a	source	of	colonists	to	other	ecosystems	

and	 providing	 spawning	 and	 rearing	 sites,	 are	 reliable	 sources	 of	 food,	 and	 create	 corridors	

throughout	 the	 landscape	 for	migration.	 Thus,	 degradation	 and	 loss	 of	 the	 Nesbitt	 property	

headwater	 stream	 systems	 and	 their	 connectivity	 to	 downstream	 ecosystems	 threatens	 the	

biological	integrity	of	entire	downstream	river	networks.	

With	 respect	 to	 pipeline	 construction	 on	 the	Nesbitt	 property,	 any	 construction	 areas	 in	 the	

vicinity	 of	 groundwater	 seeps	 and	 springs,	 or	 any	 construction	 areas	 affecting	 headwater	

streams,	have	the	potential	to	negatively	impact	groundwater	flow	behavior	in	the	near-surface	

aquifer	 and	 hydrology	 of	 headwater	 streams,	 and	 thus	 ecosystems	 both	 in	 the	 immediate	

vicinity	 of	 the	 construction	 area	 and	 downstream	of	 the	 construction	 area.	 	 Impacts	 to	 flow	

behavior	 include	 changes	 in	 groundwater	 flow	paths	 and	 seep/spring	 discharge	 (volume	 and	

flow	 rate).	 	 Changes	 in	 hydrology	 of	 headwater	 streams	 include	 changes	 in	 stream	 flow	

(increase,	reduction	or	cessation	of	flow),	and	changes	in	water	chemistry	of	surface	waters	as	a	

result	 of	 changes	 in	 the	 volume	 of	 groundwater	 discharging	 to	 headwater	 streams.	 	 This	 is	

particularly	important	in	acid	sensitive	areas	such	as	northern	Pennsylvania	where	the	alkalinity	
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of	groundwater	is	the	main	buffer	of	acidic	deposition	(3).		Possible	impacts	from	construction	

include	 (a)	 permanent	 changes	 to	 near-surface	 aquifer	 permeability	 and	 existing	 flow	 path	

network	 from	 dewatering	 (pumping	 water	 from	 near-surface	 aquifer	 to	 temporarily	 control	

groundwater	elevations)	and	compaction	 (from	heavy	equipment),	 (b)	permanent	changes	 to	

groundwater	 flow	 pathways	 by	 creating	 new	 preferential	 groundwater	 pathways	 from	

trenching	 (diverting	 groundwater	 flow	 and	 headwater	 streams),	 and	 (c)	 diversion	 and/or	

disruption	 of	 groundwater	 and	 headwater	 stream	 flow	 resulting	 from	 the	 presence	 of	 solid	

barriers	 (pipeline)	 within	 the	 near-surface	 aquifer	 existing	 groundwater	 (4).	 	 All	 of	 these	

possible	 impacts	 have	 the	 potential	 to	 negatively	 impact	 the	 ecology	 of	 the	 extensive	

headwater	 stream	 network	 on	 the	 Nesbitt	 property	 and	 downstream	 river	 networks	 and	

ecosystems.	

Before	predictions	of	potential	 impacts	 to	groundwater	 flow	behavior,	 seep/spring	discharge,	

and	 streamflow	within	 the	Nesbitt	 property	 can	 be	made,	 it	 is	 important	 to	 understand	 the	

physical	properties	that	control	groundwater	flow.		In	general,	the	combined	effects	of	surface	

topography,	sediment	thickness,	and	hydraulic	conductivity	within	the	catchments	comprising	

the	Nesbitt	property	will	control	the	direction	of	groundwater	flow	and	the	locations	and	extent	

of	seep/spring	discharge.		However,	the	relative	importance	of	all	physical	properties	governing	

groundwater	flow	will	vary	in	space	and	time	as	groundwater	levels	fluctuate.		In	particular,	the	

role	of	sediment	thickness	(both	surface	soils	and	glacial	till	overlaying	bedrock)	likely	serves	an	

important	 role	 in	 the	 formation	 of	 seeps	 and	 springs,	 and	 generally	 will	 exert	 considerable	

control	on	 the	overall	hydrologic	 regime.	 	Groundwater	 flow	patterns,	 seep/spring	discharge,	

and	streamflow	are	also	dependent	on	the	spatial	distribution	of	hydraulic	conductivity	and	the	

spatial	and	temporal	behavior	of	the	phreatic	surface.		Several	actions	should	be	undertaken	to	

begin	 to	 assess	 site-specific	 characteristics	 and	 gain	 a	 more	 data-driven	 understanding	 of	

potential	impacts	to	the	Nesbitt	property	hydrological	regime	from	pipeline	construction:	

1.		Conduct	a	comprehensive	topographic	survey	of	the	property	to	provide	detailed	local-scale	

elevation	control.	
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2.	 	 Determine	 depth	 of	 sediments	 (to	 bedrock)	 at	 both	 upslope	 and	 downslope	 locations	

selected	based	on	their	representativeness	of	the	larger	site.		Possible	methods	include	surface	

seismic	surveying,	borehole	logging,	and	test	pits.	

3.	 	 Install	 heated	 precipitation	 gauges	with	 continuous	 data	 acquisition	 systems	 at	 locations	

representative	of	 the	 larger	Nesbitt	property	 to	determine	 spatial	 and	 temporal	 variability	 in	

precipitation	with	 the	Nesbitt	property	 catchments.	 	 These	data	provide	a	 component	of	 the	

larger	Nesbitt	property	hydrologic	budget	and	can	be	used,	along	with	other	data	noted	below,	

to	 develop	 a	 conceptual	 hydrologic	 model	 of	 the	 property	 and	 also	 more	 sophisticated	

numerical	models.	

4.		Install	networks	of	piezometers	and	wells	and	develop	a	long-term	monitoring	plan	to	assess	

(a)	 presence	 or	 absence	 (and	 spatial	 distribution	 if	 detected)	 of	 perched	 aquifers	within	 the	

surface	sediment	layer	(both	surface	soils	and	glacial	till);	(b)	spatial	and	temporal	variability	of	

hydraulic	 conductivity	 in	 surface	 sediments	 (both	 surface	 soil	 and	 glacial	 till);	 (c)	 spatial	 and	

temporal	 variability	 in	 horizontal	 and	 vertical	 hydraulic	 gradients;	 (d)	 spatial	 and	 temporal	

behavior	of	the	near-surface	aquifer	phreatic	surface;	and	(e)	spatial	and	temporal	variability	in	

water	quality	 indicators	(specifically	temperature,	pH,	oxidation-reduction	potential,	dissolved	

oxygen,	and	alkalinity).		Piezometers	should	be	installed	in	nests	and	screened	at	varied	depth	

intervals	over	the	entire	sediment	thickness	(both	surface	soil	and	glacial	till)	to	identify	zones	

of	high	and	 low	horizontal	and	vertical	hydraulic	conductivity	and	groundwater	 flow.	 	 Ideally,	

piezometers	and	wells	should	be	 instrumented	with	continuous	recording	devices	to	obtain	a	

more	complete	record	of	temporal	and	spatial	variations	in	piezometric	levels.	

5.		Install	stream	discharge	measurement	devices	(for	example,	weirs	or	flumes)	in	headwater	

streams	 representative	of	 the	 larger	Nesbitt	 property	 (both	 in	 the	 vicinity	of	 the	 seep/spring	

discharge	 areas	 and	 at	 downslope	 locations),	 and	 develop	 a	 long-term	 monitoring	 plan	 to	

establish	baseflow	and	determine	streamflow	behavior	under	storm	conditions.		Ideally,	these	

measurement	devices	 should	be	 instrumented	with	 continuous	 recording	devices	 to	obtain	a	

more	complete	record	of	temporal	discharge	behavior.	
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The	 information	 generated	 from	 the	 data	 acquisition	 strategy	 noted	 above	 can	 be	 used	 to	

create	 a	 fact-based	 conceptual	 model	 explaining	 observed	 groundwater	 flow,	 seep/spring	

discharge,	and	headwater	stream	behavior.		This	conceptual	model	can	then	be	used	to	predict	

potential	 impacts	to	near-surface	groundwater,	seeps	and	springs,	and	headwater	streams	on	

the	 Nesbitt	 property	 from	 pipeline	 construction	 and	 from	 the	 long-term	 presence	 of	 the	

pipeline.		Additionally,	a	more	sophisticated	predictive	capability	can	be	developed	using	these	

data	 to	 establish	 boundary	 conditions	 and	 calibrate	 numerical	 modeling	 tools.	 	 Candidate	

modeling	tools	 include	those	within	the	Groundwater	Modeling	System	(GMS),	Surface	Water	

Modeling	System	(SMS),	and	Watershed	Modeling	System	(WMS)	platforms.	

3.		Section	4.3.1.7,	Groundwater	Impacts	and	Mitigation;	Blasting	(pg.	4-46):	The	DEIS	states	We		

anticipate		that		impacts		on		nearby		wells		and		springs		(such		as		increases		in		turbidity)		from	

blasting		would		be		temporary		and		would		likely		dissipate		shortly		after		blasting		or		after		a		

well		has		been	flushed	several	times.	Transco	has	committed	to	testing	water	supply	wells	and	

springs	 within	 150	 feet	 of	 the	 	 construction	 	 workspace	 	 for	 	 water	 	 quality	 	 and	 	 quantity		

parameters	 	 prior	 	 to	 	 and	 	 after	 	 construction,	 subject	 	 to	 	 landowner	 	 permission.	 	 	Water	

samples	 	 would	 	 be	 	 collected	 	 and	 	 analyzed	 	 for	 	 specific	 conductivity,	 	 temperature,	 	 pH,		

turbidity,		nitrate,		volatile		organic		compounds,		and		total		petroleum	hydrocarbons.			Transco		

would		provide		an		alternate		water	 	source		or	 	reach		another	 	mutually	 	agreeable	solution	

with	the	well	owner	in	the	event	that	a	construction-related	activity	impacts	the	yield	or	water	

quality	of	a	well.	We	conclude	that	this	would	minimize	and	mitigate	the	potential	 impacts	of	

blasting	on	groundwater	wells	and	springs.		The	proposed	water	quality	parameters	selected	as	

indicators	of	negative	impacts	from	blasting	to	potable	water	wells	and	springs	are	unlikely	to	

be	definitive	of	impacts.		Missing	from	the	analyte	list	are	metals,	which	have	the	potential	to	

be	 mobilized	 in	 groundwater	 as	 a	 result	 of	 blasting.	 	 Moreover,	 the	 timing	 of	 post-blast	

sampling	 is	not	 specified,	but	certainly	will	have	an	effect	on	 the	 interpretation	of	 results.	 	A	

single	 post-blasting	 sampling	 event	 is	 insufficient,	 since	 transport	 of	 potential	 contaminants	

mobilized	by	blasting	will	be	dependent	on	groundwater	 flow	rates	 to	wells	and	springs,	and	

may	be	transported	as	colloidal	suspensions.		Finally,	providing	an	alternative	water	source,	or	

reaching	a	mutually	agreeable	solution	with	a	well	owner	in	the	event	of	impacts	to	well	yield	
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or	water	quality	does	not	constitute	mitigating	 impacts	 to	 springs,	unless	 these	springs	 serve	

the	same	purpose	as	a	well	(that	is,	supplying	potable	water).	Moreover,	the	numerous	seeps	

and	springs	existing	on	the	Nesbitt	property	are	the	source	of	the	extensive	headwater	stream	

network	on	the	property,	which	is	crucial	to	local	and	regional	ecologic	function.		The	DEIS	does	

not	address	mitigation	for	springs	negatively	impacted	by	blasting,	nor	does	it	discuss	possible	

impacts	to	the	headwater	stream	network	and	methods	for	mitigating	these	impacts.	
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Incomplete	Information	in	DEIS	

1. Section	4.3.1.7,	Groundwater	 Impacts	 and	Mitigation;	 Contaminated	Groundwater	 (pg.	 4-

47):	 Updated	 Abandoned	 Mine	 Investigation	 and	 Mitigation	 Plan	 regarding	 proposed	

mitigation	measures	to	manage	and	dispose	of	contaminated	groundwater.	

2. Section	4.3.2.2,	Source	Water	Protection	Areas	and/or	Public	Watersheds,	Pennsylvania	(4-

51):	Proposed	mitigation	measures	to	protect	all	Zone	A	source	water	protection	areas.	

3. Section	4.3.2.6,	Surface	Water	Impacts	and	Mitigation,	Extra	Workspace	Within	50	Feet	of	

Waterbodies	 (pg.	 4-68):	 Justification	 for	 additional	 temporary	 work	 space	 (ATWS)	

associated	with	the	waterbodies	identified	in	bold	in	table	K-5	in	appendix	K	of	the	draft	EIS.	

4. Section	 4.4.5,	 Alternative	 Measures	 (pg.	 4-75):	 Additional	 justification	 for	 the	 ATWS	

associated	with	the	wetlands	identified	in	bold	in	table	L-2	in	appendix	L	of	the	draft	EIS.	
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Figure	 1.	 	 Example	 of	 spring	 discharge	 from	 near-surface	 aquifer	 and	 headwater	 stream	 on	
Nesbitt	property.	
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Figure	 2.	 	 Example	 of	 spring	 discharge	 from	 near-surface	 aquifer	 and	 headwater	 stream	 on	
Nesbitt	property.	
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Appendix	C:		
Terrestrial	&	Palustrine	Communities	of	the	

Nesbitt	Property	
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Inventory of Existing Conditions 
 
 

1 OVERVIEW 
 
The Nesbitt Estate (the “Property” or the “Site”) is a privately owned parcel of land 

consisting of approximately 3,500 acres more or less.  The Property is situated at the  

northern border of Luzerne County in the townships of Dallas and Franklin, and along the 

southern border of Wyoming County in the townships of Monroe and Northmoreland.  

The center of the Property is located approximately 4 miles north of Dallas and 

approximately 1.6 miles southwest of Centermoreland.   

 
  

 
There are several public roads which intersect or border the Nesbitt Estate such as Levitt 

Hill Road to the north; Nesbitt Road and Falls Hill Road to the west; Race Road to the 

east; and Lake Catalpa Road to the south, which is currently used as the main access to 

the residential area. Improvements within the residential area include a home, garages, 

sheds, below-ground swimming pool, bath house, manicured gardens and other minor 

improvements and structures. 

 

In a regional perspective, the Nesbitt Estate is considered a large privately owned parcel 

of land approximately (3,500 acres) in size. Within its boundaries are tracts of deciduous 

forests, conifer plantations, early successional woodlands, fields and meadows. Wetland 

complexes include streams, spring seeps, swamps, marshes, vernal pools and Lake 

Catalpa, which is approximately 120-acres in size that has been created by a concrete 

dam.   
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Lake Catalpa 
 
 

Source: USGS 77.5 Minute Series Topographic Quadrangle: Center Moreland, PA, 1946, Photoinspected 1983 
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2 NATURAL FEATURES 
 
2.1 Geology 
 
 

 
The Physiographic Provinces of Pennsylvania occurring at this Site are described as the 

Glaciated Low Plateau. The geologic features of this region includes cyclic sequences of 

sandstone, red shale, gray shale, lack shale, limestone, and chert from the Devonian 

Period, which dates back 365 million to 405  million years ago, and is considered to be 

old geology. Occurring along ridge tops and sloped sections of the Property are gray 

sandstone outcroppings and ledges. 

 
 

Source:  Pennsylvania Department Of Conservation And Natural Resources, Bureau Of Topographic And Geologic 
Survey, Map 7 and Physiographic Provinces Of Pennsylvania, Map 13. 
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Source:  Pennsylvania Department Of Conservation And Natural Resources, Bureau Of Topographic And Geologic 
Survey, Map 7  
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Source:  Pennsylvania Department Of Conservation And Natural Resources, Physiographic Provinces Of 
Pennsylvania, Map 13. 
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2.2 Topography and Slopes  

 
 
The topography of the Nesbitt Estate exhibits varied terrain with slope ranges include 

level ground occurring in the south center section of the Property with the residential 

area, meadows and Lake Catalpa to very gently sloping areas (3% to 8%) occurring at 

northwestern section of the Property, steep sloping areas (8% to 25%) occurring at the 

center, southern and western sections of the Property.   The lowest elevation on the 

Property is approximately 1,070 feet above mean high sea level and occurs at the western 

edge of the Property. The highest elevation on the Property is approximately 1,650 feet 

above mean high sea level and occurs at the southern boundary.  

 
 
 
  

2.3 Hydrologic Features 
 
The Nesbitt Estate lies within the watershed of Leonard Creek, Bowman Creek and the 

Susquehanna River. Leonard Creek is classified as a High Quality Cold Water Fishery 

(HQ-CWF) according to the PA Department of Environmental Protection’s Water 

Quality Standards. Bowman Creek is classified as a High Quality Cold Water Fishery 

(HQ-CWF) according to the PA Department of Environmental Protection’s Water 

Quality Standards. The Susquehanna River was federally designated as an American 

Heritage River in 1999.  The Property exhibits spring seeps, marshes, swamps, vernal or 

seasonal pools and Lake Catalpa; which collectively, serve as the headwaters of Leonard 

Creek.  These drainages include intermittent streams found throughout the Property; low 

gradient streams such as the stream that occurs along Nesbitt Road; and a medium 

gradient stream, which begins at the junction of two unnamed streams at the western 

section of the Property along Falls Hill Road.  The steep terrain at this location is where a 

series of impressive waterfalls and plunge pools cut through sandstone formation 

collectively in a 85 foot decent. Similar waterfalls occur at Ricketts Glen State Park and 

at the Seven Tubs Natural Area of the Lackawanna State Forest. 
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 Gentle rapids of Bow Creek.                                                                                                                           Photo by Rick Koval 

 
 
 
2.4 Ecological and Conservation Values   
 
 
This Inventory of Existing Conditions is a supporting document that identifies specific 

plant communities as defined by the Terrestrial and Palustrine Plant Communities of 

Pennsylvania, 2nd Edition; and offers a comparative analysis similar to public lands 

located in proximity to the Property. It is the intent of this report to provide awareness of 

the natural resources, water resources, open space and ecological importance of the 

Nesbitt Estate.  Notwithstanding, the Property promotes and enhances the necessary 

habitat requirements of numerous flora and fauna species native to Pennsylvania 

including over 100 species of birds which may breed on the Property, as well as rare and 

uncommon plants and animals that are considered to be "Species of Concern" and "At 

Risk" species of Pennsylvania.  The existing forest lands on the Property serve as  

vegetative buffers that aid in the protection and functional values of the wetland 

ecosystems thus benefiting downstream residences and communities, as well as the 

Susquehanna River; which was designated as one of the American Heritage Rivers in 

1997.   

 

Source: United States Environmental Protection Agency - American Heritage Rivers Protection Program 

Pennsylvania  Natural Heritage Program; Terrestrial Vertebrates of Pennsylvania: A Complete Guide to Species of 

Conservation Concern 
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2.5 Terrestrial and Palustrine Plant Communities  
 
 
The Nesbitt Estate occurs in the eastern deciduous forest zone and is considered to be an 

Appalachian oak forest. The Property is situated within the Glaciated Low Plateau and 

within the Appalachian Mountain Section. Because of the physiographic position and 

glacial deposits, thirteen terrestrial and palustrine plant communities of Pennsylvania 

have been identified. These plant communities include a Red Oak -Mixed Hardwood 

Forest, Northern Hardwood Forest, Red maple (terrestrial) forest, Hemlock (White Pine) 

- Red Oak - mixed hardwood forest, Hemlock – Mixed Hardwood Palustrine Forest,  

Highbush Blueberry – Meadow-sweet Wetland, Acidic Mixed Shrub – Sphagnum 

Wetland,  Golden Saxifrage – Pennsylvania Bitter-cress Spring Run,  Mixed Forb – 

Graminoid Wet Meadow, Mixed Forb Marsh , Spatterdock – Water-lily Emergent 

Wetland, and  Sparsely Vegetated Vernal Pool Community. 

 
Site inspections, including flora and fauna inventories as well as plant community 

assessments on the Property were made on May 20, 2016, May 21, 2016, May 23, 2016, 

May 24, 2016 and June 2, 2016.  

 
Source: Terrestrial and Palustrine Plant Communities of Pennsylvania, 2nd Edition 
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Red Oak -Mixed Hardwood Forest 
 
The most prevailing Natural Community type occupying on the Nesbitt Estate is the Red 

Oak -Mixed Hardwood Forest. This broadly defined forest community occurs in the 

mesic soils found throughout the Site - particularly in the northern section of the 

Property. This Red Oak -Mixed Hardwood Forest is similar to what occurs at Frances 

Slocum State Park and Nescopeck State Park.  Dominant tree species found in this 

community include Quercus rubra (northern red oak), Acer rubrum (red maple), Q. alba 

(white oak), Betula lenta (sweet birch) and Fraxinus americana (white ash); in addition 

to B. alleghaniensis (yellow birch), Tilia americana (American basswood) and 

Liriodendron tulipifera (tuliptree). Scattered in limited amounts throughout this forest 

community are Pinus strobus (eastern white pine) and Tsuga canadensis (eastern 

hemlock). Many of the mature trees ranged in heights from 75 to 95 feet; however; a few 

specimens exceeded 125 feet such as which occurs in the stream side plant community 

along Nesbitt Road.  Noteworthy shrubs include Hamamelis virginiana (witch-hazel), 

Vaccinium stamineum (deerbery),  Lindera benzoin (spicebush) Carpinus caroliniana 

(hornbeam), Amelanchier laevis (smooth serviceberry), Kalmia latifolia (mountain 

laurel), and Ilex montana (mountain holly. Herbaceous plants include Uvularia 

sessilifolia (wild-oats), Cypripedium acaule (Pink lady's slipper orchid),  Smilacina 

racemosa (false Solomon's-seal), Podophyllum peltatum (may-apple), Chimaphila 

maculata (striped wintergreen), Panax trifolius (dwarf ginseng), Gaultheria procumbens 

(teaberry), Dryopteris marginalis (marginal woodland fern), Thelypteris noveboracensis 

(New York fern) and Dennstaedtia punctilobula (hay-scented fern).  
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Northern Hardwood Forest 
 
A Northern Hardwood Forest community is found in transition with the Red Oak-Mixed 

Hardwood Forest community. This plant community is located in the center and northeast 

sections of the Property. Dominant and co-dominant tree species occurring here include 

Fagus grandifolia (American beech), Acer rubrum (red maple), A. saccharum (sugar 

maple), Betula lenta (sweet birch), B. alleghaniensis (yellow birch),  Prunus serotina 

(wild black cherry),  B. papyrifera (paper birch), Q. rubra (northern red oak), and 

Fraxinus americana (white ash), as wells limited amounts of Pinus strobus (eastern white 

pine) and Tsuga canadensis (eastern hemlock).  Shrubs include Hamamelis virginiana 

(witch-hazel), Acer pensylvanicum (moose-wood), Ilex montana (mountain holly), 

Amelanchier laevis (smooth serviceberry), and Vaccinium stamineum (deerbery).   The 

herbaceous layer includes Trientalis borealis (starflower), Maianthemum canadense 

(Canada mayflower), Thelypteris novaboracensis (New York fern), Dryopteris 

carthusiana (spinulose woodland fern), Gaultheria procumbens (teaberry), Mitchella 

repens (partridge-berry), and Lycopodium obscurum (princess pine). This Northern 

Hardwood Forest community has similar characteristics to the forests at Ricketts Glen 

State Park, which occupies the High Glaciated Plateau Region of Pennsylvania.  

 
Red maple (terrestrial) forest 
 
Occurring in the north-center section of the Property is a plant community called a Red 

maple (terrestrial) forest. This is generally a young successional forest; which occupies 

habitats years later after disturbances such as commercial timbering. Dominant  tree 

species include Acer rubrum (red maple) along with Betula lenta (sweet birch), Fraxinus 

americana (white ash) and other hardwoods. Shub species identified include Hamamelis 

virginiana (witch-hazel), Viburnum acerifolium (maple-leaved viburnum), Gaylussacia 

baccata (black huckleberry), and  Vaccinium stamineum (deerbery).  Herbaceous plants 

include primarily Dennstaedtia punctilobula (hayscented fern) and Maianthemum 

canadense (Canada mayflower). 
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Hemlock (White Pine) - Red Oak - mixed hardwood forest 

 
A Hemlock (White Pine) - Red Oak - mixed hardwood forest, similar to what is found at 

Nescopeck State Park occurs along Leavitts Road.  Tsuga canadensis (eastern hemlock) 

and Pinus strobus (eastern white pine) contribute more than 25% of the relative cover. 

Quercus rubra (northern red oak), Acer rubrum (red maple), Betula lenta (sweet birch), 

Fraxinus americana (white ash), and Betula alleghaniensis (yellow birch) also occur. 

 

Hemlock – Mixed Hardwood Palustrine Forest 

 

A good example of a Hemlock – Mixed Hardwood Palustrine Forest occurs adjacent to a 

large swamp at the northwest section to the Property. This wetland forest community is 

comparable to what can be found at Pennsylvania State Game Land #91, in Luzerne 

County and is dominated by Tsuga canadensis (eastern hemlock) and co-dominant 

species such as Acer rubrum (red maple), Betula lenta (sweet birch), Fraxinus americana 

(white ash) and Quercus rubra (northern red oak). The most prevalent shrubs are 

Hamamelis virginiana (witch-hazel), Ilex montana (mountain holly) and Vaccinium 

corymbosum (high-bush blueberry).  Dominant and co-dominant herbacious plants and 

forbs include Carex bromoides (broom-like sedge), Onoclea sensibilis  (sensitive fern),  

Mitchella repens (partridge-berry), Canada mayflower (Maianthemum canadense), 

goldthread (Coptis trifolia), bluebead lily (Clintonia borealis), Viola macloskeyi (northen 

white violet),  Trientalis borealis (star-flower). The uncommon orchid Corallorhiza 

trifida (early coral-root orchid) was discovered at this Site.   
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Highbush Blueberry – Meadow-sweet Wetlands 

 

Highbush Blueberry – Meadow-sweet Wetlands are found on the Nesbitt Estate where 

upland depressions and low-lying areas are adjacent to or in conjunction with streams and 

drainage flows. Highbush blueberry (Vaccinium corymbosum) and meadow-sweet 

(Spiraea alba) dominate these aquatic habitats.  In addition to these shrubs are leatherleaf 

(Chamaedaphne calyculata , steeplebush (Spiraea tomentosa), swamp dewberry (Rubus 

hispidus), winterberry (Ilex verticillata), elderberry (Sambucus canadensis), black gum            

( Nyssa slyvatica) and red maple (Acer rubrum). The herbaceous layer includes sedges 

such as (Carex stricta) , (C. canescens) and (C. spicata), and by ferns, most notably 

marsh fern (Thelypteris palustris) , cinnamon fern (Osmunda cinnamomea) and sensitive 

fern (Onoclea sensibilis). An uncommon plant called marsh cinquefoil (Potentilla 

palustris) was found during Site visits. Similar examples of this shrub wetland 

community can be also be found at Ricketts Glen Sate Park, State Game Lands #57, State 

Game Lands #91 and Lackawanna State Forest.  

 

Acidic Mixed Shrub – Sphagnum Wetland 

 

A palustrine plant community called an Acidic Mixed Shrub – Sphagnum Wetland occurs 

in upland depressions and often at places that where once impacted by beaver. One 

example is located at the western end of Race Road in the center section of the Property. 

The wetland complex has characteristics of a poor acidic fen. Dominant shrub species 

include highbush blueberry (Vaccinium corymbosum) and swamp dewberry (Rubus 

hispidus), in addition to maleberry (Lyonia ligustrina), winterberry (Ilex verticillata) and 

mountain holly (Ilex mucronata). The herbaceous layer includes plants is dominated by 

arsh fern (Thelypteris palustris), soft rush (Juncus effusis) and wool-grass (Scirpus 

cyperinus), as well as goldenrod (Solidago spp.) and sensitive fern (Onoclea sensibilis). 

Nescopeck State Park has similarities to this wetland plant community.  
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Golden Saxifrage – Pennsylvania Bitter-cress Spring Runs 

 

Golden Saxifrage – Pennsylvania Bitter-cress Spring Runs can be found along the 

forested slopes and hillsides that are adjacent to swamps and bottom land areas 

throughout the Property. This community occurs in and immediately adjacent to springs. 

Golden saxifrage (Chrysosplenium americanum) and  Pennsylvania bittercress 

(Cardamine pensylvanica) are the dominant species, and co-dominated by broome-like 

sedge (Carex bromoides), woodland horsetail (Equisetum sylvaticum.), foam flower 

(Tiarella cordifolia), Jack-in-the-pulpit (Arisaema triphyllum) and bluebead lily 

(Clintonia borealis).  Moon Lake Park of the Lackawanna State Forest and Nescopeck 

State Park have similar  Golden Saxifrage – Pennsylvania Bitter-cress Spring Runs. 

 

Mixed Forb – Graminoid Wet Meadow 

 

A Mixed Forb – Graminoid Wet Meadow is located north of the residential area on the 

Nesbitt Estate. This habitat which is managed by annual mowing and maintained as an 

grassland meadow has saturated soils along its eastern borders. The plant composition 

includes a variety of forbs and grasses such as Timothy grass (Phleum pratense), 

barnyard grass ( Echinochloa crusgalli), soft rush (Juncus effusus),  Sedge (Carex 

pallescens), sensitive fern (Onoclea sensibilis), bedstraw cleavers (Galium aparine), 

common cinquefoil (Potentilla simplex) and tall buttercup (Ranunculus acris). Nescopeck 

State Park has graminoid wet meadows which are managed for wildlife; especially 

grassland birds such as bobolink and eastern meadowlark, which were reported 

inhabitating the graminoid wet meadow at the Nesbitt Estate.   
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Mixed Forb Marsh 

 

Bordering the shallow wetland coves along Lake Catalpa are Mixed Forb Marsh 

communities. The aquatic plant component is dominated by sedges including Carex 

stricta, C. lurida, C. canescens,  C. stipata, and C. baileyi,  along with  Marsh fern  

(Thelypteris palustris) , sensitive fern (Onoclea sensibilis), soft rush (Juncus effusus), 

wool-grass (Scirpus cyperinus) and yellow iris (Iris pseudacorus).  

 

Spatterdock – Water-lily Emergent Wetlands 

 

Spatterdock – Water-lily Emergent Wetlands occur in the vegetative shallows along Lake 

Catalpa. Dominant aquatic plants found in this palustrine community include spatterdock 

(Nuphar advena ), fragrant water-lily (Nymphaea odorata) and watershield (Brasenia 

schreberi).  Co-dominant plant species include pondweeds and waterweeds such as 

(Potamogeton spp.), water-milfoils (Myriophyllum spp.), coontail (Ceratophyllum 

demersum), and duckweed (Lemna minor). This aquatic habitat has the same 

characteristics as Lake Francis at Nescopeck State Park and Moon Lake at Lackawanna 

State Forest.  

 

Sparsely Vegetated Vernal Pool Community 

 

There are several vernal or seasonal woodland pools located throughout the forested areas 

on the Nesbitt Estate.  These temporary bodies of water are often found in shallow 

depressions surrounded by tree canopy. Those found in shaded forested settings on the 

Property contain herbaceous plants such as soft rush (Juncus effusus), wool-grass 

(Scirpus cyperinus ) and sedges including Carex intumescens, C. lurida, and C. 

folliculata). Addition plant components to this community include marsh fern 

(Thelypteris palustris), beggar-ticks (Bidens frondosa) and bugleweed (Lycopus spp. ) 

Vernal pools situated in open canopies such as the example located at the western end of  
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Race Road is dominated by aquatic plants such as needle spikerush ( Eleocharis 

acicularis) and short-awned foxtail grass (Alopecurus aequalis), which is classified as  

Threatened in Pennsylvania.  

 

Conifer Plantations 

 

Several areas of conifer plantations occupy the Nesbitt Estate in which the best examples 

can be found along Nesbitt Road with dominant conifer species being red pine (Pinus 

resinosa), Norway spruce (Picea abies), Scots Pine (Pinus sylvestris), white pine (Pinus 

strobus) , European larch (Larix decidua),  and eastern hemlock (Tsuga canadensis). 

Many of the trees exceed 90 feet in height.  A conifer plantation also occurs along Lake 

Catalpa Road with the tallest trees reaching 30 to 50 feet in height.  Colorado blue spruce 

(Picea pungens), Norway spruce (Picea abies), and white spruce ( Picea glauca)make up 

the dominant species.    

 

Disturbed Soils 

 

Disturbed Soils plant communities occur throughout the Property along the roadsides, 

logging roads, timber staging areas, and man-made forest openings such as the clear-cuts 

along Lake Catalpa Road and Nesbitt Road. These man-made alterations occurring at the 

Nesbitt Estate contain a high diversity of plants well adapted to thrive in bare and 

disturbed soils as well as the newly sunlit openings of once closed canopy environments. 

Many of the plants growing within these disturbed environments are of non-native origin. 

Introduced wildflowers species colonizing these disturbed areas are yarrow, Queen 

Anne’s lace, colt’s foot, Italian crimson clover, ox-eyed daisy, helleborine orchid, garlic 

mustard, bitterdock, common mullein, wild madder, stilt grass and lady’s thumb. Invasive 

shrubs include barberry, autumn olive, honeysuckle, privet and multiflora rose.  Native 

wildflower species, although in competition with the introduced species, are abundant 

here. They include common milkweed, daisy fleabane, Philadelphia fleabane, purple  
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stemmed aster, pussy toes, sweet everlasting, evening primrose, gall-of-the-earth, white 

lettuce, white snakeroot, common blue violet, pearly everlasting, common milkweed, 

dogbane, wild strawberry, ragweed, sweet goldenrod, rough-stemmed goldenrod, rue 

anemone and Indian tobacco. The forest edges contain shrub and tree diversity of 

multiple height layers. Trees and shrubs include silky dogwood, toothed aspen, sassafras, 

fire cherry, gray birch, witch hazel, black berry, red raspberry, sweet fern, meadowsweet, 

steeple bush and fire cherry.   

 

3 WILDLIFE 
 
The large unbroken deciduous hardwood forest classified as a Red Oak -Mixed 

Hardwood Forest Community as well as the Hemlock - white pine - red oak forest 

Community provides nesting habitat for many forest interior species.  Bird species 

nesting in the shaded understory include wood thrush, hermit thrush, ovenbird, brown 

creeper, black-capped chickadee, black white warbler, hairy woodpecker, pileated 

woodpecker, downy woodpecker, song sparrow, turkey vulture, ruffed grouse and wild 

turkey; while species nesting in the high canopy include scarlet tanager, rose-breasted 

grosbeak, great crested flycatcher and red-eyed vireo, pine warbler, northern parula 

warbler, black-throated green warbler and blackburnian warbler.  The dry woodland 

slopes offers habitat for worm-eating warbler, hooded warbler and red-eyed vireo. The 

forest floor contains scattered logs, tree blow-downs, loose rocks and low growth ferns 

and mosses. Red-backed salamanders were found under logs and boulders throughout.  

Also encountered were pickerel frogs and wood frogs in amongst the leaf litter. This 

same habitat provides shelter for mammals like short-tail shrews, white-footed mice, deer 

mice, eastern chipmunk and groundhog. Gray squirrels and their characteristic leaf nests 

are common in the taller trees. Evidence of large mammals like whitetail deer, eastern 

coyote and black bear were confirmed by the presence of trails, tracks, scat and bedding 

areas.  
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The Hemlock – Mixed Hardwood Palustrine Forest provides unique habitat for animal 

species obligate to cool, shaded coniferous forests, particularly neo-tropical woodland 

birds. Recent scientific research has discovered that the eastern hemlock in Pennsylvania 

contains more insect species, i.e., spiders, moth larva and true bugs, than any other 

Pennsylvania tree species. Bird species found here include black-throated green warbler, 

blackburnian warbler, blue-head vireo, red-eyed vireo, bay-breasted warbler, ovenbird, 

blackpoll warbler, eastern wood pewee, veery, hermit thrush, rose-breasted grosbeak, 

red-tailed hawk, broad-winged hawk and pileated woodpecker.  Several species of 

mammals encountered include raccoon, white-tailed deer, eastern chipmunk and gray 

squirrel.    This forest ecosystem supports a variety of amphibians as well. Certain 

amphibian species are dependent upon these forested wetlands during various life stages, 

especially for breeding and hibernating. Most notable finds discovered under cover 

objects such as logs and flat rocks include four-toed salamander,  red-backed salamander, 

red eft (the juvenile stage of the red-spotted newt), mountain dusky salamander, wood 

frog,  pickerel frog.   

 

 

Wetland Plant Communities including  the Highbush Blueberry – Meadow-sweet 

Wetland,  Acidic Mixed Shrub – Sphagnum Wetland, and the Mixed Forb – Graminoid 

Wet Meadow support a diverse amount of wildlife. The thick shrubs within and bordering 

these wetlands provides food, cover and nesting habitat for birds like common 

yellowthroat, swamp sparrow, white-throated sparrow, Canada warbler, northern 

waterthrush,  red-winged blackbird and gray catbird.  The open water areas hosted 

waterfowl and wading birds including  great blue heron, wood duck, mallard and Canada 

goose.  Reptiles found here were painted turtle, snapping turtle, wood turtle,  northern 

water snake, eastern ribbon snake, eastern garter snake. Amphibians that are the most 

abundant species include green frog, bull frog, pickerel frog, spring peeper and gray tree 

frog.  Eleven species of dragonflies were observed here as well, such as twelve-spotted 

skimmer, common whitetail, widow skimmer, aurora damselfly, variable dancer,  fragile 

forktail, common baskettail and beaverpond baskettail.   
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Lake Catalpa and surrounding wetland communities supported a diversity of wildlife.  

Most notable species of birds include wood duck, great blue heron, green heron, common 

merganser, mallard, Canada goose, eastern kingbird, swamp sparrow, red-winged 

blackbird, bald eagle, broad-winged hawk, barn swallow, cedar waxwing and yellow-

throated vireo. The presence of mammals include river otter, beaver, muskrat, raccoon, 

and whitetail deer.  Amphibians such as green frog, bullfrog pickerel frog, gray tree frog, 

spring peeper, and red-spotted next were the most common, while eastern painted turtle, 

snapping turtle and northern water snake represented the reptiles. Thirteen species of 

dragonflies were observed such as marsh bluet, Hagen's bluet, vesper bluet, dot-tailed 

whiteface and green darner.  Shells of  fresh water mussels called the eastern floater were 

found along the lake. 

 

 

Vernal pools occurring on the Property provide critical breeding habitat for wood frogs, 

spotted salamander and Jefferson salamander, as well as temporary refuge  for American 

toad, green frog, pickerel frog, spring peeper, gray tree frog, eastern painted turtle and 

red-spotted newt.  

 

The mature conifer plantations on the Nesbitt Estate offers nesting habitat for species that 

prefer tall stands of evergreen trees, Birds including blackburnian warbler, red-breasted 

nuthatch, sharp-shinned hawk, barred owl, long-eared owl, magnolia warbler, yellow-

rumped warbler and blue-headed vireo are noteworthy examples.   

 

The low gradient creek that flows through the Property hosts streamside obligate 

salamander species.  Most notable are northern two-lined salamander, northern red, 

mountain dusky salamander and northern dusky salamander. Frog species such as green 

frog, pickerel frog, wood frog , gray tree frog and spring peeper were also observed. 

Examples of the aquatic invertebrate species living in the creek include water-worm, 

caddisfly, crayfish, water strider, midges, stonefly and hellgrammite. Birds species 

observed here include dark-eyed junco, winter wren, red-eyed vireo, black-capped 
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chickadee, yellow-throated vireo, white-breasted nuthatch and Louisiana waterthrush.  

Mammals frequent these streams as well, particularly raccoon and mink that are most 

likely searching for amphibians and crayfish.   

 

 

Of significant conservation value is the grassland meadow. This particular grassland 

habitat provides the natural ecological requirements and breeding habitat for several 

nationally declining grassland dependant bird species such as eastern meadowlark, field 

sparrow, bobolink and northern harrier.  Examples of other  species of birds reported here 

include eastern screech owl, tree swallow, Baltimore oriole, rose-breasted grosbeak, song 

sparrow, wild turkey, common raven, and red-tailed hawk. The meadow area hosts 

wildflowers, grasses and forbs that provides food and cover for mammals such as red fox, 

eastern coyote, cottontail rabbit and meadow vole.  Fifteen species of butterflies were 

observed nectaring on various wildflowers.  

 

The  disturbed areas throughout the Property which were once clear- cut of trees have 

now regenerated into a young transitional woodland that provides important breeding 

bird habitat for species including prairie warbler, American woodcock, yellow-billed 

cuckoo, killdeer, eastern bluebird, American redstart, common yellowthroat, eastern 

towhee, blue-winged, eastern pheobe and the golden-winged/blue-winged hybrid called 

the Brewster's warbler.    

 

4 CONSERVATION SUMMARY  
  

 

The Nesbitt Estate has a long history of conservation objectives, which includes forest 

stewardship and management of ecosystems for wildlife diversity.  The 3,500 acres of 

land has been kept in a substantially natural, forested condition, which promotes 

governmental policies by sustaining large areas of forest lands, important habitat and 

wildlife corridors for forest dwelling species, both flora and fauna, already protected by 

the Pennsylvania Game Commission, the Pennsylvania Fish and Boat Commission, and 
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the Department of Conservation of Natural Resources. Furthermore, the demonstrated 

land management practices on the Property provides assurance of the natural resources, 

soil and water resources, and open space to the community. Notwithstanding, the Nesbitt 

Estate - as in its present state of management - promotes and enhances the necessary 

habitat requirements of several rare plant and animals and many “high quality” common 

species native to Pennsylvania.  

 

A significant amount of flora and fauna has been observed throughout the Nesbitt Estate.  

This can be attributed to the diverse plant and wetland communities, which occur on the 

Property. The ecological significance of larger land parcels such as the Nesbitt Estate is 

demonstrated by its biological richness; most notably by the number of bird species (over 

100) that most likely breed on the Property, which is highly significant to the region.  

Within these plant and wetland communities are broad to microcosmic examples of 

habitat thus benefiting both terrestrial and aquatic species. Furthermore,  the plant 

communities occurring on the Nesbitt Estate not only provide important habitat for rare 

species of flora and fauna but, offers potential nesting habitat for Rare, Threatened, 

Endangered and  "At Risk" species of birds, which breed in similar habitats in relatively 

close proximity to the Property.  

 

The Nesbitt Estate certainly meets the conservation criteria and open space initiatives of  

county, state and regional land conservancy objectives such as the preservation of large 

privately owned land holdings, watershed protection,  landscape linkages, forest 

stewardship, wildlife corridors, rare species protection, migratory bird and waterfowl 

refuge, and scenic open space.  
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Conservation Science, National Audubon Society

The National Audubon Society has spent the past century protecting birds. 
Now we are prepared to work on their behalf in the 21st century.

Audubon’s Birds and Climate Change Report
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The National Audubon Society has completed a continental 
analysis of how North America’s birds may respond to future 
climate change. Using extensive citizen science data and 
detailed climate layers, we developed models that characterize 
the relationship between the distribution of each species 
and climate. Then, we used our models to forecast species 
distributions to future time periods based on climate estimates 
described by the Intergovernmental Panel on Climate Change 
(IPCC). This core set of analyses will serve as the backbone 
for informing bird conservation in North America through 
planning tools for land managers, reports focused on species 
of conservation concern, and peer-reviewed publications 
addressing the impacts of climate change on birds. We 
addressed three topics of general interest for broad-scale bird 
conservation, which we summarize here and on Audubon’s 
website: (1) the impact of climate change on bird diversity 
in the United States and Canada (Part I); (2) identification of 
areas that are expected to remain important to birds under the 
present and future climate (Part II); and (3) in-depth analyses 
of potential climate change impacts on 314 species (online at 
audubon.org/climate). 

This document reflects research published in peer-reviewed 
articles in PLOS ONE, Ecological Applications, and Journal of 
Biogeography (see full citations in Further Reading sections). 

Audubon’s Conservation Science team has generated three 
data products (Box 1). Each offers a distinct way to engage 
with the science. First, there are lists of climate-sensitive 
species, with potentially broad application to all users. 
Second, there are maps of modeled climatic suitability under a 
range of climate change scenarios across three future time 
periods. These are available as animated illustrations on 
Audubon’s website (e.g. Fig. 1.1) and as data through ArcGIS 
desktop. Third, we have integrated the climate change 
projections into spatial prioritizations. These prioritizations 
highlight areas on the landscape that are likely to offer 
suitable climates for a single species or multiple species today 
and into the future. Prioritizations should have broad appeal 
throughout the bird conservation community. They can be 
used to strenthen the justification for projects already 
underway as well as to identify new areas in need of 
conservation attention. 

Please take the time to review this document to better 
understand all the work that has been done. Then, begin to 
imagine how this science can support ongoing projects as well 
as create new opportunities to promote bird conservation. 
Contact climatescience@audubon.org for more information 
or for assistance in obtaining, interpreting, and analyzing 
species maps and prioritizations.

Audubon’s Climate Science

About the cover:  
This photo mosaic of a Baird’s Sparrow 
was created by Charis Tsevis using 
fragments of John James Audubon’s 
paintings of some of the bird species 
identified in the Audubon report as being 
under threat. Baird’s Sparrow reference 
photo: Gerrit Vyn.

Box 1. Audubon’s Climate Science products.

CLIMATE SENSITIVITY LISTS 

•  Identify climate endangered, threatened, data
deficient, and stable species

•  Based on projected changes in climatic suitability
for each species

INDIVIDUAL SPECIES MODELED CLIMATIC 
SUITABILITY 

•  Single-species climatic suitability maps 

•  Current and future ranges 

•  Three future emissions scenarios each informed
by multiple general circulation models

•  Three future time periods 

•  Visualizations available at Audubon.org/climate

CLIMATE PRIORITIZATIONS 

•  Spatial prioritizations providing the relative rank
of locations on the landscape

•  Available for summer, winter, or both seasons 

•  Single-species 

•   Multi-species 

•   Integrated assessments of current and future
climatic suitability
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Figure 1.1. A sample climatic suitability map from Audubon.org/climate. This sequence of four maps reflects the four 
modeled time periods (2000s [top], 2020s, 2050s, and 2080s [left to right along bottom]) and are shown in sequence as 
an animated GIF online. Yellow and blue outlines are the current core climatically suitable range. Shaded yellow and 
blue areas are modeled climatically suitable range in summer and winter, respectively. The darker the color, the more 
climatically suitable the location. See Audubon.org/climate for climatic suitability projections of the 314 climate-threatened 
and endangered birds. See Appendix D for responses to frequently asked questions about climatic suitability maps.
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Summarizing the Science

Increasingly, human-induced climate change is recognized 
as a fundamental driver of biological processes and patterns. 
Historic climate change is known to have caused shifts in 
the geographic ranges of many plants and animals, and 
future climate change is expected to result in even greater 
redistributions of species. Using statistical models based on the 
North American Breeding Bird Survey and Audubon Christmas 
Bird Count datasets, we assessed geographic range shifts 
through the end of the century for 588 North American bird 
species during both the summer and winter seasons under a 
range of future climate change scenarios. Our analysis shows 
the following: 

1.  314 of 588 species modeled (53%) lose more than 
half of their current geographic range in all three modeled
scenarios. 

2.  For 126 species, loss occurs without accompanying range
expansion. 

3.  For 188 species, loss is coupled with the potential
to colonize new areas. 

Climate sensitivity is an important piece of information 
to incorporate into conservation planning and adaptive 
management strategies. The persistence of many North 
American birds will depend on their ability to colonize 
climatically suitable areas outside of current ranges and 
management actions that target climate change adaptation.

Introduction

Audubon’s Strategic Plan highlights a commitment to climate 
change mitigation and adaptation. Mitigation includes 
advocating for reductions in greenhouse gas emissions and 
clean energy policies as well as bird-friendly siting of energy 
development, whereas adaptation focuses on preparing species 
and ecosystems—through Audubon’s conservation activities—
for changes that accompany a shifting climate.

To further understand the adaptation needs of individual 
species, Audubon has used the Christmas Bird Count (CBC) 
and North American Breeding Bird Survey (BBS) databases to 
model how birds are likely to respond to future climate change. 
These projected responses were then used to identify species 
particularly sensitive to climate change. 

Conservation Status of North American Birds 
in the Face of Future Climate Change

PART I: 

Figure 1.2. Historical (1900-2000) and mean simulated 
future warming (2001-2100) under three greenhouse gas 
emissions scenarios (B1, A1B, A2). Source: Adapted from 
Figure SPM.5, IPCC WG1 2007.

196



6Birds and Climate Change | National Audubon Society | Conservation Science | September 2015 

Table 1.1. Climate sensitivity categories

Classification Description

Projected loss of >50% of current range 
by 2050 across all scenarios with no net 
gain from range expansion

Climate 
Threatened

Projected loss of >50% of current 
range by 2080 across all scenarios 
with possible net gain from range 
expansionroj 

Climate Stable
Projected loss of <50% of current range 
across all scenarios

Data Deficient
Insufficient data exists to build a model 
for either summer or winter seasons

Methods

We used historical records of species occurrence (presence/
absence) in the summer (BBS) and winter (CBC) seasons along 
with historical climate data to build bioclimatic models for 588 
species of North American birds. Models identify characteristics 
of seasonal and annual climate corresponding to where a 
species is found. The 17 biologically relevant climatic variables 
(Appendix A) used are based on historical monthly temperature 
and precipitation averages and totals and characterize annual 
and seasonal conditions. Models were built using boosted 
regression trees, a machine-learning algorithm acknowledged 
for its ability to detect complex, non-linear relationships 
between seasonal climatic conditions and where a species is 
found.

Models were built with bird observations and climate data from 
2000-2009 and evaluated with data from 1980-1999. Evaluation 
criteria included AUC and deviance explained. AUC quantifies 
the model’s ability to accurately predict historical presence and 
absence of a species across its range, and deviance explained 
characterizes the model’s ability to account for the overall 
variability in the data. Models that underperformed in both of 
these metrics were classified as data deficient and discarded. 
In total, we included models for 475 species in summer (68% 
of all species detected in the BBS since 1966) and 503 species 
in winter (83% of all species detected in the CBC since 1950). 
These models were used to project species’ distributions into 
three future time periods (2020s, 2050s, and 2080s) under three 
scenarios for future climate change (low [SRES B2], medium 
[A1b], and high [A2], Fig. 1.1). Each scenario was represented 
by outputs from multiple general circulation models (Appendix 
B). We then averaged across the general circulation model 

projections to generate a single climate projections for each 
time period and scenario.

Species were then assigned to climate sensitivity categories 
(Table 1.1) based on projected changes in their climatically 
suitable range over time.

Results

Based on the loss of current climatic range and potential gain 
of new climatic range, we classified 126 species (21.4%) as 
climate endangered, an additional 188 species (32%) as climate 
threatened, and 274 (46.6%) as climate stable (n = 228) or low 
risk (n = 46). These designations are based on the rate and 
amount of change in modeled climatically suitable range (e.g. 
Fig. 1.2). Defining climate endangered and threatened species 
as those projected to lose >50% of their current climatically 
suitable range by 2050 and 2080 is a useful, but somewhat 
arbitrary definition. Some species fall on the border of two 
classifications and may merit conservation action.

Conclusions

More than half (314 of 588) of North American bird species 
were classified as climate endangered or threatened in this 
century across a range of future climate projections, including 
a low emissions scenario (B2). These birds will require distinct 
management approaches depending on whether they have 
the potential to colonize new regions and how they respond 
to changes in their local ecological community due to climate 
change. 

The climate-endangered group clearly faces the highest risk of 
extinction or extirpation from climate change. We suggest that 
the 126 species in this category be considered for immediate 
monitoring.

Climate-threatened species show potential to make up losses 
in their current range with expansion into new areas. These 
species will depend on natural or assisted movement to persist. 
Maps of projected future climatic suitability identify where 
these species will likely need to move.
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Data-deficient species should not be overlooked as a 
conservation priority. Many occur in northern latitudes not 
well-covered by the CBC or BBS surveys. However, these regions 
will likely be most impacted by climate change. Improved 
monitoring of data-deficient species will allow us to assess their 
climate sensitivity.

Climate-stable species are of lower conservation concern when 
thinking about the climatic stability of their geographic range. 
However, a climatically stable species could still be at risk 
from traditional conservation threats (e.g., habitat loss), and 
indirect effects of climate change that fell outside the scope of 
this study (e.g., sea level rise). In addition, our assessment may 
underestimate risks for Neotropical migrants because we were 
unable to model their responses to climate change on wintering 
grounds in Central and South America.

Suggestions for Further Reading 

Elith, J., J. R. Leathwick, and T. Hastie. 2008. A working guide 
to boosted regression trees. Journal of Animal Ecology 77:802–
813.

Hijmans, R.J., S.E. Cameron, J.L. Parra, P.G. Jones, and A. Jarvis. 
2005. Very high resolution interpolated climate surfaces for 
global land areas. International Journal of Climatology 25: 
1965-1978.

Solomon, S., D. Qin, M. Manning, Z. Chen, M. Marquis, K.B. 
Averyt, M. Tignor and H.L. Miller (eds.). 2007. Contribution 
of Working Group I to the Fourth Assessment Report of the 
Intergovernmental Panel on Climate Change, Cambridge 
University Press, Cambridge, United Kingdom and New York, NY, 
USA.

Link, W. A., J. R. Sauer, and D. K. Niven. 2006. A hierarchical 
model for regional analysis of population change using 
Christmas Bird Count data, with application to the American 
Black Duck. Condor 108:13-24.

McKenney, D.W., M. F. Hutchinson, P. Papadopol, K. Lawrence, 
J. Pedlar, K. Campbell, E. Milewska, R. F. Hopkinson, D. Price, 
and T. Owen. 2011. Customized Spatial Climate Models for 
North America. Bulletin of the American Meteorological Society 
92:1611-1622.

Sauer, J., J. E. Hines, J. E. Fallon, K. L. Pardieck, D. J. Ziolkowski, 
Jr., and W. A. Link. 2012. The North American Breeding Bird 
Survey, results and analysis 1966–2009. USGS, Laurel, Maryland. 
Version 3.23.

Contact climatescience@audubon.org for more information 
on Audubon’s Birds and Climate Change report or for 
assistance in obtaining, interpreting and analyzing species 
maps and strongholds rankings. 

Langham et al., Conservation Status of North American 
Birds in the Face of Climate Change, PLOS ONE. 
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Summarizing the Science

Spatial prioritizations rank locations across a landscape 
according to their relative value for attaining a conservation 
goal, such as the protection of a priority species. This is useful 
for identifying areas of maximum return on conservation effort. 
Audubon seeks to identify areas that are likely to be suitable 
for a given species or suite of species today and under future 
climatic conditions. Therefore, we built spatial prioritizations 
based on shifts in climatic suitability for each of 588 species in 
North America as well as a multi-species spatial prioritization 
for the 314 climate-endangered and threatened species. We 
incorporated the inherent uncertainties of climate projections 
and species responses into our analysis. Both single- and multi-
species prioritizations represent a useful way to synthesize 
Audubon’s projections of climate impacts on birds. Areas within 
these spatial prioritizations with the highest relative ranking 
represent climatic strongholds.

Introduction

As described in Part I, Audubon has generated maps of 
projected climatic suitability under a range of future time 
periods and greenhouse gas emission scenarios. Here, 
we outline how these projections can be synthesized into 
landscape prioritization maps for individual or multiple species. 
Critical to this process is the treatment of uncertainty across 
climate-impacts projections. Sources of uncertainty include the 
emissions scenario considered (SRES B2, A1B, A2) and variation 
across future time periods (2020s, 2050s, 2080s). In addition, 
there are biological uncertainties, because we cannot be certain 
how species will respond to future climate change even though 
we have carefully modeled their historical responses.

We identified three views on biological uncertainty (Fig. 2.1) and 
explored the implications of adopting these views. First,  
a species might track and move with its shifting area of climatic 
suitability. Second, a species may be unable to move, staying 
in its current range and suffering in places that become 
climatically unsuitable. Finally, species may be more plastic 
than is currently understood and be able to adapt in place to 
a changing climate. Highly mobile and flexible species form 
a fourth group whose potential responses are very difficult to 
anticipate within a climate change framework.

We generate both single-species prioritizations for 588 North 
American bird species and a multi-species prioritization for 314 
climate endangered and threatened species.

Methods

Single- and multi-species prioritizations were generated using 
Zonation spatial prioritization software. In a single-species 
prioritization, Zonation ranks each 10 x 10 km grid cell based on 
its contribution toward protecting a species’ current and future 
climatically suitable range.

Prioritizing Climate Strongholds for 
North American Birds

PART II: 

Figure 2.1. Conceptual diagram characterizing possible 
biological responses to climate change.
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Figure 2.2. Spatial prioritization process for the Tree Swallow (Tachycineta bicolor). Start with the species’ current modeled 
climatic suitability in summer (A) and future climatic suitability according to the three proposed biological responses (B). 
Then generate spatial prioritizations corresponding to each of the three biological responses (C) and ensemble them into a 
single “hedge your bets” prioritization (D). 
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Uncertainty due to emissions scenarios and variation across 
future time periods (2020s, 2050s, 2080s) are incorporated by 
ensembling projections. Biological uncertainty is captured in 
the prioritization by treating the future climatically suitable 
range as (1) opportunity, (2) risk, and (3) ignoring it. These 
correspond to the biological responses: “track and move”, 
“suffer in place”, and “adapt in place”, respectively (Fig. 2.1). 
Three prioritizations are built for each season (summer and  
winter) and combined by taking the maximum score for  
any grid cell across all three prioritizations and rescaling the  
result between 0 and 1.

We also generated a multi-species prioritization for the 314 
climate-endangered and -threatened species. With multiple 
species, Zonation highlights areas with climates that will 
allow for conservation of many species (especially rare ones) 
into the future. For this reason, when working with a group 
of species (e.g. grassland birds), it is critical to build a multi-
species prioritization rather than summing or averaging across 
the single-species prioritizations for each group member (see 
Conclusions for more information).

Results

Projected range shifts across future emissions scenarios 
and time periods can be represented by range expansion, 
contraction, or stasis, depending on the assumed  
biological response (Fig. 2.2, row B). Prioritizations based  
on each of these assumptions differ, but those differences 
 are minimized when the prioritizations are combined,  
or ensembled, into a final “hedge your bets” prioritization  
(Fig. 2.2, row D). 

In each prioritization, grid cell on the landscape are ranked 
between 0 and 1, resulting in a high level of user flexibility (Fig. 
2.3). For many applications, the top 5 or 10% of the landscape 
may be of greatest interest for targeting conservation actions. 
Prioritizations can be summarized at any spatial scale (Fig. 2.4). 
A climate stronghold (Box 2) is therefore user-defined, but  
represents some highest percentage of ranked grid cell on  
the landscape at a local, state, regional, or national scale  
(Box 2).

Box 2. Climate prioritizations and strongholds.

WHAT IS A SPATIAL PRIORITIZATION? 

•  NOT a species range map. 

•  A ranking of the landscape based on climate for the
conservation value of one or more species. 

•  Incorporates information from multiple climate
scenarios, time periods in the future, and hypotheses
about how birds might respond to climate change into
a single map for conservation planning.

WHAT IS A CLIMATE STRONGHOLD? 

•  An area that is relatively valuable for retaining one or
more bird species while accounting for the potential
effects of future climates on their distribution.

•  The concept of a climate stronghold is useful for
developing long-term conservation plans at a variety
of spatial scales.

•  Could be defined as some highest percentage (top
5 or 10%) of ranked pixels on the landscape (be it at
a local, state, regional, or national scale).
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Figure 2.3. Anatomy of a spatial prioritization for Wood Thrush (Hylocichla mustelina) in summer.

Figure 2.4. Visualizing prioritizations at different spatial scales (Wood Thrush in summer). Note the map scale and range 
of stronghold rankings respresented at the state and province scale (insets) differs from the national scale.
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Conclusions

Spatial prioritizations are an effective means of synthesizing 
information across multiple future projections and species. 
A single-species prioritization identifies areas likely to 
be climatically suitable today and tomorrow. These can 
be combined with other spatial data inputs to develop a 
conservation plan for the species that is robust to a range  
of climate change futures and biological responses. See 
Appendix E for an example of how one could represent  
climate prioritizations in a map and responses to frequently  
asked questions.

Multi-species prioritizations are useful for state, regional,  
or national conservation planning. These are more than just 
averaging across the single-species prioritizations because 
multi-species prioritizations highlight areas with high species 
diversity as well as hosting narrowly distributed species. 
Contact climatescience@audubon.org for multi-species 
prioritizations tailored to a given species set.

Suggestions for Further Reading

Bateman, B. L., H. T. Murphy, A. E. Reside, K. Mokany, and 
J. VanDerWal. 2013. Appropriateness of full-, partial- and 
no-dispersal scenarios in climate change impact modelling. 
Diversity and Distributions 19:1224–1234.

Jezkova, T., V. Olah-Hemmings, and B. R. Riddle. 2011. Niche 
shifting in response to warming climate after the last glacial 
maximum: inference from genetic data and niche assessments 
in the chisel-toothed kangaroo rat (Dipodomys microps). Global 
Change Biology 17:3486–3502.

Moilanen, A., H. Kujala, and J. Leathwick. 2009. The Zonation 
framework and software for conservation prioritization. Pages 
196–210 in A. Moilanen, K. A. Wilson, and H. Possingham, 
editors. Spatial Conservation Prioritization: Quantitative 
Methods and Computational Tools. Oxford Univ. Press, Oxford; 
New York.

Thuiller, W., B. Lafourcade, R. Engler, and M. B. Araujo. 2009. 
BIOMOD - a platform for ensemble forecasting of species 
distributions. Ecography 32:369–373.

Contact climatescience@audubon.org for more information on 
Audubon’s Birds and Climate Change report or for assistance 
in obtaining, interpreting, and analyzing species maps and 
strongholds rankings.

Schuetz et al., Making Spatial Prioritizations Robust to 
Climate Change Uncertainties: A Case Study with North 
American Birds, Ecological Applications, 2015.
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Applications of Audubon’s Climate Science
PART III: 

Introduction

Audubon’s climatic suitability maps and prioritizations were 
completed to inform conservation programs. Here, we present 
a set of examples demonstrating the application of Audubon’s 
climate science.

Priority Species

Audubon’s climate change sensitivity classifications suggest 
which species are most likely to be impacted by future climate. 
Lists of climate-threatened or endangered species can be 
compared or combined with existing priority species lists. 
Climate-endangered species need help where they are, whereas 
climate-threatened species need help where they are and with 
moving to new sites in the future. Either of these conditions can 
present a rationale for featuring a species as a priority species.

Climate priority species can reinforce or complement existing 
programs as well as provide the basis for a new conservation 
campaign. When building a list of climate priority species, 
consider climate sensitivity along with other factors:

1.   Selecting species from diverse regional geographies/habitats, 

2.  Focusing on species featured in existing conservation
programs, 

3.  Comparing species’ climate sensitivity with their current
conservation status,

Once you have a list of climate-priority species, consider talking 
with other conservation groups and agencies in your geography 
to look for synergies or redundancies.

Important Bird Areas

Climate prioritizations are a useful conservation tool that  
can be combined with any spatial dataset to identify areas  
of high conservation value for birds today and into the future. 
The network of over 2,600 Important Bird Areas, identified 
across the United States for their significance to current bird 
populations, is one example. Important Bird Areas serve as  
the basis for many conservation efforts.

By integrating climate prioritizations and Important Bird Areas, 
we can strengthen our understanding of this network. Climate 
prioritizations may contribute to the identification of new 
Important Bird Areas as well as the validation of existing sites. 
They can also be used to develop rankings of Important Bird 
Areas with respect to climate change for a particular state or 
geography of interest (Fig. 3.2). When considered along with 
information on opportunities, capacity, and conservation 
efforts underway, climate prioritizations may help further define 
where to work on conservation projects. Analyses integrating 
Important Bird Areas and climate prioritizations can inform 
efforts in policy, conservation planning, outreach, as well as 
volunteer engagement.

Figure 3.1. The Black Oystercatcher was selected as 
a climate priority species by Audubon California.  
Photo credit: Len Blumin.

Figure 3.2. Important Bird Areas of Minnesota overlaid  
upon a climate prioritization of 314 climate-threatened 
and -endangered species.
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Climate Prioritizations and Land-Use

For most species, habitat loss to development has been the 
primary driver of population decline over the past century. 
Climate change presents an additional threat to many species, 
and it would be useful to identify areas where development 
threatens potential climate strongholds.

Projected future land-use change has been produced by the 
USGS EROS lab using the forecasting model FOR-SCE. For the 
example below, we use simulated future land-use under a high 
emissions scenario (A2) to estimate the development threat for 
each grid cell in the climate prioritization. We define threat as 
the simulated percent increase in developed land between 2005 
and 2080.

For Texas, we then compare future development pressure 
against each grid cell’s prioritization ranking to identify areas 
that may be suitable for conservation work. Texas has a broad 
range of climate prioritization rankings: highest along the 
Mexican border and Gulf Coast and lowest in the panhandle  
and northeast (Fig. 3.3).

Figure 3.3. Climate prioritization rankings for Texas across 
all climate threatened and endangered species in the 
summer season.

Figure 3.4. Percent increase in urban (top) and agricultural 
(bottom) development pressure overlaid on climate 
prioritization rankings.
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Development pressure will be high (increases >50%) in some 
areas (Fig. 3.4), particularly around Dallas-Fort Worth and 
Houston (urban growth) and the Texas panhandle (agricultural 
expansion). High-ranking climate strongholds along the coast 
are most likely to be threatened by continued urbanization, 
whereas high-ranking sites in north-central Texas may be 
threatened by agriculture.

A conservation strategy based on this analysis might embrace 
one of two approaches (Fig. 3.5). First, conservation actions 
could focus on high-ranking climate strongholds with low 
development pressure, the so-called “low-hanging fruit”. 
Second, conservation could focus on high-ranking areas  
with high likelihood for future development, the  
“biggest wins.”

Conclusions

The previous three examples—priority species, working with 
Important Bird Areas, and evaluating climate strongholds 
against projected future land-use—are just a few of the possible 
applications of Audubon’s climate science. One of the most 
exciting parts of the climate initiative is sharing this science 
across Audubon’s network of state offices, chapters and centers 
as well as with external partners, all of whom will explore the 
data and devise unique solutions to conservation problems. If 
you have a novel idea, contact climatescience@audubon.org 
to talk it through and confirm that it represents an appropriate 
application of the science.

Contact climatescience@audubon.org for more information on 
Audubon’s Birds and Climate Change report or for assistance 
in obtaining, interpreting and analyzing species maps and 
strongholds rankings.

Figure 3.5. Alternative approaches toward setting 
conservation priorities incorporating both climate 
prioritization rankings and projected future development 
pressure. Areas in red have the greatest potential 
development pressure, whereas areas in blue are the 
highest-ranked climate strongholds. Purple areas are likely 
to be the hardest-fought conservation actions.
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Guidance on the Use and Interpretation of 
Audubon’s Climate Maps

PART IV: 

Introduction

Audubon recently released a series of maps showing the 
projected responses of birds in North America to future climate 
change. These maps look similar to range maps in a field guide, 
but they differ in important ways. Rather than showing the 
geographic limits of a species’ distribution, these maps indicate 
climatic suitability for a species or group of species. Questions 
of interpretation are likely to arise for bird experts with detailed 
knowledge of bird distributions and conservation professionals  
interested in using the maps for decision-making. Here, we 
provide guidance on the use and interpretation of Audubon’s 
climate science.

Creating the Maps

As described in Part I, Audubon scientists used computer 
modeling to relate historical bird observations from the 
Audubon Christmas Bird Count (CBC) and the North American 
Breeding Bird Survey (BBS) to a suite of climate variables.  
In essence, they built a climate profile of each species across 
a spectrum of temperature, precipitation, and seasonality 
variables. With sufficient geographic coverage  
and observations, models can describe the relationship 
between bird occurrences and the climate space that favors 
each species. This results in estimates of climatic suitability  
in summer and winter for each species for every 10 x 10 km  
grid cell across the continental United States and Canada  
(e.g. Fig. 4.1)

The key value of modeling the relationship between bird  
data and climate data is the ability to project that relationship 
onto a map of future climate. Collectively, this provides insight 
into of how each modeled species might respond to future 
climate with a sense of both the magnitude and location of 
these changes.

Interpretation of Maps

Within a climatic suitability map, the value of each grid  
cell is a probability of occurrence based on climatic  
suitability for the species. These can be converted into  
maps that look like traditional range maps in a number  
of ways. In a stretched color ramp, the strength of the color 
represents the probability values. In a binned color scheme, 
values are grouped and represented as solid colors or  

shades. Finally, a threshold can be chosen and the probability 
maps converted into binary presence/absence maps. The 
threshold is often chosen based on how accurately a model  
is able to discriminate between independent bird occurrence 
data not used in the modeling process (described below). 
Audubon scientists based this threshold on the kappa statistic. 

Choosing whether to represent values as continuous (color 
ramp) or discrete (binned or presence/ absence) depends on the 
purpose of the map and aesthetics. Note that the maps can look 
quite different even though they are built from the same values 
(Fig. 4.2). If a map of current range looks off to an expert, some 
experimentation with binning values can often yield a map 
more consistent with expert opinion. All maps for that species 
should also be displayed in the same way, so that the whole  
set of maps for a season and species are comparable. This  
is important because we have no way to assess future maps  
for accuracy, and we must compare maps displaying the  
same thing.
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Figure 4.1. Modeled climatic suitability for Common Loon (year 2000).

Figure 4.2. Two visualizations of Common Loon (Gavia immer) summer range using the same base data but varying color 
ramp scales: stretch by 2.5 standard deviations (left) and classified by geometric interval (right).
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Over- and Under-Prediction

All probabilistic maps have areas where they over-predict 
(errors of commission) and under-predict (errors of omission) 
the data. Over-prediction occurs where the projection shows  
a location is suitable, yet the species is not recorded there. 
These situations are challenging to interpret because the 
models only provide probabilities of occurrence based on 
climatic suitability. A species may not be present for biological 
reasons, such as interactions with other species (predation/ 
competition), or limited dispersal. So, the result may be 
perfectly accurate and yet differ dramatically from a range 
map because the species cannot exploit certain parts of its 
climatic range (e.g., Fig. 4.3, B). Another common commission 
error comes from incomplete sampling of a species range. 
For example, the map below suggests that there are Clark’s 
Nutcrackers in arctic Canada. This is likely untrue, but since 
there are no data points (CBC circles or BBS routes) in that area, 
the model building process was unable to properly characterize 
climatic suitability in the region (Fig. 4.3, C).  

This type of commission error occurs mostly in the Arctic.
Under-predictions occurs where the projection shows a location 
as unsuitable, yet the species is known to occur there in large 
numbers. These errors are more serious than commission 
errors because they suggest that the models do not adequately 
sample climatic variables. Sampling problems are most likely 
the result of the data sources: the CBC and BBS. Although 
continental sampling for each survey is generally good, 
sampling is not uniform either spatially or temporally (Fig. 4.4). 

For bioclimatic models, sampling a diversity of climates is 
more important than achieving uniform geographic sampling 
because large areas may have very similar climate and not 
require dense sampling. Therefore, low sampling density in 
northern Canada, for example, is likely to impact some species 
more than others. Extra care should be taken in interpreting 
results in areas of poor to no sampling and for species with large 
parts of range that are poorly sampled. Also, recall that species 
included in these analyses are limited to those observed in the 
CBC or BBS since 1950 and 1966, respectively, with sufficient 

Figure 4.3. Example of climatic suitability map showing: (A) areas matching range maps, (B,C) areas that are climatically 
suitable but not part of the current range, and (D,E) areas that are part of the current range but not modeled as being 
climatically suitable.

Clark’s Nutcracker 
Nucifraga columbiana
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observations to construct a well-performing model (see Part I 
for further details). 

Locations of sampling shown in the Fig. 4.4 are a reasonable 
proxy for the spatial limits of confidence in the data. In other 
words, there is reason to have lower confidence in areas with 
low sampling density.

What about Extinction?

Audubon’s climate science does not specifically model the 
probability of species going extinct because the models do 
not estimate population size or persistence over time. Our 
classifications of climate-threatened and -endangered species 
refer to projected changes in the range of climatically suitable 
area across the United States and Canada. If the area of 
climatically suitable space is likely to shrink, this may contribute 
to population decline and eventual extinction, especially when 
combined with existing threats. For 10 species, projections 
suggest that their climatically suitable range disappears entirely 
under climate change. These are cases for which discussion of 
extinction risk is justified based on climate projections alone.

Extent

Due to limited data, modeled climatic suitability does not 
include Mexico. For species whose summer or winter ranges 
extend into northern Mexico, this is a deficiency because 
the statistical model is not based on the full breadth of the 
species’ climatic range. The presence along the U.S.-Mexico 
border of climatic zones that extend into northern Mexico (e.g. 
Sonoran desert) minimizes this shortcoming for all but the most 
broadly distributed species. Furthermore, Audubon scientists 
incorporated this limitation into their climate prioritizations 
(Part II), which emphasize a species’ current range and treat 

future projections as risks, opportunity, or as uninformative, 
depending on the biological response considered (See Part II 
for detailed methods). This approach generates prioritizations 
that identify areas suitable for a species today and in the future 
across a range of future time periods and scenarios for climate 
change.

Using Audubon Climate Maps for Conservation 
Decisions: Caveats and Limitations

Audubon climate maps can be a useful component of 
conservation planning. As with any conservation planning 
process, care should be taken to bring all relevant information 
together to inform the overall decision. As a standalone 
product, Audubon’s climatic suitability maps are useful for 
identifying the climate sensitivity for each species and season 
modeled. They also provide predictions about the direction 
and magnitude of expected change across climate scenarios 
and timeframes. For on-the-ground conservation actions, this 
information is best summarized in climate prioritizations (Part 
II). And in decision-making, other sources of information should 
be included. For example, the maps do not explicitly include 
habitat or climate change impacts, such as sea level rise or land 
cover change.

Habitat

Audubon’s climate science does not incorporate habitat directly 
in the model. The models link bird occurrences to climate 
variables to describe the climatic suitability of a given area. 
Projections of future suitability are for a given future time under 
a particular climate scenario. When we look at a range map in 
a field guide, we understand that areas within the range must 
have the right combination of factors on the ground, including 
habitat, for the bird to be present. Our climate maps should be 

Figure 4.4. Sampling locations of the Audubon Christmas Bird Count (CBC) and North American Breeding Bird Survey (BBS) 
for years 2000-2009. 
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interpreted similarly – the climatic conditions are favorable but 
all the other requirements must be in place too. 

Note that while habitat is crucial for conservation, we should 
be mindful that every plant and animal is tuned to its climate. 
Biogeographers consider climate to be the biggest constraint on 
species distributions at broad (i.e. ecoregional) spatial scales. 
At sub-regional scales, habitat is most important, and a local 
scales species interactions dominate. Each of these aspects is 
important but they operate hierarchically. Therefore, climate 
remains a practical first filter for determining the suitability of  
a site.

Sea Level Rise

For coastal species, sea level rise caused by climate change 
will be crucial for conservation planning. Local impacts of sea 
level rise are challenging to calculate because tides, currents, 
land subsidence or uplifting, and other factors can dampen 
or amplify global averages. So, for a coastal conservation 
project, decision makers would want to consider focal bird 
species’ response to climate change (e.g., Audubon climate 
prioritization maps) and sea level rise predictions in relation 
to existing and potential habitat. Lastly, considerations of land 
ownership and stewardship would help establish the potential 
for conservation efforts and provide estimates of returns on 
investment. Audubon climate maps are an important aspect  
of this process because they provide guidance on the likelihood 
of species colonization and persistence in the restored area.

Predation, Competition, and Dispersal

These factors are more difficult to assess, but will play a key role 
in shaping species responses to climate change. Just because 
an area is climatically suitable, has the appropriate habitat, 
and is free from sea level rise, does not mean that a species can 
successfully colonize it. Predators or competitors might prevent 
a species from getting established, or it might be unable to 
reach the area. Dispersal limitation is less likely to be important 
for birds than many other organisms, but is still a factor. 

Migratory Species

Because the climate maps are derived from sources that do 
not sample during migratory periods (i.e., the CBC runs from 
Dec. 14 – Jan. 5 each year; the BBS from May – July), there is a 
reasonable chance that key stopover sites are not represented 
in the maps. For migratory species this should be taken into 
consideration during conservation planning. Species with 
distinct stopover sites, where large numbers of birds return 
to a small number of locations (e.g., shorebirds), can be 
accommodated by overlaying maps of these sites. For species 
with less distinct migration routes and places, conservation 
targets will be harder to identify.

The Audubon climate sensitivity categories (climate 
endangered, threatened, and stable) are based on the seasons 
modeled. So, for Neotropical migrants the winter season is 
missing from the assessment. Thus, these species could be 
facing larger threats from climate change than suggested by 
their classification. Neotropical migrants that are listed as 
climate stable — or any species with only one season modeled 
— should be interpreted with caution. Their climate sensitivity 
in the unmodeled season is unknown. 

Suggestions for Further Reading

Araújo, M.B. and A.T. Peterson. 2012. Uses and misuses of 
bioclimatic envelope modeling. Ecology, 93(7): 1527–1539. 

Elith, J., and J. R. Leathwick. 2009. Species distribution models: 
ecological explanation versus prediction across space and 
time. Annual Review of Ecology, Evolution, and Systematics 
40:677–697.

Pearson, R. and T.P. Dawson. 2003. Predicting the impacts of 
climate change on the distribution of species: are bioclimate 
envelope models useful? Global Ecology & Biogeography 12: 
361-371.

Contact climatescience@audubon.org for more information on 
Audubon’s Birds and Climate Change report or for assistance 
in obtaining, interpreting and analyzing species maps and 
strongholds rankings.
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Expanded Methods for Audubon’s 
Climate Science1

PART V: 

The Importance of Scale

It is widely recognized that species distributions are influenced 
by a variety of biotic and abiotic factors, including habitat 
availability, resource availability, species interactions, and 
physiology. However, the respective influences of these factors 
are highly dependent on the spatial and temporal scales 
of analysis. One of the major challenges for understanding 
the effects of climate change on species distributions lies in 
identifying the appropriate spatiotemporal scales at which 
species distributions can and cannot be reliably predicted from 
a mechanistic knowledge of climate dependence. As a first 
approximation, species distributions considered at small scales 
tend to be mostly influenced by biotic interactions, mid scales 
by habitat and resource availability, and large scales by climate, 
putatively through interactions with the physiological limits of 
the organism.

Here, we use correlative models to predict the geographic 
responses of the North American avifauna to changes in 
climate. We intentionally focus on a large geographic extent to 
approximate the spatial scale at which many bird distributions 
are proximately shaped by climate, and a 10 x 10 km resolution 
to approximate the resolution of our survey data. However, 
non-modeled factors such as habitat dependencies, biotic 
interactions, and dispersal limitations may in some cases 
prove highly important even at this coarse scale. Because it is 
impossible to incorporate all of these “non-climatic” variables 
into an analysis, the correlative distribution models presented 
here are best described as capturing the bioclimatic envelope  
of each species.

Use of bioclimatic envelope models to forecast a future 
distribution has been criticized for making overly simplified 
assumptions about dispersal and biotic interactions. However, 
these issues become more of a concern if we are intending to 
predict actual species distributions, rather than the distribution 
potential of species. In this sense, these climate models should 
be seen as delineating areas where a species could occur in 
the future if other variables necessary for the survival of the 
species such as suitable habitats and biotic interactions are 
present, and dispersal is non-limiting. Recent studies testing the 
performance of mechanistic models that explicitly incorporate 
hypothetical biological processes against correlative bioclimatic 
models, conclude that bioclimatic models performed as well as 
mechanistic models for estimating current distributions, 

but showed varying results when predicted to future climate 
spaces.

Given the challenges of collecting the species-specific 
physiological data necessary for mechanistic niche modeling, 
it is not primarily intended for use in forecasting, but rather 
provides a framework for understanding how species respond 
to particular climatic gradients. Bioclimatic models remain the 
most widely used method to project impacts of climate change 
on species distributions; and when applied at the macro scale, 
are suitable for making broad predictions to inform conservation 
planning. Hence, the models in this study are not intended to 
provide a passive answer to the question of how bird species 
will respond to future climate change. They are instead meant 
to identify conservation opportunities that can only be realized 
if we proactively plan for changes in climate and biological 
responses.

Climate Change Models and Uncertainty

Predictions about the future require the development of 
models, and all models entail uncertainty. In the case of 
climate change, our best hope for making sound conservation 
decisions is to account for uncertainty to the degree possible. 
There are three major sources of uncertainty to consider when 
forecasting species responses to climate change: future climate 
uncertainty, modeling uncertainty, and biological uncertainty. 
In this analysis, we have gone to great lengths to understand all 
three sources of uncertainty. We base our methods on recent 
work showing that with a thorough treatment of algorithmic 
uncertainties and ensemble forecasting, correlative distribution 
modeling is a valuable tool for forecasting continental scale 
impacts of climate change for a large number of species. 

Future climate uncertainty is obvious: we don’t yet know how 
much climate will change in the future and at what rate, because 
human behaviors that influence emissions are difficult to 
anticipate, as are the influence of emissions on climate. To deal 
with this uncertainty, we base our analyses on a suite of possible 
emissions scenarios and General Circulation Models (GCMs) for 
which we had reasonable access to climate data layers for North 
America (Appendix B). We ensemble predictions using consensus

1 Excerpted from National Audubon Society. 2013. Developing a Management 
Model of the Effects of Future Climate Change on Species: A Tool for the Landscape 
Conservation Cooperatives. Unpublished report prepared for the U.S. Fish and 
Wildlife Service.
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forecasting to explore how biological outcomes might be 
affected by human action to reduce climate change impacts 
through reduced emissions. Consensus forecasting is one 
form of ensemble modeling that uses the central tendency 
(e.g. mean or median value) from a set of possible models. The 
rationale behind consensus forecasting is that the ‘signal’ one is 
interested in emerges from the ‘noise’ associated with individual 
model errors and uncertainties. Some conservation leaders 
will be uncomfortable making decisions based on models. It is 
worth noting, however, that assuming species will not shift their 
distributions in response to climate change is also a model of 
the future. This status quo model has all the same uncertainties 
associated with change models, except that there is no formal 
attempt to bracket or measure the uncertainty. A status quo 
model may, in fact, be the riskiest approach of all.

Modeling uncertainty stems from the quality of the data used 
to develop the model as well as the limits of the modeling 
technique. Data quality is tied to both the validity and spatial 
scale of the geographic coordinate data used to formulate 
the model. Ideally, models constructed from the relationship 
between current climate and species occurrence should be 
validated using independent data from other time periods to 
assess their predictive ability. Such validation provides users 
with a sense of how well the models can correctly predict known 
presences within different times and climate spaces. Previous 
studies that have tested for past changes in species distributions 
using bioclimatic envelope models provide a valuable validation 
of their use in studies of the potential impacts of future climatic 
changes. Modeling uncertainty is further propagated by the 
fact that different modeling techniques often yield different 
predictions. To deal with this, we used three different modeling 
methods that fit complex non-linear relationships between 
species occurrence data and environmental data. We then 

validated each of the models with independent data from 
historical time periods, compared their predictive ability, and 
chose the one that performed the best overall. 

Biological uncertainty means that we are not sure if a species can 
persist, or colonize newly suitable areas, under future climate 
change. Much of the last 100 years of ecology has dealt with 
understanding how populations and species persist: birth rates, 
death rates, immigration, emigration, competition, foraging, 
lifespan, et cetera. These key biological factors are challenging 
to measure and each estimate has sources of uncertainty, 
too. Our models do not incorporate any of these measures 
directly, but we can still consider them post hoc when issuing 
conservation recommendations. Here, biological uncertainty 
is minimized through a spatial prioritization process bases on 
multiple biological responses and subsequent identification of 
climate strongholds—areas climatically suitable today and in the 
future accounting for both future climate uncertainty, modeling 
uncertainty, and biological uncertainty.

Bird data 

Bird distribution data were obtained from two sources: the 
Audubon Christmas Bird Count (CBC) and the North American 
Breeding Bird Survey (BBS). Audubon Christmas Bird Counts 
began in 1900 as an alternative to the Christmas “side hunt” 
and have been used to document early winter bird assemblages 
across North America, and beyond. CBC surveys are conducted 
by citizen scientists within 24.1 km diameter circles for one 24 
h period during a two-week interval, centered on December 
25. For this study, all circles located in Canada and the United
States were included (Fig. 5.1). We elected not to include data 
from other areas due to relatively incomplete geographic 
sampling and poor spatio-temporal resolution of climate data. 

Figure 5.1. Distribution of Audubon Christmas Bird Count circles and North American Breeding Bird Survey routes 
(2000–2009).
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For every circle and count year, we translated raw count data 
into presence/absence information for each species to reflect 
whether or not it was detected.

The Breeding Bird Survey was initiated in 1966 for the purpose 
of monitoring bird populations in the summer months (USGS 
Patuxent Wildlife Research Center). Most BBS routes in the 
United States and Canada are surveyed in June but some 
are run as early as May and others extend as late as mid-
July. Survey routes are 24.5 miles long with stops at 0.5-mile 
intervals. At each stop, participants conduct a 3-minute point 
count and record birds seen or heard. We used data for the first 
30 stops (~24 km) for our analyses in an effort to balance the 
geographic scales at which CBC and BBS sample the landscape 
and maintain a reasonable match to the resolution of our 
climate data (10 x 10 CBC circles BBS routes 5 km). Again, we 
only used data for the United States and Canada and, for every 
route and year; we translated raw count data into presence/
absence information for each species.

Climate data

We obtained contemporary climate data from the Canadian 
Forest Service (CFS) website for the mid-point of each CBC 
circle and to the start-point of each BBS route. The CFS has 
produced a set of high resolution (10 km), yearly contemporary 
(1950 – 2010) climate datasets for Canada and the United States 
based on thin plate smoothing algorithms. We matched bird 
data and climate data on an annual basis (i.e., for CBC count 
year x and BBS survey year x, we used climate data from year 
x-1), assuming that climate variables from the year leading 
up to each survey would best inform our understanding 
of occurrence data. For instance, climate data for the year 
prior to a CBC survey event would actually include monthly 
climate data from that winter’s survey because each CBC 
survey date is considered as of the 1st of January following the 
December counts (i.e., survey data from 2000 spans December 
1999–January 2000). This is important since our climate 
parameters include indices of minimum and maximum monthly 
temperatures and precipitation (Appendix A), as well as mean 
variables. Similarly, climate data from the prior year matched 
to BBS survey events would encompass the winter climate 
preceding the summer (breeding) season. 

Spatially downscaled (5-min resolution) climate grids for 
2010-2039, 2040-2069, and 2070-2099 were obtained from 
the International Center for Tropical Agriculture (CIAT) for 13 
combinations of emissions scenarios and General Circulation 
Models (GCMs, Appendix B). These grids used historical 
climate data from WorldClim, which differs from our CFS 

historical dataset.  Therefore, we calculated projected future 
climate anomalies for each model and scenario by subtracting 
contemporary WorldClim grids for monthly minimum 
temperature, maximum temperature, and precipitation from 
the CIAT future grids and added these monthly anomaly grids 
to CFS mean climate grids for the base period (1971–2000). 
Emissions scenarios are described in the IPCC Special Report 
on Emissions Scenarios and are grouped into families (e.g., 
A1, A2, B1 and B2) that explore alternative development 
pathways, covering a wide range of demographic, economic 
and technological driving forces on greenhouse gas emissions 
(Fig. 5.2). As described by the IPCC (2007), the B2 scenario is 
a relatively “low” emissions trajectory that emphasizes clean 
and sustainable technology. In contrast, the A1B scenario is 
a relatively “middle-of-the-road” emissions scenario where 
technological change is balanced across fossil and non-fossil 
energy sources. Finally, the A2 scenario represents a relatively 
“high” emissions pathway characterized by fragmented 
technological and economic growth. General Circulation Models 
(GCMs) are numerical models that represent physical processes 
in the atmosphere, ocean, cryosphere and land surface used to 
simulate the response of the global climate system to increasing 
greenhouse gas concentrations. Future climate predictions can 
be derived by combining emissions scenarios and GCMs  
(Fig. 5.3).

Figure 5.2. Global emissions scenarios for the 21st Century. 
The present study considers three scenarios: B2, A1B, and 
A2. Source: Figure SPM.5 IPCC WG1 2007.
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After creating our future climate grids, we transformed raw 
temperature and precipitation data into a series of bioclimatic 
variables (Appendix A). Bioclimatic variables are thought to 
represent more biologically meaningful combinations of the 
original monthly climate variables because they aggregate 
climate information in ways known to drive biological 
processes.

Bioclimatic Models

Bioclimatic models are formulated by using a modeling 
algorithm to describe relationships between geographically 
coincident environmental variables and bird occurrence data 
(Figure 5.4a). While the models are simply a mathematical 
description of climate-bird relationships (Figure 5.4b), they can 
be projected into spatially organized, gridded climate data. 
The resulting predictive distribution maps describe geographic 
areas that are expected to be climatically suitable for a species 
(Figure 5.4c). Climatic suitability maps can be made for the 
same time and place from which the data were collected, or, 
alternatively, they can be projected to different times or places 
so long as information is available to generate bioclimatic 
variables used in the model.

We built separate bioclimatic models for winter and summer 
seasons using CBC and BBS data, respectively. For CBC 
analyses, we included as predictor variables the 17 bioclimatic 
variables in addition to the number of survey hours invested 
in each CBC circle to account for uneven observer effort across 
circles. Survey hours accounts for variation in both the number 
of participants and the duration of counts. We used 19272 
records collected at 2278 circles from 2000–2009 to train our 
models and 30630 records collected from 1980–1999 to assess 

the predictive ability of our models. This approach allowed us 
to take advantage of increasing numbers of CBC circles and BBS 
routes in recent years to build models as well as availability 
of abundant historical data to assess the predictive ability of 
our models with a temporally independent dataset. We had 
sufficient data to construct models for 543 species of wintering 
birds, representing 90% of the species with at least one count in 
a CBC circle for the period 1950–2010. In an effort to assess the 
predictive ability of our models to earlier time periods we also 
validated models using CBC data from 1956–1965. This reduced 
our sample size from 543 species to 440 species.

Our analysis of BBS data was similar in approach with small 
adjustments to account for differences in data sets and survey 
protocols. Instead of survey effort, which varied in the CBC, 
but was constant in the BBS, we used Julian date to account 
for when the survey was completed in the summer months. 
We felt this was important because species occurrences and 
detection probabilities may have been associated with the 
timing of BBS surveys. For example, surveys that take place 
later in the summer season may miss bird species that have 
completed their breeding season and become less conspicuous 
or departed for their wintering grounds. We used 25081 records 
collected along 3718 routes from 2000–2009 to train our 
models and 41959 records collected from 1980–1999 to test the 
predictive performance of our models. We had sufficient data 
to construct models for 508 species that occur in the United 
States and Canada during the summer representing 73% of the 
species identified at any time in a BBS survey since its inception 
in 1966. Again we assessed the predictive ability of our models 
using earlier survey time periods (1966–1975), but this reduced 
our sample size considerably from 508 species to 403 species.

Fig. 5.3. Predicted global surface warming by year and emissions scenario. Source: Figure SPM.5 IPCC WG1 2007.
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Results were comparable between the two historical time 
periods for both the CBC and BBS datasets, so we restrict our 
presentation of validation results, graphs and figures within the 
body of this report to those from the 1980-1999 time period.

Modeling algorithms

To explicitly address aspects of modeling uncertainty, we used 
three different modeling algorithms to describe relationships 
between bioclimatic variables and winter bird occurrence data: 
boosted regression trees (BRT), maximum entropy (MAX), and 
generalized additive modeling (GAM). We evaluated model 
performance by backcasting models to historical climates 
and assessing how well predictions matched historical 
observations using Receiver Operating Characteristic (ROC) 
curves. Area Under the Curve (AUC) scores were used as a 
metric of performance that characterizes each model’s ability 
to discriminate between presence points and absence points 
in the historical data (Fig. 5.5). High AUC scores indicate that a 
model very efficiently differentiates true presences from false 
presences as the discrimination threshold is varied. Low AUC 
scores indicate that the model does a poor job of distinguishing 
true presences from false presences across a wide range of 
discrimination thresholds. We then compared the predictive 
performance of all pairwise combinations of species’ models 
to test for statistical significance. The predictive performance 
of BRT models proved as good as, or better than, GAM or MAX 
models for 512 of 543 wintering species. GAM or MAX models 
performed significantly better than BRT models for only 31 
species (Fig. 5.5). Given these results, we decided to use BRTs 
alone to model summer distributions.

BRT models combine two modeling algorithms to fit 
relationships between predictors and a response variable: 
regression trees and boosting. Regression trees define 
relationships between predictors and response through 
recursive binary splits that act to serially reduce unexplained 
deviance. Boosting algorithms aim to improve predictive 
performance of any single model by incorporating information 
from a multitude of simple models. Resulting models are 
able to fit complex non-linear relationships in large datasets, 
are relatively insensitive to outliers, and handle interactions 
between predictors automatically. By partitioning data  
into subsets, or folds, and training models on those subsets, 
BRTs are also able to reduce the risks associated with  
overfitting data.

We built BRT models based on techniques outlined in Elith  
et al. (2008) using the following parameters: 1) learning rate = 
0.01, 2) tree complexity = 5, 3) family = Bernoulli. These settings 
resulted in models built with an average of 3100 and 2800 trees 
for winter and summer species, respectively, well above the 
suggested 1000 trees. Although BRT models are complex, their 
predictive performance is superior to most traditional modeling 
methods and their results can be summarized to give valuable 
ecological insight into the relationships between independent 
variables and the response.

Predicting distributions and characterizing 
ranges

To predict the current distribution of species, we projected 
species bioclimatic models built with BRTs into a climate 
surface composed of bioclimatic variables averaged from 
1999–2008, the same period used to construct the models. 

Figure Fig. 5.4a, Fig. 5.4b, and Fig. 5.4c. Correlative distribution modeling. Models combine species data (P) and bioclimatic 
variables (V1, V2, V3, …, Vn) (a) to formulate a mathematical model (f) (b). The model may then be projected back into 
geographic space to generate a predictive distribution map (c).

216



26Birds and Climate Change | National Audubon Society | Conservation Science | September 2015 

We also projected using our models into each of 39 future 
climate surfaces (i.e., 13 combinations of emissions scenarios 
and GCMs in each of 3 future time periods) and then averaged 
across GCMs within each combination of emissions scenario 
and time period (e.g. consensus forecasting). This process 
resulted in 9 future prediction grids for each species, one for 
each emissions scenario (B2, A1B, A2) in each time period (2020, 
2050, 2080).

For each species, our prediction grids describe climatic 
suitability of the United States and Canada on a continuous 
scale from 0 (unsuitable) to 1 (highly suitable). In order to 
characterize species ranges as defined areas of presence or 
absence, we converted our continuous prediction grids to 
binary grids using a threshold value based on the maximum 

Kappa statistic. The Kappa statistic measures the proportion 
of correctly predicted sites after the probability of chance 
agreement has been removed. Suitability values below the 
threshold were considered climatically unsuitable while values 
above the threshold indicated that an area was suitable. The 
Kappa statistic provided a conservative estimate of ranges 
compared to alternative thresholds. Since many of our analyses 
required estimates of range size or refugia size, we applied a 
North American Albers Equal-Area Conic projection to each 
prediction grid before estimating areas.

Figure 5.5. Density distribution of AUC scores for three modeling algorithms and pairwise evaluation of performance. Each 
point represents a species. Red points = BRT performance significantly better than alternative algorithm; blue points = GAM 
performance significantly better than alternative algorithm; green points = MAX performance significantly better than 
alternative algorithm; gray points = models do not differ significantly in predictive performance. The solid line has intercept 
= 0, slope = 1.

The citation for this section is: Distler et al., Stacked Species 
Distribution Models and Macroecological Models Provide 
Current Congruent Projections of Avian Species Richeness 
Under Climate Change, Journal of Biogeography, 2015. 
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Breeding Bird Survey (BBS)  
The BBS is a long-term, large-scale, international avian 
monitoring program initiated in 1966 to track the status and 
trends of North American bird populations. The USGS Patuxent 
Wildlife Research Center and the Canadian Wildlife Service, 
National Wildlife Research Center jointly coordinate the BBS 
program.

bioclimatic model (Also referred to as climate envelope
model and species distribution model, this is a statistical) 
Statistical model that characterizes relationships between 
climate data and a species presence or absence. We built 
models using measures of climate as the predictor variables 
and presence/absence based on CBC or BBS data as the 
response.

biological response
How a species may respond to a changing climate depends 
upon its ability to colonize new areas and the overall flexibility 
of its climatic niche (Fig. 3.1). We identify three possible 
responses: “suffer in place,” ”track and move,” and ”adapt in 
place.”

Christmas Bird Count (CBC)  
The CBC is a long-standing program of the National Audubon 
Society, with over 100 years of citizen science involvement. It  
is an early-winter bird census in which thousands of volunteers 
across the U.S., Canada, and many other countries in the 
Western Hemisphere, go out over 24-hour periods to count 
birds.

climate change mitigation  
Reductions in greenhouse gas emissions through clean energy 
policies and carbon sequestration.

climate change adaptation  
Efforts to lower the risks associated with climate change, such 
as preparing species and ecosystems for disruptions that 
accompany a changing climate.

climate sensitivity 
A classification of species based on the projected impacts of 
climate change on their current and future range. Audubon 
classified species as climate endangered, climate threatened, 
data deficient, or climate stable (Table 1.1).

climatic suitability  
Output of a bioclimatic model reflecting the probability that  
a species is found in a location based on its associated climate. 
Areas of higher climatic suitability are more likely to be 
occupied by a species.

climate stronghold 
An area that is relatively valuable for retaining one or more 
bird species while accounting  for the potential effects of 
future climates on their distribution. The concept of a climate 
stronghold is useful for developing long-term conservation 
plans at a variety of spatial scales. Because Audubon’s spatial 
prioritizations describe the relative value of every grid cell on 
the landscape, users can compare the value of grid cell across 
any geography of interest to them. For example, users can 
identify the top 10% of ranked grid cell within a state and use 
that information to guide decision-making within their state, 
even though there may be relatively more valuable areas in 
different parts of the continent.

emissions scenario 
A possible future trajectory for greenhouse gas emissions in the 
21st century. Scenarios reflect assumptions about the pace and 
distribution of global economic development. Audubon has 
used emissions scenarios from the Intergovernmental Panel on 
Climate Change (IPCC) 4th Assessment Report (AR4).

ensemble prioritization  
A combination of spatial prioritizations in which the maximum 
rank for each grid cell is taken across prioritizations and then 
the grid cell are re-ranked between 0 and 1. The ”hedge your 
bets” spatial prioritization is an ensemble prioritization as are 
those combining summer and winter seasons.

general circulation models (GCMs)  
Complex models that simulate the physical processes of 
climate. Models used here are coupled atmosphere-ocean 
general circulation models. The complexity of the models 
derives from the physical equations used to calculate the 
movement of mass, momentum, and energy through the 
climate system. The greenhouse effect is an emergent property 
of this system. GCMs are run assuming different greenhouse gas 
emissions scenarios.

Glossary of Terms
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grid cell  
Finest unit of spatial analysis. In this case, the U.S. and Canada 
were divided into a regular grid of approximately 10 x 10 km 
grid cell.

kappa range  
Representation of a species range based on a bioclimatic 
model. Application of a kappa threshold allows conversion of 
a continuous climatic suitability map into a binary presence/
absence range map by balancing the omission and commission 
errors.

over-projection (commission error)  
Areas predicted to be suitable by a model, but where the 
species is not actually found (false positive).

spatial prioritization  
An assignment of value to different parts of the landscape 
according to a conservation goal. The primary goal of 
Audubon’s spatial prioritization work is to highlight locations 
across the United States and Canada that are best able to retain 
birds while accounting for future uncertainties associated with 
climate change. Audubon’s single-species spatial prioritizations 
rank areas highly if they are likely to be climatically suitable 
today and in the future for an individual species. Multi-species 
prioritizations rank areas highly if they are likely to preserve the 
diversity of a species assemblage today and in the future.

under-projection (omission error)  
Areas predicted to be unsuitable by a model, but where the 
species is found (false negative).

Glossary of Terms
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Bioclimatic variables used to model bird 
distributions

APPENDIX A 

BIOCLIMATIC VARIABLES

Annual Mean Temperature (oC)

Mean Diurnal Range (Mean of monthly [maximum temperature - minimum temperature]) (oC)

Isothermality (Mean Diurnal Temperature Range/Temperature Annual Range) 

Maximum Temperature of Warmest Month (oC)

Minimum Temperature of Coldest Month (oC)

Temperature Annual Range (oC)

Mean Temperature of Wettest Quarter (oC)

Mean Temperature of Driest Quarter (oC)

Mean Temperature of Warmest Quarter (oC)

Mean Temperature of Coldest Quarter (oC)

Annual Precipitation (mm)

Precipitation of Wettest Month (mm)

Precipitation of Driest Month (mm)

Precipitation of Wettest Quarter (mm)

Precipitation of Driest Quarter (mm)

Precipitation of Warmest Quarter (mm)

Precipitation of Coldest Quarter (mm)
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Sources of future climate data
APPENDIX B

CLIMATE CENTER GCM B2 
SCENARIO 

A1B 
SCENARIO

A2 
SCENARIO 

Canadian Center for Climate Modeling and Analysis
CCCMA-
CGCM3.1

X

Canadian Center for Climate Modeling and Analysis
CCCMA-
CGCM3.0

X

Commonwealth Scientific and Industrial Research 
Organisation CSIRO-Mk3.0 X X

Institut Pierre-Simon Laplace IPSL-CM4 X

Max Planck Institute for Meteorology MPI-ECHAM5 X

National Center for Atmospheric Research NCAR-CCSM3.0 X

Hadley Center for Climate Prediction and Research
HCCPR-
HADCM3

X X X

Hadley Center for Climate Prediction and Research
HCCPR-
HADGEM1

X

National Institute for Environmental Studies NIES X X

221



31Birds and Climate Change | National Audubon Society | Conservation Science | September 2015 

Flowchart for working with climate science 
data products

APPENDIX C

STEP 1:  
IS CLIMATE SCIENCE RELEVANT  
TO MY CONSERVATION PROBLEM? 

•  Do you work in an area with sufficient 
BBS or CBC survey coverage?

• Is your problem forward-thinking?

•  Is the scale such that 10-km resolution 
projections would be meaningful?

• Is climate likely a driver in your system?

CONTINUE IF YOU ANSWER 
YES TO ALL OF THE ABOVE

STEP 2:  
WHICH PRODUCT SHOULD 
I USE?

Climate Sensitivity Lists   
suitable for identifying climate 
priority bird species.

Individual Species Projections   
suitable for public outreach and  
detailed single-species analyses. 
Available on the web and with  
ArcGIS desktop. 

Climate Prioritizations  
suitable if you already have a target 
species or list of species. Ranks 
landscape’s climate suitability for 
present and future.

STEP 3:  
WHAT PRODUCT-SPECIFIC 
DECISIONS ARE REQUIRED?

What is your priority?
Identifies climate endangered, 
threatened, data deficient,  
or stable species

Website visualizations available for 
viewing/sharing. Further analyses 
requires the user to select relevant 
species, emissions scenarios, and  
future time periods of interest

Single-species Prioritizations 
for priority species projects

Multi-species Prioritizations   
preferred when working with  
three or more species. Contact 
climatescience@audubon.org to 
generate one unique to your needs
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What do the maps show? 
These maps show modeled climatic suitability for the Chestnut-
collared Longspur in the summer and winter seasons. These are 
range maps based only on climate.

What are the solid lines? 
The solid lines delineate the core climatically suitable range for 
the species based on current climate.

What is the difference between light and 
dark areas? 
Darker colored areas are more climatically suitable, meaning 
there is a higher probability that the species is found there.

Is the model wrong because it leaves 
out an area in west Texas where longspurs 
winter? 
The model may omit a region (or add a region) because the 
species may be responding to some factor other than climate 
(e.g. vegetation, habitat, management) that is not included in 
the model. Or, the model may not have sufficient data for the 
area in question.

How is this species impacted by climate 
change? 
By late in the century, the longspur’s climatically suitable range 
in summer is greatly reduced and shifts to the northeast. Its 
climatically suitable range in the winter is shifted and potentially 
expanded.

Do these maps suggest the longspur 
go extinct due to climate change? 
The diminished future summer range suggests the longspur may 
run out of suitable places to live in the future. This could lead to 
severe population decline and eventual extinction if the species 
cannot adapt to new climatic conditions.

FAQ for Audubon’s climatic suitability maps
APPENDIX D
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How do I describe this map (Fig. E1)? 
This climate prioritization ranks every location on the landscape 
based on its climatic suitability today and in the future. Darker 
green ranks highest.

Why is this useful? Can’t I just use the climatic 
suitability maps? 
These rankings take into account uncertainty relating to the 
magnitude and rate of climate change as well as how the species 
may respond. It synthesizes the information into one map and 
can be combined with other datasets (e.g. vegetation and land-
use) to inform conservation decisions.

Is this the same as a species range map? 
No. This is a tool for conservation planning. It identifies places 
where a species is likely to persist based on climate alone both 
within and outside its current range.

What are best practices for mapping 
prioritizations?

 •  Display a local map of a prioritization with a regional map for
perspective.

 •   Use the core climatic range (kappa range) polygon layer
as an overlay.

 •  Use the provided yellow-to-green color ramp.

 •  Always display the range of prioritization rankings
represented in your view.

Can I overlay many single species 
prioritizations to find the best areas in 
my state? 
It is less effective to overlay single-species prioritizations. If you 
are interested in conservation planning for multiple species, 
contact climatescience@audubon.org to request a multi-species 
prioritization.

What does this tell me about future changes 
in the species’ range? 
Prioritizations are not designed to show range shifts like climate 
suitability maps. However, areas ranked high outside a species 
core suitability are likely areas of colonization with climate 
change. Conversely, areas ranked low within the current core 
suitability may experience range contraction. Highest ranking 
areas are likely to remain suitable over time.

FAQ for Audubon’s climate prioritizations
APPENDIX E

Figure E1. A single-species 
prioritization for the Wood 
Thrush. 
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What are the gray areas on the continental 
map? 
Areas that fall outside of both the current and projected future 
climatically suitable range are ranked zero.

Is Ohio important for this species? 
Yes. Ohio is located within the species’ core climatically suitable 
range (see continental map) and is uniformly ranked above 0.5. 
Within the state of Ohio (regional map), areas in the southeast 
are relatively higher ranked than the rest of the state.

Do prioritizations differ by season? 
Yes. We can build prioritizations for summer and winter.  
We can also build an ensemble for both summer and  
winter. It depends on your conservation goal.

What does a multi-species prioritization 
(Fig. E2) say that is different from a 
single-species prioritization?
A multi-species prioritization is ranking the landscape for its 
ability to support a diversity of species today and the future. 
High ranking areas have the greatest species diversity among the 
species included.

Much of Ohio is yellow. Is Ohio important 
under climate change? 
Most of Ohio likely has relatively low diversity for the species 
represented in this multi-species prioritization. The southeastern 
corner is certainly the most important for this set of species.  
Ohio may be more uniformly important for a different set of 
species.

What if my whole region is yellow? 
You can always zoom into your state and identify areas that 
are relatively more valuable. Or, you may want to identify and 
group of species for which your state is important and focus your 
climate change work on those species. 

FAQ for Audubon’s climate prioritizations
APPENDIX E

Figure E2. A multi-species 
prioritization based on 314 
climate-threatened and –
endangered species.
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Audubon’s climate science can be accessed and used in a 
number of ways, allowing for static exploration, basic overlays 
and processing, and direct manipulation of the imagery using 
geoprocessing tools. Currently, access to spatial datasets 
beyond what is available on Audubon’s website (Audubon.
org/climate) is restricted to Audubon staff. If you are external 
to Audubon and interested in working with the data, contact 
climatescience@audubon.org to discuss your interest in the 
data and to explore options for gaining access.

Static Exploration
Maps and visualizations of projected ranges will be hosted  
on Audubon.org/climate for exploration and public 
consumption.

Basic Overlays
Individual species and multi-species climate prioritizations 
will be hosted on Audubon’s ESRI platform. Audubon users can 
access this imagery to perform overlays and basic analyses on 
arcgis.com. Upon completion of relevant training, Audubon staff 
will be given access to these data within the climate change 
group. This user group will allow for discussion and sharing 
among users across the Audubon network and will include 
metadata and reports. Contact GIS_help@audubon.org to 
create an ArcGIS online account or to gain access to the climate 
change user group.

Geoprocessing on the Desktop
ArcGIS desktop users can access the data directly by connecting 
to the Audubon server. Contact GIS_help@audubon.org for 
assistance in configuring your connection. This connection also  
includes geoprocessing tools for localizing the data.

GIS Support & Training
For assistance in accessing and working with existing  
climate science imagery, contact GIS_help@audubon. org. 
Training for data access will be delivered through 
AudubonWorks and custom trainings can be provided upon 
request. For new data requests (e.g. new multi-species 
prioritizations) or to discuss appropriate uses of climate 
science, contact climatescience@audubon.org.

Accessing the Data
APPENDIX F

USGS Science Base
Base layers can also be accessed at the USGS Science 
Base site, www.sciencebase.gov, by searching for 
"Audubon Bird-Climate Models." 
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Optimizing  
Pipeline Routing  

in the 21st Century 

Erik Potter & Wetherbee Dorshow PhD 
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Introduction 
Presented by  
Erik Potter – M3 Midstream (Momentum)&  
 
 
Wetherbee Dorshow, PhD – Earth Analytic, Inc. 
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Momentum’s Appalachian Assets 
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Industry Changes / Challenges 
Why do we need smarter routing? 

• Better Public Safety 

• Cost Control 

• Repeatable 

• Increased Regulation 

• Price Collaboration 

• Social Media 

• Time and Speed to Market 

• Traditional Corporate Methodologies are Antiquated 
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Opposition 

232



Routing Methodology 
We realized in practice… 

• Tradition is sometimes the policy 

• Ultimately procedure is policy 

• Even “No” procedure is a policy 

What is your corporate policy on routing? 
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Project Info 
Project Participants 
• M3 Midstream GIS staff, Pipeline PMs, ROW & Earth Analytics 

consultants 

Data 
• Pipeline and facilities data is in a PODS 4.2 database with a C&C 

Intrepid Esri geodatabase 
• Routing 

 
 
 
 

234



Project Info (cont.) 
The Goal 
M3 Midstream was in search of a more formalized and measurable 
pipeline routing process 
 

The Problem 
• Traditional routing processes were heavily  vested in “on the 

ground ‘pipeliner’” review of field routes 
• Traditional process did not provide a complete picture of all 

impedance factors in the routing process 
• Subjective by nature and resulted in many costly reroutes 
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Tools 
Routing 

• A pipeline route selection tool  in ArcToolbox that automates route selection 
and estimates construction costs 

Cost Estimation 
• A route line list reporting tool that summarizes the type, identification, and 

stationing of line crossing features (e.g. rivers, roads, land use, parcels) for 
proposed pipeline routes 

• Advanced cost estimation reports are also included in this module   
• Data is summarized into an Excel spread sheet 

Elevation Profiler 
• A route profile tool that generates a chart and an associated data table 

showing the elevation profile for a proposed route 
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Tools Used 
Software 

• Esri ArcGIS Standard 10.1 

• Esri Spatial Analyst 

• EAI SmartFootprint 

• MS Excel 

COTS Spatial Data 

• CoreLogic - parcel data 

• Hart Rextag – pipeline data 
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What is the Methodology? 

OBJECTIVE 

CONSISTENT 

REPEATABLE GUIDELINE 

STANDARDIZED 
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• Produces Routing Decisions that are Quantifiable, 

and Consistent 
• Improves productivity and analytical capabilities 

 
•Reduces Risks by public, political, regulatory and 

legal scrutiny 

Methodology 
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Characteristics 
Standardizes routing 
 
Objective routing 
 
Uses computer algorithms and models to help 
identify alternative corridors 
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Criteria Matrix: Defines How Cost Surfaces Are Generated  & Combined 
 • Project criteria matrix defines the scheme for generating cost surfaces for each  

criteria (Component Model) 

• Form is populated through a collaborative process with project stakeholders 

• Standard metadata for SmartFootprint Data Pack is available upon request 
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Cost Surface Creation Rank Criteria Weight 
1 Side Slope Avoidance 10% 
2 Slope 10% 
3 RTE and Cultural Resources 8% 
4 Surficial Geology 8% 
5 Protected Areas 8% 
6 Leases (No Data) 0% 
7 Proximity to Proposed Wells (No Data) 0% 
8 Existing ROW Proximity 7% 
9 Existing Pipeline Corridor (no Data) 0% 
10 Wetlands 5% 
11 Parcel Size 4% 
12 Dwelling Density 5% 
13 Transportation 2% 
14; Partially Restricted Landowner Issue Avoidance 2% 
15 Hydrology Avoidance 6% 
16; Restricted Rooftop Presence 9% 
17; Partially Restricted Mining 8% 
Total 100% 
*Restricted cells will not be traversed by SmartFootprint Route   

SmartFootprint cost surface rasters have pixel values 
ranging from zero to five, where a score of zero indicates 
the absence of constraints on pipeline project 
implementation success and a score of 5 indicates the 
presence of a very significant constraint on pipeline 
project implementation success.   242



Slope Cost Surface Example 
Slope class definitions: 

 
 0% to 6%,  Score = 0 

 
 6% to 12%, Score = 1 

 
 12% to 18%, Score = 2 

 
 18% to 24%, Score = 3 

 
 24% to 30%, Score = 4 

 
 >30%, Score = 5 

 

Automated 
cost surface 
generation 

tools 
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Hydrology 

 
Cold Water Fisheries 

Score = 3 
 

Exceptional Value 
Score = 5 

 
High Quality (CWF) 

Score = 5 
 

High Quality (TSF) 
Score = 5 

 
High Quality (WWF) 

Score = 5 
 

Warm Water Fisheries 
Score = 3 

 

 
Trout Stocking Fisheries 

Score = 3 
 

Other Perennial Streams 
Score = 5 

 
Intermittent Streams 

Score = 3 
 

Ephemeral Streams 
Score = 3 

 
Wild Trout Steams 

Score = 5 
 

NHD of Delineated Water 
Body 

Score = 5 
 
 

Hydrology Systems were identified, 
buffered and grouped as follows: 
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Transportation 
Transportation Surfaces were identified, 
buffered 300ft and grouped as follows: 

 
Turnpike 
Score = 5 

 
Local 

Score = 2 
 

Other State 
Score = 2 

 
US Highway 

Score = 2 
 

Interstate  
Score = 3 

 
Railroads 
Score = 5 
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Rooftop Presence 

Building’s Roof Tops were identified 
and buffered by 300 ft 

Score = No Data 
 

All other lands were identified and 
considered equal 

Score = 3 
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Protected Lands 
Sensitive and/or Protected Lands were 

identified and classed 
 

Access Area, Habitat or Species 
Management Area, Local Conservation 

Area, Local Forest, Local Recreation Area, 
Military Land, National Forest, National 
Wildlife Refuge, State Forest, State Park, 

Wilderness Area, etc. 
Score = 3  to 5 

 
All other lands are considered equal 

Score = 2 
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Surficial Geology 

Lithology is Limestone, Dolomite, 
Feldspathic Quartz, Gneiss, etc. 

Score = 5 
 

Conglomerate Lithology  
Score = 4 

 

Identified Karst Geology 
Score = 1 

 

Average Soil Depth to Bedrock < 5ft 
Score = 3 
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Land Owner Issues 
Problem Land Owners Due to Financial 

Expectations 
Score = 4 

 
Problem Land Owners Due to Refusal 

Score = No Data 
 

Problem Landowner Due to Other 
Reasons 
Score = 4 

 
All Other Lands, Problems with 

Landowner Unknown or Non-Existing 
Score = 0 
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Leases 

Customer Leases 
Score = 2 

 
All Other Lands (non-leased) 

Score = 3 
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Existing Right of Way 

ROW - Multi-Line Rights 
Score = 0 

 
Existing Leases 

Score = 2 
 

ROW - Other 
Score = 1 

 
All Other Lands 

Score = 3 
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Mining 

Quarries and Mining Operations 
Score = No Data 

 
All other lands are considered to not 

be a Mining Operation 
Score = 0 
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Parcels 

Parcel Size is <= 1 acre 
Score = 5 

 
Parcel Size is >= 1 acre 

Score = 0 
 

All other lands are considered an 
unknown size 

Score = 3 
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Map Algebra 

1 
 
 
 
 
 
 
5 
 
 
 
 
3 

1 
1 

1 
1 

1 
1 

1 
1 

5 
5 

3 
3 

5 
5 

3 
3 
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Least Cost Path & Corridor Analysis 

Weighted Overlay of Multiple 
Cost Surfaces yields 

SmartFootprint Cost Surface 

RouteFinder Tool integrates 
Least Cost Routing Algorithms 
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Crossing Reports and Profiles 

Comprehensive Linelists 

Elevation Profiles 
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Allows user to input (EA) items 
• Diameter 
• Valves 
• Futures 
• Launcher/Receiver 
• Meters 

Base Lay Values are identified & aggregated: 
• Land-use (Timber) 
• Run Length (> 5 miles) 
• Rock Occurrence 
• Slope (0 to 6%) 
• PI’s 

 

Identifies HDDs vs. Conventional bores & 
incorporates associated costs 

Cost Estimation 
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Crossings Report and Cost Estimation Tool  
ArcGIS Geoprocessing Model Example 
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Desktop Route & Corridor  
Selection and Reporting Tool Examples 
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Web-Based Route Selection Tool - Example 
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Lessons Learned… 
Key Points 

1. Forced us to do our homework  

2. Importance of current quality data 

3. Traditional “Pipeliner” routing methods misses information 
Reduction reroutes  

4. Creates an instant “real” cost analysis and reporting 

5. Allows manual edits of automated routes 

6. Type of pipeline routing is important to consider approach 
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Closing 
 
• There is a need for an objective, transparent, inclusive, 

and consistent methodology 
 

• EAI has developed a repeatable methodology to meet 
the routing need in your business logic 
 

• Cost Surface based modeling for linear and site 
selection 
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Questions? 

stay  
curious  
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264



Appendix	G	

1	

Whitelock	Creek	Benthic	Survey	Summary	

Whitelock	Creek	flows	into	the	Natural	Heritage	Area	of		Perrins	Marsh,	and	eventually	flows	to	the	
Susquehanna	River,	an	American	Heritage	River.	The	drainage	basin	of	Whitelock	Creek	is	officially	
designated	as	a	Coldwater	Fishery	as	well	as	a	Migratory	fishery,	and	wild	trout	naturally	reproduce	
within	the	creek1.		

The	Benthic	Index	of	Biotic	Integrity	(IBI)	is	an	aquatic	biotic	index,	or	scale	of	showing	the	quality	of	an	
environment	by	describing	the	organisms	that	exist	within	it.	The	IBI	is	a	measurement	of	stream	health	
and	ecological	complexity	based	on	the	concept	that	the	species	diversity	of	a	waterbody	fluctuates	
based	on	the	sensitivity	of	present	macroinvertebrate	species	to	pollution.		Other	IBIs	exist	for	fish,	
algae	and	other	species,	but	this	Appendix	will	focus	on	the	Benthic	IBI	conducted	by	members	of	Wilkes	
University’s	Institute	for	Energy	and	Environmental	Research	for	Northwestern	Pennsylvania	in	20122.		

The	tolerance	of	benthic	macroinvertebrates	to	different	types	of	pollution	exists	within	a	wide	range,	
from	the	finicky	and	intolerant	to	those	species	well	suited	to	survive	highly	polluted	environments.	
Mayflies	(Ephemoptera),	for	example,	graze	on	algae	and	tend	to	be	sensitive	to	chemical	pollutants,	
but	may	be	highly	tolerant	of	fecal	pollution.		Stoneflies	(Plecoptera)	are	among	the	first	to	disappear	
when	human	disturbance	increases,	as	they	are	predatory	insects	that	hunt	for	their	prey	among	the	
gravel	and	rocks	of	the	streambed,	which	become	inundated	with	sediment	as	rainfall	erosion	from	
nearby	clearings	(such	as	the	pipeline	right	of	way)	wash	into	their	ecosystem.		

The	ten	metrics	used	to	calculate	the	IBI	include:	total	taxa	richness,	mayfly	richness	(mayflies	are	
notably	sensitive	to	chemical	pollutants),	stonefly	richness	(particularly	suceptable	to	siltation	and	
sedimentation),	caddisfly	richness	(due	to	complex	web	spinning	and	scraping	techniques	to	gather	
food,	caddisflies	are	sensitive	to	changes	to	their	complex	physical	habitats),	intolerant	taxa	richness	
(measuring	the	richness	of	those	taxa	categorized	as	most	sensitive	to	pollutants),	clinger	taxa	richness	
(measuring	the	richness	of	those	species	which	are	highly	sensitive	to	fine	sediments	and	have	physical	
adaptations	for	clinging	onto	smooth	substrate	in	fast-moving	water),	long-lived	taxa	richness	
(measuring	those	invertebrate	species	that	require	more	than	one	year	to	complete	their	lifecycles,	as	
they	are	especially	sensitive	to	changes	in	water	levels	that	may	interrupt	their	ability	to	mature),	
percent	tolerant	species	(measurement	of	species	like	blood	worms	and	leeches,	with	the	ability		thrive	
in	polluted	environments),	percent	predator	species	(because	the	percentage	of	predators	provides	
insight	into	greater	trophic	complexity-	more	pristine	sites	have	a	greater	diversity	of	prey	items),	and	
percent	dominance	(since	as	diversity	declines,	a	few	taxa	tend	to	dominate	the	species	assemblage).		

IBI	has	become	one	of	the	most	powerful	tools	currently	employed	in	identifying	impacts	to	the	health	
of	stream	systems,	and	are	increasingly	involved	in	the	identification	of	“impairment”,	as	related	to	the	
Total	Maximum	Daily	Load	rules	required	by	the	Clean	Water	Act.		

1
Pennsylvania	Fish	and	Boat	Commission	(August	2015),	Pennsylvania	Wild	Trout	Waters	(Natural	Reproduction)	-	August	2015	(PDF),	p.	106

2
Wilkes	University	(August	2012),	Wlck05-3	and	Wlck04-8,	retrieved	6/20/16
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2	

In	further	reaches	of	the	Susquehanna,	relatively	high	IBI	scores	of	57-61	were	recorded	on	other	
properties	in	20123.	On	the	Whitelock	Creek	IBI	evaluation	conducted	in	2012	by	staff	from	Wilkes	
University,	Whitelock	Creek	received	IBI	ratings	as	high	as	70.36.		Typically	sites	scoring	highly	in	the	IBI	
ranking	are	those	with	lots	of	protected	land	within	the	drainage	basins,	many	pollution	sensitive	
species	occurring	and	a	quality	species	assemblage.		

As	stated	in	Appendix	B	“DEIS	Groundwater	Deficiencies”,	Headwater	streams	existing	throughout	
the	Nesbitt	property	greatly	contribute	to	the	biodiversity	of	adjacent	river	systems	and	their	
riparian	networks.		Because	headwater	streams	differ	widely	in	physical,	chemical,	and	biotic	
characteristics,	they	provide	habitat	for	a	range	of	unique	resident	and	migrant	species.		In	
particular,	migrant	species	move	to	and	from	headwater	streams	at	various	life	stages	and	thus	
link	headwater	streams	with	downstream	ecosystems.		This	is	also	true	for	emerging	and	
drifting	insects.		Headwater	streams	are	important	to	downstream	systems	because	they	
provide	refuge	from	extreme	environmental	conditions	(temperature	and	stream	flow),	and	
from	predation	and	competition.		They	also	serve	as	a	source	of	colonists	to	other	ecosystems	
and	providing	spawning	and	rearing	sites,	are	reliable	sources	of	food,	and	create	corridors	
throughout	the	landscape	for	migration.	Thus,	degradation	and	loss	of	the	Nesbitt	property	
headwater	stream	systems	and	their	connectivity	to	downstream	ecosystems	threatens	the	
biological	integrity	of	entire	downstream	river	networks.	

3

http://files.dep.state.pa.us/Water/Drinking%20Water%20and%20Facility%20Regulation/WaterQualityPortalFiles/Technical%20Documentation
/freestoneIBImarch2012.pdf	
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Sampling	Season: Summer	2012
Sampling	Date: 7/23/12
Approx	Completion	Date: Aug-12
Collection/Sorting/ID: Courtney	Sperger,	Erich	Schramm,	STUDENTSStephen	Forney,	Keri	Skvarla,	Krisit	Ciaston	and	Jessica	Bonczewski

Taxon Common	Name Taxonomic	Level Total	# pi ln	pi pi	x	ln	pi PTV Notes Hilsenhoff

Microcylloepus Beetle Genus 5 0.031 -3.478 -0.107 2 10
Optioservus Beetle Genus 4 0.025 -3.701 -0.091 4 16
Macronychus Beetle Genus 1 0.006 -5.088 -0.031 2 2
Dubiraphia Beetle Genus 1 0.006 -5.088 -0.031 6 6

Macrostemum Caddisfly Genus 49 0.302 -1.196 -0.362 3 147
Chimarra Caddisfly Genus 4 0.025 -3.701 -0.091 4 16
Sphaerium Clam Genus 1 0.006 -5.088 -0.031 8 8
Orconectes Crayfish Genus 1 0.006 -5.088 -0.031 6 6
Aeshnidae Dragonfly Genus 2 0.012 -4.394 -0.054 2 4

Ophiogomphus Dragonfly Genus 5 0.031 -3.478 -0.107 1 5
Stylogomphus Dragonfly Genus 2 0.012 -4.394 -0.054 4 8
Corydalus Helgrammite Genus 1 0.006 -5.088 -0.031 4 4
Stenacron Mayfly Genus 7 0.043 -3.142 -0.136 4 28
Macdunnoa Mayfly Genus 19 0.117 -2.143 -0.251 3 57
Chironomidae Midge Family 54 0.333 -1.099 -0.366 6 324
Beloneuria Stonefly Genus 2 0.012 -4.394 -0.054 3 6
Zealeuctra Stonefly Genus 4 0.025 -3.701 -0.091 0 0

TOTAL 162

Total	Taxa	= 17 #	of	PTV	=	0 #	of	taxa	PTV	=	0
EPT	Taxa	Richness	= 6 4 1

Becks	Index	Version	3	=	 8 #	of	PTV	=	1 #	of	taxa	PTV	=	1
Hilsenhoff	Biotic	Index	= 3.994 5 1
Shannon	Weiner	Index	= 1.924 #	of	PTV	=	2 #	of	taxa	PTV	=	2
%	Sensitive	Individuals	= 53.704 8 3

#	of	PTV	=	3
70

Metric Standardization	Equation x=95th	percentile	of	all	values Observed	Metric	Value Standardized	Metric	Score	(SMS) ASMS	Max=1.00
(5th	percentile	for	Hilsenhoff)

Total	Taxa	Richness observed	value/x 21.1 17 0.806 0.806
EPT	Taxa	Richness observed	value/x 13 6 0.462 0.462

Modified	Beck's	Index observed	value/x 19.2 8 0.417 0.417
Hilsenhoff	Biotic	Index (10	-	observed	value)/	(10-x) 2.99 3.994 0.857 0.857
Shannon	Weiner	Index observed	value/x 2.44 1.924 0.790 0.790
%	Sensitive	Individuals observed	value/x 60.28 53.704 0.891 0.891

IBI	Score
70.36

Statistical	Analysis	for	Wlck04-8_2
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Whitelock Creek
Basin

Progression Susquehanna River → Chesapeake
Bay

Main
source

hill in Northmoreland Township,
Wyoming County, Pennsylvania

Source
elevation

between 1,340 and 1,360 feet (408 and
415 m)

River
mouth

Susquehanna River in Exeter
Township, Wyoming County,
Pennsylvania 
41°26′30″N 75°51′17″W

Mouth
elevation

554 ft (169 m)

Basin area 11.6 sq mi (30 km2)

Length 7.6 mi (12.2 km)

Tributaries Left: 
Mill Creek

Whitelock Creek
From Wikipedia, the free encyclopedia

Whitelock Creek is a tributary of the Susquehanna River
in Wyoming County and Luzerne County, in
Pennsylvania, in the United States. It is approximately 7.6
miles (12.2 km) long and flows through Northmoreland
Township and Exeter Township in Wyoming County and
Franklin Township and Exeter Township in Luzerne
County.[1] The watershed of the creek has an area of 11.6
square miles (30 km2). It has one named tributary, which
is known as Mill Creek. The surficial geology in the
vicinity of Whitelock Creek mainly consists of alluvium,
Wisconsinan Ice-Contact Stratified Drift, Wisconsinan
Till, bedrock, and alluvial terrace.

Major land uses in the watershed of Whitelock Creek
include forested land and agricultural land. A number of
bridges have been constructed over the creek. Its
watershed is designated as a Coldwater Fishery and a
Migratory Fishery. Trout have been observed in
Whitelock Creek, as have numerous macroinvertebrate
taxa.

Contents
1 Course

1.1 Tributaries
2 Geography and geology
3 Watershed
4 History
5 Biology
6 See also
7 References

Course
Whitelock Creek begins on a hill in Northmoreland Township, Wyoming County. It flows south-southeast
for several tenths of a mile before turning east and then southeast. After a few tenths of a mile, the creek
enters Franklin Township, Luzerne County and flows into Perrins Marsh. In Perrins Marsh, it reenters
Northmoreland Township, Wyoming County and flows north-northeast for a few tenths of amile. It then
turns east-northeast for a few miles, flowing along a valley that gradually narrows. The creek enters Exeter
Township, Wyoming County and briefly passes into Exeter Township, Luzerne County before reentering

Coordinates: 41°26′30″N 75°51′17″W
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Exeter Township, Wyoming County. It then turns north-northeast for a few miles before turning east and
receiving Mill Creek, its only named tributary, from the left. The creek continues flowing east along the
border of the census-designated place of West Falls before crossing Pennsylvania Route 92 and reaching its
confluence with the Susquehanna River.[1]

Whitelock Creek joins the Susquehanna River 207.28 miles (333.58 km) upriver of its mouth.[2]

Tributaries

Whitelock Creek has one named tributary, which is known as Mill Creek.[1] Mill Creek joins Whitelock
Creek 0.28 miles (0.45 km) upstream of its mouth and its watershed has an area of 3.77 square miles
(9.8 km2).[2]

Geography and geology

The elevation near the mouth of Whitelock Creek is 554 feet (169 m) above sea level.[3] The elevation of
the creek's source is between 1,340 and 1,360 feet (408 and 415 m) above sea level.[1]

The surficial geology along the lower reaches of Whitelock Creek mainly consists of alluvium. The sides of
its valley have surficial geology featuring Wisconsinan Ice-Contact Stratified Drift, Wisconsinan Till, and
bedrock consisting of coal, conglomeratic sandstone, sandstone, and shale. There is also a patch of alluvial
terrace near the creek's mouth.[4] The surficial geology further upstream is fairly similar except that there is
little Wisconsinan Ice-Contact Stratified Drift or alluvium at the headwaters and that the bedrock consists
only of sandstone and shale.[5]

There are at least 2.0 miles (3.2 km) of pipeline in the watersehd of Whitelock Creek. This pipeline crosses
a number of streams.[6]

Watershed

The watershed of Whitelock Creek has an area of 11.6 square miles (30 km2).[2] The mouth of the stream is
in the United States Geological Survey quadrangle of Ransom. However, its source is in the quadrangle of
Center Moreland.[3]

A dam known as Perrins Marsh Dam is situated on Whitelock Creek. The dam is classified as a "significant
hazard" dam, as of 1981. At this point in time, a dam failure could have caused damage to properties and
bridges further downstream, as well as possibly killing several people.[7]

The main land use in the watershed of Whitelock Creek is forested land. However, agricultural land is also
present in significant amounts.[6] In the early 1980s, the land downstream of the Perrins Marsh Dam was
mainly rural residential land for approximately 1 mile (1.6 km). Further downstream, it flowed through a
largely uninhabited valley.[7]
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History
Whitelock Creek was entered into the Geographic Names Information System on August 2, 1979. Its
identifier in the Geographic Names Information System is 1199788.[3]

A steel stringer/multi-beam or girder bridge carrying State Route 2011/Village Road was built over
Whitelock Creek in 1941 and is 27.9 feet (8.5 m) long. A bridge of the same type was built over the creek in
1945 3 miles (4.8 km) east of Center Moreland. This bridge is 44.9 feet (13.7 m) and carries T348/Lockville
Road. A third bridge of the same type was built over the creek in 1945 and was repaired in 1996. It is 33.1
feet (10.1 m) long and carries T336. A concrete slab bridge carrying State Route 2009/Brace Road over
Whitelock Creek was constructed in 1961 and is 30.8 feet (9.4 m) long. In 2007, a concrete box beam or
girders bridge carrying Pennsylvania Route 92 over the creek was built. This bridge is 62.0 feet (18.9 m)
long.[8]

A cleanup of flood debris and gravel on Whitelock Creek was planned in 2006.[9] In 2012, several members
of the National Civilian Community Corps cleaned up debris along Whitelock Creek.[10] One bridge over
the creek is considered to be structurally deficient.[11]

Biology

The drainage basin of Whitelock Creek is designated as a Coldwater Fishery and a Migratory Fishery.[12]
Wild trout naturally reproduce in the creek and its tributary Mill Creek from their upper reaches downstream
to their mouths.[13]

Numerous macroinvertebrate taxa have been observed in Whitelock Creek. At one site in the summer of
2012, 162 individuals from 17 taxa were observed at the creek. These included four beetle genera, three
dragonfly genera, two caddisfly genera, two mayfly genera, and two stonefly genera. The clam genus
Sphaerium, the crayfish genus Orconectes, the helgrammite genus Corydalus, and the midge family
Chironomidae were also observed. The EPT (Ephemeroptera, Plecoptera, and Trichoptera) taxa richness
value was 6 and the Becks Index Version 3 value was 8. The Hilsenhoff Biotic Index value was 3.994 and
the Shannon Diversity Index value was 1.924.[14]

At another site on Whitelock Creek, 148 individuals from 11 macroinvertebrate taxa were observed in the
summer of 2012. These included two caddisfly genera, two dragonfly genera, and two mayfly genera. They
also included the beetle genus Optioservus, the cranefly genus Leptotarsus, the helgrammite genus
Corydalus, and the midge family Chironomidae.[14]

See also
Keeler Creek, next tributary of the Susquehanna River going downriver
Buttermilk Creek (Susquehanna River), next tributary of the Susquehanna River going upriver
List of rivers of Pennsylvania
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1 
 

Accidents, Compliance, and Safety Records of  
Williams Companies, Inc. 

 
Oklahoma-based Williams Companies, Inc. has several dozen subsidiaries, including Williams 
Pacific Connector Gas Operator LLC. Williams Pacific Connector LLC identifies itself as the 
Engineering, Procurement and Construction Management contractor on behalf of the Pacific 
Connector Gas Pipeline LP. Among other pipelines, Williams Companies owns the 
Transcontinental Pipeline system (Transco), extending from southern Texas to New York City, 
and the Northwest Pipeline, transporting natural gas from Colorado to the Canadian border. The 
following summarizes accounts of compliance and safety records of Williams Companies 
subsidiaries since 2000.1 
 
2002 

 Williams was reported to be in financial distress and on verge of bankruptcy. (38)(19) 

 Williams’s own shareholders filed a class action lawsuit against it, alleged the company 
hid its failing financial conditions. (33)(56) 



2003  
 Williams paid $20 million (along with Encana Company) in fines for reporting false data 

to manipulate the California natural gas market and paid California $417 million to settle 
the case. (25)(56) 

 (May 1) A 26-inch Williams Companies natural gas transmission pipeline failed near Lake 
Tapps, Washington, forcing evacuation of an elementary school and dozens of homes 
within a four-mile radius. The failure was determined to have been caused by Stress 
Corrosion Cracking. This was reportedly the fifth failure on this pipeline in eight years. 
(56) 

 (December 13) Another section of the latter pipeline failed, this time in Lewis County, 
Washington due to Stress Corrosion Cracking and external corrosion. Gas flowed for 
three hours after the rupture before being shut down. This accident occurred despite 
the fact that earlier Stress Corrosion Cracking of the pipeline had resulted in the 
company reducing gas pressure by 20%. (56) 

 
2004 

 Williams was fined $30,000 for a fire at a well in Parachute, Colorado. (47) 
 
2007 

 Williams agreed to pay $290 million to settle the abovementioned class action lawsuit 

filed by its shareholders in 2002. (19)(32)(56) 


2008 
 (September 14) A natural gas explosion in Appomattox, Virginia (Williams-owned 

Transco) ripped a 32-foot section of 30”-diameter pipe from the ground. The pipeline 
spewed gas that was subsequently ignited when a power line came loose and sparked, 
causing a 1,100-foot diameter burn zone. Five people were seriously injured and 
property damage was reported to exceed $3 million. (35)(56) 

 (September 25) PHMSA issued a Corrective Action Order as a result of the above 
incident. The Order stayed in effect until November 3, 2011. (18) 
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2009 
 Williams was fined $952,000 for failure to monitor corrosion adequately with the Virginia 

pipeline explosion in 2008 cited above. (36)(43)(56) 
 

2010 
 A Transco Pipeline leak occurred in Texas and was not reported for 4 days. The ¼-inch 

diameter leak caused a reported $57,000 in property damage. Operators on aerial patrol 

did not see the leak, rather it was found by an operator who saw some bubbles. (22) 

 Williams was fined $275,000 for failing to implement and/or maintain storm water 
measures to prevent potential pollutants during planned construction in Parachute, 

Colorado. State inspectors notified Williams (Bargath) in November 2010 of violations 
and told them to take immediate action. According to report, Williams did not fix 

violation for seven months. (8)(28) 



2011 
 (June) Williams was fined $23,800 by PHMSA for failure to conduct annual inspections of 

natural gas compressors stations in Texas and Louisiana. (18)(56) 
 (December 3) Transco Natural Gas Pipeline ruptured & exploded in Marengo County, 

Alabama. Flames shot 100 feet into the air and eight acres burned. Coating failure was 
blamed as cause. Reports stated that the corrosion was not recognized by Williams even 
though they claimed to have systems in place. (2)(18)(36)(56)(59) 

 (December 6) PMHSA issued a Corrective Action Order with regard to the Marengo 
County natural gas explosion. (18)  

 

2012 
 (March 5) Transco/Williams was fined $50,000 by PHMSA for failure to follow its internal 

policies for controlling external corrosion in a natural gas pipeline in New York. (18)(56) 

 (March 29) A gas leak caused a fire at the Lathrop Natural Gas Compressor Station in 
Susquehanna County, Pennsylvania. Williams restarted the station and pumping of 

fracked gas within 24 hours despite a request from the Pennsylvania Department of 
Environmental Protection not to do so. DEP stated they were very clear in their request, 

but because it was not an official order no fines were issued. One ton of Methane was 

released. (2)(16)(56)(59) 
 (April 9) Transco natural gas leak was discovered in Bergen, New Jersey. (18)(44)(59) 
 A Williams-owned natural gas liquid (NGL) pipeline in Parachute, Colorado (population 

1,000) began to leak on December 20. Parachute Creek runs through the small town, 
which is nestled next to the Colorado River. (8) 

 

2013 
 (January) Williams discovered the leak of NGLs in Parachute plant while working on 

construction to expand the plant. Reports said the leak was found by accident. The leak 

was stopped, but Benzene, a cancer causing agent that breaks down bone marrow, had 
contaminated the soil. Williams said the leak was not affecting creek. (8)(34) 

 (March 8) Williams began cleanup of the Benzene leak (NGL) in Parachute, Colorado 
and notified authorities and landowners that the soil had been contaminated. No 
mention was made at the time that groundwater was poisoned. Reports said that 
Williams omitted reporting the spill/leak earlier because they estimated less than 25 
gallons had leaked. (8)(12) 
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 (March 15) The public in Parachute was informed that the spill had contaminated the 
groundwater in Parachute with Benzene to levels as high as 36,000 times greater than 

safe levels for drinking water. (8)(20)(34)(41)(56) 

 (March) Williams/Transco rejected U.S. Army Corp of Engineers safety 

recommendations in connection with the proposed Rockaway Lateral natural gas 
pipeline, claiming the requirements would “needlessly delay” the project and force cost 
overruns. (7) 

 (March 23) A Williams 24-inch gathering pipeline ruptured in Marshal County, West 
Virginia. (30)(56)(59)(60) 

 (April) Parachute, Colorado residents question credibility of Williams tests of their water 
and request that the government conduct testing instead. Contamination continued to 
spread into the creek. (8)(42) 

 (April) Williams stated faulty pressure gauge caused leak in Parachute. Diesel was found 

at the gates of the Parachute water supply and Benzene was detected in the creek. The 
State Health Department took over oversight of the leak. (8)(9) 

 (May) Benzene levels were measured to have risen higher in Parachute, Colorado creek. 
State agency told Williams that it violated the law. (8) 

 (May) A fire in the Williams compressor station at Branchburg, New Jersey injured 13 

people. (56) 

 Williams announced it would not proceed with the planned Parachute, Colorado plant 
expansion. The reason provided was low gas prices, rather than the NGL leak. (8) 

 (May 15) Pennsylvania Department of Protection (DEP) suggested bulging walls 
discovered after a fire in Williams Central Compressor Station near Montrose, 
Pennsylvania were evidence that an explosion had also occurred. Williams denied the 
allegation. (56)(59) 

 (May 21) Williams held Analyst Day in New York City. CEO Alan Armstrong stated the 
company has been working on the Bluegrass pipeline project for 9-10 months. Williams 
stated Bluegrass Pipeline is big and risky in terms of permitting. (45) 

 (June 13) Williams’ Natural Gas Liquid (NGL) cracker (chemical) plant that processes 
NGLs in Geismar, Louisiana exploded and burned. The plant was in the middle of a $350 
million expansion. Seven hundred contract workers were present. Two people were 
killed and 114 were injured. From 31,000 - 62,000 pounds of toxic chemical were 
released. (1)(4)(5)(6)(39)(56) 

 (June 14) Investigations into Williams’ Louisiana explosion found three years of 

noncompliance with Federal Clean Air Act. It was discovered that Williams had not 
conducted an OSHA inspection in ten years. (4)(14)(56) 

 (July 10) Williams (Bargath) was fined $7,854 by OSHA for failing to protect workers they 

sent to excavate toxic soil near the Williams’ Parachute, Colorado that leaked Benzene. 
The OSHA report stated that Williams did not have a decontamination procedure nor did 
it ensure its employees received safety training related to the spill. Williams stated it did 
not agreed to or accept OSHA's allegations. (49) 

 (July 13) Benzene levels were found to have increased in the Parachute, Colorado leak. 
One hundred thirty tons per day of contaminated soil were stockpiled. (3) 

 (July 20) Report showed that Williams expected to remove and treat as many as 26 

million gallons of groundwater over 12-18 months at the site of its natural gas liquids 
leak on Parachute Creek. About 155,000 gallons of tainted groundwater removed in 

March had been disposed of in an injection well in Grand County, Utah. (52)(56) 

 Discussion of concerns about a proposed Williams Bluegrass Pipeline in Kentucky noted 
that federal regulators had fined applicants Williams and Boardwalk Pipeline Partners 
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L.P. nearly $2.4 million over the previous five years for 18 incidents reflecting failure to 
monitor corrosion and delaying repairs to natural gas pipelines evidencing metal loss. 
(53) 

 (December) The Pipeline Safety Trust analyzed safety and compliance records of 
companies regulated by the Pipeline Safety Administration and found that from 2006-
2011, federal agencies had launched more enforcement actions against Williams (21) 
than all but three other companies and that only one other company had a higher total 
of proposed penalties than the $1.6 million against Williams. (53) 

 (December) The U.S. Occupational Safety and Health Administration proposed a 
$99,000 fine for six safety violations at the Williams’ Geismar, Louisiana natural gas 
plant. Williams CEO Alan Armstrong reportedly stated in response that Williams has an 
overall “very good” safety record. (54) 

 
2014 

 (January) A fire at Williams’ Windsor, New York compressor station was the second in 
less than two years. (56) 

 (March 11) Repeated equipment failures at a gas transfer station on Sauvie Island 
serving Portland, Oregon caused several evacuations. Gas releases went on for two 
months before the company notified residents. Residents complained that federal 
regulators failed to investigate until they brought political and media pressure. (57)(58) 

 (March 31) A Williams Company liquefied gas storage site in Plymouth, Washington 
exploded. The incident injured five workers and prompted the evacuation of hundreds of 
residents and employees. (54)(56)(57) 

 (April) A pipeline supplying a Williams company facility in Moundsville, West Virginia 
exploded and caused a fire. (56) 

 (April 23) An explosion and fire at Williams natural gas plant forced the evacuation of all 
residents of Opal, Wyoming. (54)(56)(57) 

 (May) The U.S. Chemical Safety Board expanded its investigation of safety practices at 
Williams Companies after the incidents in Washington, Wyoming, and Louisiana. The 
lead investigator for the Board said, “With a strong corporate oversight of process 
safety, it would be very unlikely to have three incidents like this in a 12-month period.” 
(54) 

 (June) A blast at a Louisiana chemical plant owned by Williams killed two workers and 
injured 80. (54) 

 
2015 

 (April 14) Heavy rains in Marshall County, West Virginia cause mud to shift and rupture 
two Williams pipelines. Nearby Little Grave Creek was contaminated by condensate and 
five families were evacuated. The following day the Department of Environmental 
Protection fined Williams for the leak. (61)(62) 

 (April 28) After two weeks of looking, Williams finally located the source of the 
condensate leak. Over 5,500 gallons of condensate leaked during the first few days. (63) 

 (October) Three deaths and two burn injuries resulted from a natural gas plant 
explosion at the Williams-owned plant in Gibson, Louisiana. (55) 

 (October 25) A state-designated inspector found 10 erosion and sedimentation control 
violations by Williams workers during two recent inspections of the Rock Springs gas 
pipeline being built across 10 miles in southern Lancaster County, Pennsylvania. This 
followed a rain storm that dumped more than 3 inches in the area over five days in late 
September and early October. (64)  
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The Compliance and Safety Records of Williams (WMB), 
Williams Partners L.P. (WPZ), Williams Midstream 

 
  

•  2002 – Williams is reported to be in Financial distress and on verge of 
bankruptcy  (38) (19)   
 

•  2002 – Williams has class action lawsuit filed against it alleging that it failed to 
disclose failing financial conditions (33)   
 

•  2003 – Williams pays $20 million (along with Encana Company) to settle claims 
of reporting false data to manipulate the U.S. natural gas market (25)   
 

•  2004 – FINED $30,000 for a fire at a well in Parachute, Colorado (47)   
 

•  2007 – Williams agrees to pay $290 million to settle class action lawsuit filed in 2002 
 (19) (32) 

 
•  2008 – Natural gas explosion in Virginia [Transco] the blast ripped a 32-foot section 

of pipe from the ground and caused a 1,100 feet burn zone. Property 
damage reported to exceed $3 million  (35)   

 
•   2009 – FINED $952,000 for failure to monitor corrosion adequately with the 

Virginia pipeline explosion in 2008 (36) (43)  
 

•   2010 – Transco Pipeline leak in Texas. Leak was not reported for 4 days. The 1/4 
inch diameter leak caused a reported $57,000 in property damage. Aerial patrol did 
not see the leak. Found by an operator who saw some bubbles. (22)   
 

•   2010 / 2011– FINED $275 Thousand over failing to implement and/or maintain 
storm water measures to prevent potential pollutants during planned 
construction in Parachute, Colorado. State inspectors notified Williams (Bargath) in 
Nov. 2010 of violations and told them to take immediate action. According to 
report, Williams did not fix violation for 7 months. (8) (28)   
 

•   2011 – FINED $23,000 by PHMSA for failure to conduct own annual 
inspections of Natural Gas compressors stations in Texas and Louisiana (18)   
 

•   2011 – [Transco] Natural Gas Pipeline rupture & explosion in Alabama. 8 acres 
burn. Coating failure blamed as cause. Reports state that the corrosion was not 
recognized by Williams even though they claimed to have systems in place. (2) (36)  
 

•  2012 – Gas leak caused explosion at Natural Gas Compressor Station in 
Pennsylvania. Williams restarts the station within 24 hours and started pumping 
fracked gas despite request from PA Dept. of Environmental Protection not to do 
so. DEP states they make it very clear on the above matter but because it was not an 
official order no fines were issued.  1 ton of Methane released.  (2) (16)  
 

•  2012 – Transco/Williams FINED $50,000 by PHMSA for failure to follow own 
internal policies with controlling corrosion in Natural Gas pipeline in NY (18)  
 

•  2012 – Transco natural gas leak in New Jersey (18) (44)   
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•   2012 (Dec. 20) – The beginning of the Natural Gas Liquid (NGL) pipeline 
leak in Parachute, Colorado (population 1,000). Parachute Creek runs through the 
small town, which is nestled next to the Colorado River. (8)  
 

•   2013 (Jan) – Williams discovers leak of NGLs in Parachute plant while working on 
construction to expand the plant. Reports say the leak was found by ACCIDENT. 
Leak stopped, but Benzene, a cancer causing agent, has contaminated soil. 
Williams says leak not affecting creek. (8) (34)  
 

•   2013 (March 8) – Williams begins cleanup (2 months later) of Benzene 
leak (NGL) in Parachute, CO. Authorities and landowners notified that the soil has 
been contaminated. No mention that groundwater is poisoned. Reports say that  
Williams didn't report the spill/leak earlier because they thought less than 25 
gallons had leaked. (8) (12) 
 

•   2013 (March 15) – Groundwater in Parachute is contaminated with Benzene  
from NGL leak. Spill finally announced to public. Benzene is cancer-causing agent 
that breaks down bone marrow. (8) (20) (34) (41)  
 

•   2013 (March) – Reports say Williams/Transco rejects U.S. Army Corp of 
Engineers safety recommendations in connection with the proposed Rockaway 
Lateral natural gas pipeline, claiming the requirements would “needlessly delay” the 
project and force cost overruns. (7) 
 

•   2013 (March) – Williams Natural gas pipeline in West Virginia ruptures (30)  
 

•   2013 (April) – Parachute, CO residents question credibility of Williams who is in 
charge of testing their water and want the government to take over. Contamination 
continues to spread into their creek. (8) (42)  
 

•   2013 (April) – Williams say faulty pressure gauge cause of leak in Parachute. Diesel 
found at gates of Parachute water supply. Benzene detected in creek. State 
Health Dept takes over oversight of leak. (8) (9)  
 

•   2013 (May) – Benzene levels rise in Parachute, CO creek. State agency tells Williams 
violated it the law. (8)  
 

•   2013 (May) – Williams announces it will not expand the Parachute, Co plant expansion 
NOT because of the NGL leak but due to low gas prices. (8)    
 

•  2013 (May 21) – Williams holds Analyst Day in New York City. CEO Alan Armstrong 
states they have been working on the Bluegrass pipeline project for about 9 - 10 
months. Williams states Bluegrass Pipeline is BIG and it's RISKY in terms of 
permitting. (45) 
 

•   2013 (June 13) – Williams’ Natural Gas Liquid (NGL) cracker plant that process NGLs 
in Louisian Explodes and Burns. That chemical plant was in middle of $350 
million expansion. 700 contract workers were present; 2 people killed (ages 29 & 
47); 70 injuries; 62,000 pounds of toxic chemical released (1) (4) (5) (6) (39)  
 

•   2013 (June 14) – Investigations into Williams Louisiana explosion reveals three 
years of noncompliance with Federal Clean Air Act, Williams had NOT 
conducted an OSHA inspection in 10 years.  (4) (14) 
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•   2013 (July 10) – Williams (Bargath) FINED $7,854 by OSHA for failing to protect 
workers they sent excavate toxic soil near the Williams’ Parachute, Co plant that 
leaked Benzene. Report states that Williams did not have a decontamination 
procedure or ensure its employees received safety training related to the spill. 
Williams states it has not agreed to or accepted OSHA's allegations. (49) 
  

•   2013 (July 13) – Benzene levels increase at a point in the Parachute, CO Williams NGL 
leak. 130 tons per day of contaminated soil has been stockpiled. (3) 
 

•    2013 (July 20) – Report shows that Williams expects to remove and treat as many 
as 26 million gallons of groundwater over a half-year to a year at the site of its 
natural gas liquids leak alongside Parachute Creek. About 155,000 gallons of 
tainted groundwater removed in March has been disposed of in an 
injection well in Grand County, Utah. (52) 
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Pipeline vs Rail & Truck 
 
While accidents associated with the transportation of hazardous materials via rail and road are 
more frequent than pipeline incidents, rail and truck spills are limited to the amount of product 
that can be held in transit.   
 
According to a review of data from the Pipelines and Hazardous Materials Administration 
(PHMSA) completed by the Association of American Railroads, total railroad crude oil spills 
between 2002-2012 equaled less than one percent of the total pipelines spills (railroads spilled 
2,268 barrels total vs. pipelines spilled 474,441 barrels total). Additionally, during the same time 
period, average pipeline spills were four times larger than the average rail spill (average 65 
barrels by rail vs. average 266 barrels by pipeline). 
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