CITIZENS ADVISORY COUNCIL REPORT:
PUBLIC PARTICIPATION REFORM

Introduction

Formuiating public policy in democratic societies has always posed problems because
full and fair opportunities for direct participation by the interested public create a
predestined duel between effectiveness and efficiency. Thesa problems center on
accomplishing a task within a reasonable period and agreement by all parties that at
some paint a final decision must occur—a decisicn that rarely, if ever, will fully satisfy all
interests. Another complication is the unfartunate tendency of many to equate public
participation with a public veto. Finally, as noted by one commenter (5), improving public
participation is not easy, given the disparities in power among the various stakeholders.”
Clearly, public participation works well only if ail acknowledge from the outset that the
process, by its very nature, will likely leave participants less than fully pleased.

“Public participation is

Despite the chailenges, involving the public is worth the effort. One painful and axpensive

commenter (9) states that Pz':bhc participation is painful and expensive 1o the - 10 the bureaucracies.
bureaucracies, but democracies depend nupon it " If done properly, the resuitis a but democracies
better decisicn, one less likely to be controversial, requiring less outreach, depend upon it.”

education and defense, and cne more easily implemented.

Secretary Seif asked the Citizens Adviscry Council™ (Council) for assistance in
assessing and possibly overhauling DER/DERP's public participation processes to
promote greater and earlier pubiic involvement in decision making. Council has heard
from many who are skeptical about the agency's interest and commitment to outside
input. Rather than dwell on past perceptions and occurrences, this document
addresses the task of devising improved and publicly acceptable processes for extemal
participation in future agency decision making. Council defines DEP’s pubilics both
collectively and individually: any and all who are affected by DEP decisions and
activities—-inciuding individual citizens, interest groups, Jocal govemments as well as
business and industry—should be welcomed and aided in coming to the table.

As a first step, we compiled information on advisary committees and roundtables (see
Appendix A; both DEP and DCNR groups are listed as recommendations may be
applicable to both departments). We also reviewed current public participation
processes to sirengthen the best parts and to fix the areas that clearly don't work, We

" held discussions with a varety of groups and individuals, received comments and input
from athers, and will continue to do so as we pursue related topics. Comments received
are reflected in relevant sections and summarized in Appendix B.

* Italics reflect commenter statements and not necessarily the positions of Council.
" The CAC is a legislatively created group of 18 appointed citizen volunteers charged with reviewing the

work of what is now the Department of Environmental Protection and making recommendations for
improvements, studying major environmental issues facing Pennsyviania, and promoung sound
environmental legislation.



Because of the broad scape of this project, this report only addresses discrete portions
of the averall issue. It focuses on targets for and elements of effective public
participation and strategies for incorporating these elements. Where appropriate,
we recommend specific actions, while reserving other areas for further study.

Taraets for and Elements of Effective Public Participation
= Building trust between DEP and ils publics.

= Building understanding among diverse interests.

= Improving environmental decisions.

= Achieving early "buy-in."

= Striving for balance and inclusivity.

= Validating commenters’ right lo a response.

In Council's eadier draft, we identified six goals that underie «valid public participation.”
We now list these as “targets” and “elements” of effective public participation, or as one
member suggested, “touchstones” for measuring valid participation. They were generally
supported by commenters except for two (3.4) who thought them overly idealistic. They argued
that economic interests provide incentive to engage in projecis, that “‘environmental” argumenis
are "no growth" and anti-economic development, and that many “environmentalists” don't

believe in compromise, so industry cannot address their concemns. which ultimately guarantees

conrinuing disagreement and misunderstanding. (Conversely, it should be noted that many

in the environmental community feel that industry is concemed only with Our intent is to create

economic development and similarly unwilling to compromise.) 2 partnership that
exses mis-

understandings and

Council has never wavered from its belief that economic development and
dismantles barriers.

environmental protection can and must procsed hand in hand. The
stereotypical views reflected above sarve anly to keep us locked withina
mythical war of them vs. us, economy vs. environment, reguiation vs. free enterprise.
Our intent is to create an agency/citizen pantnership that eases misunderstandings and
dismantles unnecessary barriers. We continue to sirive for the fullest and fairest public

participation that can be devised.

Building trust between the Depariment and its oublics. General distrust of government
seems at an all-time high. In debates about environmental regulation, the public
increasingly fears that economic interests are taking first priority rather than being
considered equally with environmental protecion. This fear fuels existing distrust of
DEP. One commenter (8) stated that DEP's request for help in reforming public participation is
merely to divert those involved from the real issues of what is being done to environmental
protection; DEP’s atritude, especially under this administration, is “the public slows us down,
the public be damned, keep the public out.” DEP needs to fundamentally change its attitude.

As the decision maker, the agency must first accept public involvement as integral
to sound decision-making. It must then be the initiator in building credibility and

public trust through openness, outreach, consistency and results. One of the first
steps must be a clear message from the top down that DEP wants public input and that

staff should deal with and serve the public. Agency personnel must be confident that -
their interactions will be supported by those above them.



TTiere misl i g clear
misezge Jro it tlta tog
fouri thef EP wants

Building understanding among the diverse interasts involved in and puLlle lrit-ut aud that
SL2EF shovtd deaf with

affected by environmental dacisicns. Distrust and fear across the public ° A
extends beyond govermnment: citizens distrust Industry motives; industry anc secvo flie aublic.
assumes the public wants to stop its plans. Wide public dialeg can clarify the gozals and
expectations of all thesa at the table, leading to more mutually acceptable solutions.

Two commenters (3,4) thought that the emotional basis for many environmental argiments
should not be factors in technical decisions. While DEP decisions are based on technical
data, the criteria are premised on protecting human health and safety, which are the
ultimate missions of DEP. Emoticnai pleas are valid especiaily when the public has
insufficient information and doesn't trust the information it does have, Better public-
education on environmental issues will encourage more factual input as opposed lo
emotional reactions particuiarly in permit reviews and decisions.

Improving decisions. Public panticipation allows DEP to tap a much broader range of
expertise, experience and perspectives than available in-house. The process clarifies
and baiances expectations of all sides, resulting in more informed, practical, workable

and acceptable solutions.

Achieving eady "buy-in." People ultimataly will be more willing to accept a compromise
if they are satisfled that the process has been open and that their views have hecn
considered, even if not entirely accepted. Upfront public participation takes more time
and effort but resuits in a better decisicn, one less controversial, requiring less
outreach, education and defense, and cne more easily implemented. -

Striving for balance and inclusivity. Idealily, environmental solutions require participation
by all sectors of saciety. Even twenty-five years ago, the General Assembly recognizad
that environmental reguiations would be particularly cententious, and therefore created

the EQB to encourage broad participaticn.

One commenter (3) thought tangible participation by non-economic stakeholders in any

- government-sponsored aavisory committee is very “chancy.” Another (8) felt that everyone
should be at the table when environmental decisions are being made: no one has the right to
negodate for others unless they have been elected; when we negotiate regulations, we eliminate
everyone except the chosen negodators, and therefore exclude public participation. We all
should have a say in environmental decisions, but realisticaily, a representative system
of participation is the closest practical solution for retaining efficiency and effectiveness,

The same holds true for the negotiation process.

Since not all can or will participate, striving for balance among participants in DEP's
.decision-making process is critical to developing proposals that will receive support
, through implementation. Of course, balance means different things to different pcoplc:
s The Conservation Network's definition: °..those who have economic interests in the
outcome or have the potential to pollute should be represented but should not have
more seats than public interests (i.e., environmental, sportsmen, good governnient,

neighborhood organizations,...).”
e Another definition discussed is that “no affected interest has enough representation

to independently affect the decisions to be made.”
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_ arrangem
¢ Council views balance as a membership or participation arrangement ) a,,do_;

- that strives for diversity and avoids dominance by any single faction. dominane

) : singla 1-

Inclusivity requires the opportunity to parﬁdbate in the procesé, but aiso
entails actively encouraging the affected public to come to the table. For example, in
Chester, local oppanents of an incinerator praposal in their community believe they

were excluded from involvement in pemit decisions.

: Validating commenters’ right to a response, Qutside participants worry that their
comments, often representing significant ime and effort to prepare, are ignored; that
the public participation procass merely serves as an avenue to allow them to vent
rather than participate; and that their views are dismissed as invalid because they are
not paid “experts.” One commenter (3) noted that the public is often excluded because
bureaucrats. many without certification or regisration themselves, demand that individual
members of the public show certain expertise, Anyone should have standing to provide
comments, not just those with “expertise” and not just environmental groups with
significant staffs. All commenters deserve to know that their comments were
considered, and should receive a substantive and timely response, not just an
acknowledgment. One commenter (8) recommended that this be required by law,

Administrative Strateqies for Achieving Effactive Public Participation

= Provide early access to information.

= Inform and educate the public.

= Develop effective outreach. )

= Provide muiltiple opportunities for participation.

= Clarify and designate appropriate lines of communication.
= Devote rigorous aftention to timeliness.

= Exercise flexibility.

= Establish accountability mechanisms.

= Protect participants from retaliation.

Provide Early Access to Information. DER/DEP, often perceived as secretive in
decision development, typically uses an intemai “develop and defend” approach,
strikingly parallel to the command and control method already recognized as passé,
For the most par, intemal decisions become “public” only after substantiaily complete,
requiring extensive effort to defend the product. Open {and low cost) public access
to existing information such as permits, regulations, policies, procedures and

- non-proprietary data, as well as early notice and outreach on upcoming decision

. areas eliminates the perception of secracy and are important first steps in building

' trust between decision maker and the *outside world™.

DEP should provide wider access to existing documents such as policies and
regulations including appropriate clarifications and interpratations. “Public information”
should be made easily available to those interested. Beyond availability in DEP offices,
up-to-date copies should be available electronically, hard copies kept in county libraries
or conservation district offices, and obviously mailed on request at reasonable cost. One
commenter (8} stated that in all cases, information should be in public places, and where
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possible, should be generated by the agency: too many functions that DEP should be
accountable for are being done by the proponents/applicants,

DEP should also provide eariier access and outreach on upcoming decisions and
issues by finding mere effective public notification procadures to replace current,
ineffective requirements. For example, a monthiy list of expected actions/decisions
mailed by both regional offices and central office to individuals and groups (e.g. local
govemments) who have aiready indicated or who are expected to have an interest in
DEP activities; when major policy changes are being contemplated, DEP should
identify and solicit input en an outline of altematives under consideration. Eitheris
more efficient than trying to develop a list of altematives with an amorphous group, or
having the public react to an already established approach after aiternatives have been
intemally discarded. Earier access will generally encourage more productive debate
rather than defense of an already established position.

Because of DEP's wide responsibilities, the magnitude of information that could be

made available may overwhelm the public's ability to track it much less respond. We

 also recognize that most are not going to participate unless they are directly affected.
Making the informaticn available, however, will provide the opportunity and allow those

interasted to choose where best to participate.

Inform and Educate the Public. We cannot expect the general public to deal with the
complexities of environmental decisicn making without a basic knowledge of the issues
or without information on specific actions and oppantunities. As indicated by one
commenter (3), people don't know who to believe anymore. Media involvement complicates
matters; the tabloid approach generates interest. but does not give enough information (nor do
most readers want all the boring details) to make informed decisions. Making the media a

stakeholder in the process may make them more responsible.

Education on envircnmental issues would help the public weed out information
presanted in sensationalized press steries and weuld lead to greater factual input by
the public as opposad to emotional reactions. It should be DEP’s responsibiiity to
both educate and promote education of the public in environmental issues as weil
as its decision making processes. In particular, DEP should itself develop proactive
public education programs, providing the connection between environmental issues
and the agency’s related programs and options.

't should also promote environmental education using networks of outside
organizations such as environmental groups, local govemment organizations, and
neighborhood associations. These groups have established mechanisms to distribute
.information, educate constituents, and could solicit input as well. Existing networks will
reach individuals who are aiready aciive, if not necessarily expert, and couid be helpful
in screening issues and identifying those of concem in their particular area,

In addition, DEP must keep the public informed of its activities, alert them to
problems, work with them in devising solutions, and encourage applicants to do
the same. Affected parties need current and timely information on upcoming actions,
issues, opportunities and where to go for information in order to participate at the
appropriate time. As indicated by beth commenter (1) and the Council, DEP and DCNR
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should distribute information on the new organizations (phone numbers, organizational charts,
deputates and their programs, program missions, and who to contact for help or more
information). A Council suggestion is to provide an 800 number rather than a long
distance number to call for information and referrals.

Develop Effective Outreach. Traditional public notices are ineffective, as they are either
in publications or sections not generally read by the public (e.g., the Pa. Bulletin or
newspapers’ legal notice section) and/or are not highly visible. Notification efforts
should be required to effectively reach the public of concerm

o Public notices must be designed to attract attention and displayed in the
mast widely read sections of widely read- publications,

o Examples of non-traditional outreach shouid be considered when
appropriate, e.g., deliver meeting and information fliers directly to affected
homes and businesses, door-to-door outreach, display ads.

In many instances, these madifications may require legislative amendments to replace
existing requirements with more effective mgchanisms. :

- One alternative is to establish regional communication networks to notify the “gutside

world” of intended decisions, and ask for outside input in reviewing alternatives. These
networks will likely vary by region; DE?P will need to identify the most effective form of

communication with the affected public in gach area.

One commenter (2) suggested use of PEC's Environmental Advisory Council (EAC) Nerwork
project as a mechanism {0 distribute information and solicit input on DEP issues. This will
réach EAC's, which as local municipal advisory bodies can help keep local government
officials and the community aware of environmental issues. Thesa groups could be
helpful in screening issues and identifying those of concam to their particular area.

Another piece of the network should be elecironic access, as proposed by DEP. One
commenter (6) agreed that the Internet is a good way to solicit input for those who are computer
literate and won 't attend public meetings. Fle recommended DEP establish a newsgroup that

carries environmental postings and solicits input as needed. He cautioned that electronic media

should be only one of several averues of communication. |t should alsa include e-mail

access to DEP to foster direct electronic *conversations.”

The network must alse provide cpportunities for those who are not currently being
included. One suggestion is to use cable TV to provide informaticn on local and
regional activities and issuss. Another forum is quartery “town meetings” in each
region, possibly organized through the regional roundtables, to provide informal

discussions and identify issues of local concem.

Most direct communication is limited to a relatively few staff designated to deal with the
public on site-specific compiaints. As a result, the public perceives DEP as a faceless
bureaucracy rather than an organization of individuals charged with protecting the
environment and public heaith. More staff need training to enhance skills in direct
communication with the public. Cantinued efforts to improve direct communication
should focus on eliminating attitudes which prevent effective participation. '



Provide Muiticle Oocortunities for Particioation. No one mechanism will allow alf whao
may be interested to participate: not all are able to attend advisary committee
meetings, public meetings and hearings, etc.; similardy, not all have access to
electronic media. Additional epportunities for individuai comment and candid
dialog and discussion of proposals and comments received are also essential.
E.xisting advisory committees serve as forurns for discussion of broad-reaching policies
and issues; site specific warkgroups and the regional roundtables could be similarly

used for permit and local issues.

DER/DEP uses a public hearing and/cr comment period followed by a
“camment/respanse” document as one of its primary means of receiving and
addressing public comments. This allows a single exchange (with a significant time lag)
rather than a clarifying dialog, but can pravide an effective means for at least
communicating how and why the Department has made certain decisions.
Comment/response documents must, however, clearly indicate that comments
have been given real consideration, even if they come from a “non-expert,” and

the decisions made must be clearly and defensibly explained.

Cladfv and Desianate Aporooriate Lings of Communication. Public input requires a fine
of communication to the appropriate level of decision makers, at the appropriate times
(i.e., when input and raview can be most usaful and productive). EQB and some
advisory committees deal directly with Deputy Secretaries or the Secretary; others deal
primarily with program staff. While these staff may benefit from the discussions, much
of the tone and tenor can be lost by the time it makes its way to the decision makers.,
Staff may also oppose cartain recommendations which then never reach decision
makers without bias. Demonsirated interest and support by top level staff is critical

to every aspect of the public participation process.

Devote Rigorcus Attention to Timeliness. Current public input occurs primarily at the
end of the procass: advisory committaes oftan comment on drafts ready to go to the
EQB; the EQB votes on regulations ready to be published; the public comments on
reguilations after publication. This flow autamatically sets up a “develop and
defand” posture rather than a consansus approach, .

An inherent tug-of-war is established when designing regulations to implement
mandates: mandates typically come with deadlines, and federal mandates often come
with sanctions for non-compliance. These deadlines are often blamed for controversies
on timing and content; at times DER/DEPR defends rushed rulemakings as necessary to
meet deadlines or avoid sanctions, even though these deadlines were clear and public
participation could have been provided for with proper planning. For example, during
the last four years, this has occurred with numerous air and soiid waste regulatory
packages. Mare recantly, the Joint Succammittee on Cleanup Standards was asked to
help DEP in developing the guidance and procedures necessary to implement Act 2 but
found itself reviewing essentially finished products already approved by senior staff.

In other cases, DER/DEP uses federal requirerneﬁts to bypass Pennsylvania specific
recommendations that might be more effective. For example, despite repeated advice
to implement public education on the Clean Air Act as a public heaith law, DER chose |



to claim it was meeting federal requirements, with the result that major air programs
were discarded [ast year because the public did not recognize any need for action,

Required deadlines can be used positively to plan for public participation, or negatively
to avoid comments. In mast cases, adequate planning could accommodate public
participation; when the opportunity is not afforded, one assumes that its absence is
intentional. DEP should inform the public of its plans and deadlines for reviewing
or developing regulations and praograms far in advance so that both sides can

‘plan for public participation.

Exarcise Flexibility. All sides need to be flexible and responsive. Two commenters (3,4)
warned against strategies that obstruct iimeliness and flexibility; increased public input, if not
closely controlled, will be an easy scapegoat for indecision within DEP. DEP should not be
allowed to avoid public paricipation by delaying or rushing the process, while the
public must also be respansive to DEP requirements and not use “public participation™

_ as a form of filibuster to delay decisions,

Establish Ac:ountabi!iw Mechanisms. Currently, the public has few mechanisms to
hold DEP accountable and raquire it to consider comments received. Any public
participation reforms should enhance DEP's accountability.

Several commenters (9,11.12.13,14.15.16) supported the crearion of an Office of Citizen:
Advocate (OCA) as a means of ensuring rational and equitable representation of the citizen
viewpoint in environmental decision making. Some support an office independent from DEP
(e.g., in the Attorney General's office} while others support a program within DEP. An OCA
could increase DEP accountatiiity by requiring information be available on a timely
basis, and ensure better balance. The Qffice could help to level the playing field
among economic interests and the general public in environmental decision making.
We are exploring several potential models, including the Office of Consumer Advocate.

Protect Particinants from Retaliaticn. Public participants should be safe from retaliatory

action either from DEP or those affected by its decisions. Citizens raising reasonable

and legitimate concams should not be subject to threats and lawsuits from pemmit

applicants; volunteer advisors should not feel constrained to *rubber stamp” DEP for

fear their committee's activities will be curtailed or their reappointment held up; and

participants from the regulated community should be protected from even a hint of

retaliation from DEP. DEP should support legisiation that discourages The key to sffectiva
retaliation by the reguiated community and adopt a top-down policy that advisory groups is for

retaliation by DEP will not be tolerated. DEP ta actually use
- them to reach mare
fully informed

Advisory Committees
decisions.

One commenter (5) stated that “advisory committees are nothing but public relations ploys
designed to give the false impression that the public has gentine input into DEP decision making
when, in reality, the actual function is to rubber-stamp the department’s activities. " Another
(10} said the agency must be sincerely interested in learning from the committee, by asking
questions and developing dialogue that builds on ideas that the committee raises, thus using the



committee in a parmership capacity. Council agrees the ey to effactive citizen advisory
groups is for DEP to actually use them to reach more fully informed decisions.

We examined the current mix of adviscry committees, their fit into the new structure of
DEPR operaticns, their utility, and possible changes to caordinata their activities and
enhance their effectiveness. Preliminary recommendations for specific committees are
in Appendix C; general recommendations ara summarized below:

..« DEP should encourage those committees that have not already done so to
adopt by-laws or rules of procedure, pubiish meeting notices, maintain mailing

' lists, and elect a chair from outside of the Department.

e Many advisory committees are broad in their makeup, either through legisiative

requirements or becausea of diverse appointing authorities. Others may need to
- have more “balance” provided in their design.

e Contrary to Council's earier recommendation that committee chairs should share
at least an equal role with DEP in setting agendas and schedules, at times
DER/DEP has actually controlled committee agendas and schedules. This hrmts
openness and perpetuates distrust of DEP and should be addressed. .

« DEP should reimburse ail committee and roundtable members for travel and
official committee-related business to encourage greater involvement, Distance
and time for some members {(and potential members) could be significant. Another

~ solution is to rotate meeting locales throughout the region.

« |f committees are going to play a significant role in developing policy, they need
adequate clerical and technical staff, which some have indicated they do not
consistently have. Canversely, others have indicated very inefficient use of staff at
meetings—some committee meetings are attended by many staff but not always
including key staff responsible for the committee's follow up activities.

¢ All advisory committees should officially meet Sunshine Law (1986-84)
requirements by amending their by-laws or rules of procadure to allow public
comments from guests. Many already do allow such input, but establishing a
procedure gives the commiltee clear controf of its agenda.

o Advisory committees should participate in departmental initiatives such as
Process Improvement Teams/Task Forces, etc,

e Advisory committees should submit their own “report” to EQB (even ifitis a
standardized check-off), clearly indicating any action taken.

¢ The committees and roundtabies shom%!d inform their “constituencies” on issues
being considered and solicit outside; "One avenue is the DEP/DCNR Update which
is published weekly and widely dlsmbuted Anather suggestion is for a Council

" newsletter announcing activities and participation opportunities for ail advisory
committees and roundtables. The two initiatives could be integrated with a monthly
“advisory committee” section in the Update co-written by the agencies and CAC,

e As suggested by advisory group representatives, it is the CAC's intent to convene
annual meetings of all the advisary committee and regional roundtable chairs
to share information, operational improvements, and current activities.

¢ The compaosition of many advisory groups is at the Secretary’s sole discretion;
others have multiple appointing authorities, We encourage the Secretary to bear
In mind our comments on balance and inclusivity in considering appointments.

¢ Council requested comments on term limits for advisory committee members. Long
service for many committee members provides continuity but some argue that it generates

PP P e
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stale and/or limited advice. They suggest that term limits would cycle fresh ideas along with
the new faces into the process, and that confinuity can be maintained merely by Staggered
terms. Others said too much turnover makes it difficult to maintain historical consistency;
because of the complexity and background needed on most environmental issues, it takes
fime to “educate” new members. Council did not take either side but notes that the
Secretary’s authority over membership of many of the advisory committees could be

used to address this concem when necessary. Expand 1
Expanded Advisory Committee Role. One altemative we recommend is ?”'fy”ggfg
to expand the advisery committees’ role fram only advising directly to one of | to coo ,.dj;
coardinating and collecting pubiic input and incorporating it into their advise. collectir
DEP should notify the committees of its long term schedule of upcoming ing
initiatives, make supporting infarmation available and allow input at the
definition and development stages. Committee members then share the information
with their networks far review and comment. After initial review, including discussion of
outside comments, the committee recommends the extent of any further public

participation far each item,

In many cases a committee may recommend that extensive public participation is not
needed, depending on the scope and magnitude of the issues. If issues are significant,
however, a committee could coordinate further public participation or designate an
appropriate subcommittee, roundtable or an ad hoc group te do so. The designated
group wauld, in conjunction with DEP, develop altemative approaches to addressing
the issue, discuss and respond to autside comments as well as their own viewpaints;
and work to reach consensus on as many issues as possible. Consensus paints are
then referred to DER for action. Non-consensus items are referred for further
deliberation along with rationales, concams and options.

Tasks for Further Council Consideration

= Allernative public participation mechanisms.
= Advisory committee makeup, mission and mix.
= Regional roundtable recommendations.

= Permitting process.

= Miscellaneous comments receaived.

= DEP questions not yet considered.

Altemative Pubiic Particication Mechanisms—Caouncil is explering potential models for
an Office of Citizen Advacate, including Pennsyivania's Office of Consumer Advocate
within the Attomey General's Offics. We will monitor related legislative activity and
make future recommendations as appropriate. We will also review several other
aspects of public participation, including the reg-neg process now being used for the
Special Protection Waters Program and how other states camry out public participation.

Advisory Committee Makeuo, Missicn and Mix-As suggested by ane commenter (7);
each committee should have a mission statement. A careful review of mission statements would
identify duplication, overlap or omissions in the committees’ purposes. He also suggested
developing a brochure to aid the public in understanding the advisory groups and missions; the
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publication should include a list of the groups, their mission statements, meeting schedules and
locarions and telephone numbers for general questions. Council agrees with both
suggestions and strongly urges all advisory committees to develop or update
clear mission stataments. Council plans to then wark with DEP to review theses
statements alongside relevant mandates to answer the following questions:

Do advisary committees address appropriate issues? '

Should some be eliminated or combined? Should others be added?

Do they have a clear understanding of their roles and responsibilities?

Is their membership appropriate?

Regional Roundtable Recommendations—The existing regional roundtables vary

significantly in activity level, mission, and impact. DEP and several roundtables

requested assistance in developing suggested “guidelines” or a pattem for roundtables

and a manual to direct input to DEP. [n addition, DEP has never identified any clear

expectations or role for the roundtables. Comments received from the Squthcentral

Citizens Roundtable (1) are listed as a starting point:

e Make clear to regional roundtables what DEP expects from them— they have long suffered a
lack of identity because most have never had a clearly defined role.

e Give roundtables a real advisory capacity; they are good forums to bring different interests
together with decision makers, to discuss and educate each other.
Roundtable meetings should be attended by decision makers key to the issue at hand.

o Improve communication between the CAC and the roundtables:

More CAC members should attend their region’s roundtable

CAC should add roundtable executive committees to mailing list

CAC should help arrange an annual regional roundtable meeting

Roundtables should add CAC office to their mailing list

Roundtables need to advertise their meetings better. to reach out to a broader base

of individuals and groups.

Lo ToS

Council will explore with the roundtables possible altematives and improvements based
on our experience with advisory committees as well as the experience of thosa
roundtables who are actively involved in the activities of their regional office. We are
also working to improve our communicaticn with the roundtables through mailings and

more direct participation.

Permitting Process—DEP asked us how it could best encourage public participation in
the permit review process, Council has not yet discussed this issue in depth but lists
comments received as a starting point for our future deliberation:

e DEP needs to stop acting as the front for the regulated, It is and should only be accountable
to the public and to the environment (8). DEP should consider requiring permit
applicants to initiate public participation and hold public meetings; DEP could then
be an obsarver, not a defender of the application and applicant.

e Permit information is not always available in the permit area—it’s in the regional office,
which may be quite a distance from the affected area (1).

e Don’t always know if the publicly accessible file is complete; staff may be working with
pieces, or may not have included items not required legally (e.g. letters/comments, etc.} (1),

o Permit hearings are perceived to be a sham, as there is little evidence that citizens opposed

to a permir are given real consideration (3).
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Public input to new and pending permit applications should not lengthen the regulatory’
approval process. It should quickly identify public concerns and expedite the exdsting review
process (7)., However, speeding up the permitting process also reduces the amount
of ime available for public input; DEP must provide more timely infermation to
protect the window of opportunity for public participation.

Public participation for permit applications is not only prescribed by law but much differen
than the opportunity provided jor regularions and policy statements {4).

It is rare that DEP defends a permit application at a public meeting or public hearing; the
review process is not completed. if even begun, at the time the hearing is held. One of the
missed opportunities is the educational aspect; if DEP briefed the public regarding the
proposed project, technical factors and compliance requirements before accepting testimon;
many situations would be defused (4).
All costs attached to an applicant’s request should be borne by the applicant, but
administered by DEP and embodied In the cost of the application (8).

Public hearings are to hear the public. not for propagandizing by the applicant. Give and
take berween the public, the regulators and the applicant should occur at meetings prior (o

and separate from hearings run by DEP (8).
for public hearings should be for the

The timing, location and placement of notice, 3
convenience of the tax paying public and not Jfor the applicant. They should be heid ar nigs.
and not on Fridays. They should not be scheduled near major holidays. Notices should

appear throughout impacted air and warer sheds. They should be held in places near the

site of the area to be impacted (8).
The onus should be on the applicant to prove th
public to prove that it is (8). '

at their proposal is not harmful, not on the

Miscellaneous Comments Recaived by Council.

% & 8 &

All DEP documents should have dates on them (1)
All public input processes should be clearly defined so that DEF can identify the positions

and interests of the public. industry and other paries (7).
Public partcipation, issues and business should alwavs be done publicly (8).
Until DEP can come to the table to represent the environment and no other agenda it will

have no credibility (8).

- Will EOB be retained or changed as public participation is revamped (9)?

Some the changes Council has recommended should first be tried as pilot projects (9).

Public parricipation reform should be applied to DCNR as well (9).
Regulations need to be written in user friendly language, and should include examples in

accompanying documents showing how the regulation might typically work (16).

DEP Questions Not Yet Considered:

What should the role of noncenfrontational techniques for developing rules and
alternative dispute resolution be in DEP? Reg-neg? Facilitated public meetings
and information workshops? Resolving differences on individual pemmits?

How should DEP improve the process for petitioning for rulemaking changes to
make it more open?

How can the public participation elements of the SPW program be improved?
(NOTE: the reg-neg group is reportedly focking at public involvement changes tc
include “stakeholders” in the earfiest stages of the designation process.)
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Appendix B:
Summary of Comments Received
on Public Participation Paper

1)  Southcentral Regional Raundtable:

Permit information is not always available in the permit area—in the regional office,
which may be quite a distance from the affected area.

Don't always know if the file that the public has access to is complete; staff may
have remaved letters/documents to work with, or may not inciude all items if not

required legally (e.g. letters/comments, etc.)
All Department decuments should have dates on them -~ can’t always tell how old

fact sheets, etc. are. .
« Should give a real advisory capacity to the regional roundtables, not allow them to
flounder without purpose/identity. They are also a gaod forum to get different
interests and dacision makers together, to discuss and educate each other.
« Roundtable meetings should be attended by decision makers key to the issue at
hand.
e \We need better communication between the CAC and the roundtables:
¢ CAC members should attend the roundtable meetings in their region
0 CAC should add roundtable executive committes to mailing list
0 CAC should help arrange an annual meeting of ali 8 regional roundtables
(could be in conjunction with the Environmental Congress)
¢ Roundtables should add CAC office ta their mailing list
0 Need help in defining themselves—CAC needs to work on some general
guidelines as a start, and work with roundtables and DEP to help each
define some basic expectations, roles, etc.
0 Roundtables need to advertise their meetings better, to reach cutto a
broader base of individuals and groups.
DEP and DCNR need to get some basic infermation out on the new organization-
like phone numbers, who's who (organizaticnal. chart), which programs are retained
by DEP (usad to have a real short fiier that defined the basic mission of each majer
program, and who to contact for help or more information)

2) ' Dan Trotzer, Pa. Environmental Council:

e Use PEC's Environmental Advisary Council (EAC) Network project as another
mechanism to distribute information and solicit input on DEP issues. This will reach
EAC's, which as local municipal advisory bedies, ¢an help keep local govemment
officials aware of environmental issues as well as the general community. These
groups are aiready environmentally concemed, if not necessarily expert, and could
be helpful in screening issues and identifying those of concem to their particular
area. This may also help to get more EAC's organized.



3.) Buddy Beach, Consolidated Coai:

Increased public input, if not closely contrailed, will be an easy scapegaoat for
indecision within DEP. Govemmental agencias are empowered to make decisions
and must do so without the emotionalism that is so often part of public input.

The goals in the CAC paper are overly idealistic. For example, economic interests
drive the effort and provide the incentive to engage in the project, Many
environmental arguments are simply *nc growth” and cannot coexist with ecanomic
development. Many environmentalists do not believe in compromise, so industry

cannot address their concams.
o DEP decisions are based on tech
emotional pleas. :

o People don't know whe to believe anymore. -
Media involvement complicates matters: the tabloid approach generates interest,

but dees nat give enough information (nor do most readers want all the boring
details) to make informed decisions. CAC may want to consider making the media
a stakeholder in the process, which may make them more responsible, )

It will be hard to provide greater public input unless agency personnel are confident -
that their decisions will be supparted by those above them, irespective of public

concem or outery,

nical data, which are difficuit to balance against

4.) Tony Ercale, Pennsylvania Coal Association:

* Beware of strategies that obstruct timeliness, flexibility and technical decision-

making.

The technical factors which are the basis of DEP decisions are rarely the focus of

discussion between industry, the public and DEP; usually such discussions focus

on emotional concerns. In addition, environmentat groups and NIMBY groups are

intent on stopping projects, not finding mutually aceeptable solutions.

Public participation for permit applications is not only prescribed by law but is much

different than the opportunity provided for regulations and policy statements,

The public needs to be educated on environmental issues so they need not depend

on sensationalized press stories. Education would also lead to factual input as

opposed to local emotional reactions espedcially in the review and decision-making

_Process for project approval/disapprovai. :

¢ ltis rare that DEP defends 3 permit application at a public meeting or public
hearing; the review process is not completed, if even begun, at the time the
hearing is held. One of the missed opportunities is the educationai aspect; if DEP
briefed the public regarding the preposed project, technical factors and compliance
requirements before accepting testimony, many situations would be defused.

5.) Gilbert Black (package from several):

Permit hearings are perceived to be a sham, as thers is litde evidence that citizens
opposed to a permit are given real consideration.



¢ Real participation by non-econemic stakehalders in any govemment-sponsored
advisory cemmittee is very chancy.

Improving pubiic participation is not easy, given the disparities in power among the
various stakehoiders.

Advisory committees are nothing but public relations ploys designed to give the
false impression that the public has genuine input into the department’s decision
making when, in reality, the actual function is to rubber-stamp DEP’s activities.

6)  Phil Ffeiffer

internet is a good way to sclicit input for those who spend alot of time arcund
computers and can't make (or are uninterested in attending) public meetings. DEP
should establish a newsgroup that camies postings on environmental issues, and
then solicits input as needed. Electronic media should be only one of several

avenues of communication.

7.) Sandra May, PECQO:

Public input to new and pending permit applications should not lengthen the
regulatory approval process. [t should quickly identify public concems and expedite
the existing review pracess.

All public input processes should te clearly defined so that DEP can identify the

positions-and interests of the public, industry and other parties.

o When finalized, the public participation procedures may well serve as the
foundation for a mission statement that could be adopted by each of the advisery
groups. A careful review of the mission statements should be performed to identify
duplicaticn, overlap or omissions in the purpose of the various groups. Correcticns
should be made accordingly.

« To aid the public in understanding the advisory groups and missions, a brachure

could be developed and published, including a list of each group and comesponding

mission statement, meeting schedules and locaticns, and telephone numbers for

general questions.

8.) Tina Daly, Citizens Waste Roundtable:

¢ DEP's request for help in reforming public participation is merely to divert those
involved from the real issues of what is being done to enviranmental protection.
Everyane should be at the table when decisions are being made re: pemits, laws,
regulations and standards. No cne has the right to negotiate for others unless they
have been elected. For example, the environmental community is very diverse, and
no group or individual speaks for all. When we negotiate reguiations, we eliminate
everyone except the chosen negotiatars. Public participation is the opposite of
selecting stakeholders and negotiators; we all breathe air, etc., so we all are

stakeholders.



Public participation, issues and business should always be done in public; not

behind closed daars. .
DEP needs to step acting as the front fo
accountabile to the public and to the environment.
Public participation needs to be on an informed basis. The
timely information, and tme ta react.
Infarmation should be in public places, and generated by the agency; too many
functions that DEP should be accountable for are being done by the

propenents/applicants.
All costs attached to an applicant’s request should be boma by the applicant, hut

administered by DEP and embodied in the cost of the application.
Public hearings are to hear the public, not for prapagandizing by the appiicant.

Give and take between the public, the regulators and the applicant should eccur at
meetings prior to and separate from hearings run by DEP,

The timing, location and placement of notica for public hearings should be for the
convenience of the tax paying public and not for the applicant They should be held
at night and not on Fridays. They should not be scheduled near major halidays.
Notices should apgear throughout impacted air and water sheds, They should he
held in piaces near the site of the area to be impactad. _
The onus should be on the applicant to prove that their proposal is nat harmful, not

on 'the public to prove that it is. :
DEP’s current attitude, especially under this administration, is that the public slows

us down, the public be damned, keep the public out.

The public is often excluded from participation because bureaucrats, many without
certification or registration themsalves, demand that individual members of the
public show certain expertise. -

Every commenter should, by law, receive a written substantive, timely response,
When the public is invelved in decision making, records should be kept, minutes
taken and approved, and ail shouid Ge available without prior request.

DEP needs to fundamentally change its attitude towards those whose ideas are

different from their own.

Pa, needs a law that prevents SLAPP su
against these wha speak out.

Until DEP can come to the table to represant the environment and no other agenda
it will have no credibility.
Anyone should have standing to provide comments, not just those with credentials
after their names, and not just envircnmental groups with significant staffs.

Advisory committees are not balancad.

r the regulated. Itis and should anly be

public needs honesty,

its and that also prevents punitive actions

Pat Pelkopfer, Citizens Waste Roundtable and Southwest Regicnal Roundtable:

Concemed over the future of the EQB-will it be retained or changed in format and
purpose as public participation is revamped. :
Some of the interim ¢hanges Ceuncil has recommended should be tried in pilot
projects prior to formal and widespread adoption,

Public participation reform should be applied to DCNR as well.



Public participation is painful and expensive to the bureaucracies, but demacracies

depend upon it
Should the EQB te disbanded in the future, the Office of Citizen Advocate should

te advancead

1C.) John Dembach:

The key to citizen advisary groups is that the agency must actually use them to
infarm its decisions. The agency must be sincerely interested in leaming from the
committee, to ask questions and develop dialogue that builds on ideas that the
committee begins to raise, and to use the committee in a kind of partnership

capacity. Computer generated input alone can’t do this.

11.) Bemard McGurd, Lackawanna River corridor Assaciation:

L

Using the OCA as a model, a similar program in DEP would greatly facilitate a
ratienal equitable representation of community and municipal interests in reguiatory

- matters before the Department and its various agencies.

Encourage the Secretary and Govemor to advance this proposal as a means to
insure that citizens have the same recourse as other parties to the protections and
rights guaranteed under Article 27, Secticn | of the Constitutien of Pennsylvania.

12.) David Byman, Pa. Chapter of the Sierra Club:

Endorses the creation of an Office of Citizen Advocate, but does not endorse any
specific legisiaticn currently under review. Creation of an OCA would allow the
public to have early intervention, weuld make DEP more accountable to the public,
and would afford equal access to envircnmental information for ai citizens of

" Pennsylvania. It should be medeled after the Office of Consumer Advocate in the

Attomey General’s Qffice.

13) Edward Zygmunt, Pa. Federation of Spartsmen’s Clubs, NE Division:

Supports establishment of an Office of Citizens Advocate to help present the
average citizen's viewpaint on the environmental rules, regulations and procedures
which are prcposed, created and enfercad by DEP, More importantly, it would help
protect the citizen's rights under Articte 27, Section [ of the Pa. Constitution.

To ensure the proper balance between economic and environmental interests, we
would recemmend that the OCA be glaced under the jurisdiction of the Pa. Attomey
General's office and be madeled after the Office of Consumer Advocate.



14.) Edward P. Flanagan, Citizens Alert Regarding the Environment:

o Is has become increasingly clearer that citizens of PA need a strong Citizens

Advocate Office set up ta monitor the DEP. Such an offica would assure equal and
prompt accass to environmental information, give accass to legal counsel, and level
the field with industry to some degres. It would also make DEP more accountahle
to the public, :

This is not a choice between jobs and the envirenment, but an opportunity for
citizens to participate with govemment and industry to develop safe, enforceable
standards and to demonstrate that a clean environment attracts more jobs.

15.)  Paul Ferraro, Wayne/Susquehanna RESCUE:

Supports the CAC Issue Paper. In particular, strongly support the creation of an
Office of Citizen Advocate,

.18.)  Miscellaneous Comment (mostly verbal, from various sources):

Support opening up DEP processes to public participation, influence and even
control. The average, ordinary citizens are virtually shut out of the development of
any regulatory process or product of govemment, not just environmental. The
public knows nothing bout government policy and decisions that will drastically
affect them until it makes headlines in local media, which is much toa late to have
an affect. CAC should insist in developing new models vased on cammunication
with ordinary citizens, not just presumed “stakeholders®, bureaucrats and elitist
special interests like we have now on most advisory boards,

Regulations need to be written in user friendly language. If possibie, they should
include examples in accompanying documents showing how the regulation might
typicaily work,

As we move toward speeding up pemitting, we also reduce the amount of time '
available to the public to understand and comment on proposed facilities, We need
to reccgnize this, and ensure that we provide sufficient information in a more timely
manner so that this faster process does not eliminate the window of oppaortunity for
public participation. .

Recesived both support and opposition to term limits on advisory committee
members. Supporters felt that continuity can by maintained by staggering the terms.

. Those in opposition feit that toc much tumover makes it difficuit to maintain

consistency. Because of the complexity of most enviranmental issues, it takes a
fair amount of time to “educate” new members so they can provide informed advise.

October 30, 1995
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Appeandix C | . 11-2-95

INITIALRECOMMENDATIONS FOR SPECIFIC ADVISORY GROUPS

Committea
Contact/Phone

Recommended Changes

JEPARTMENT-
NIDE

litizens Advisory
Zoundil

ive Wilsen
*17-787-4527

e m mkl il "k e i s e b =i i el P S A S . ol =S i} S T . N kol ol U PP g S S 4 S o o S Sy e S S A L S

\IR AND WASTE
AANAGEMENT

dtizen's Waste

Aanagement

‘oundtable

‘at Pelkofer
12-583-8918

e e e e i s e e s S S ) . L N S P o D i e A St = D D N e A A ] Tl M A D 0 S Sk Sk T T ) S S s =

¢ Membears should be reimbursed for travel and committee-related business.

aw-Level
.adicactive Waste
\dvisory Committee
LLWACG

2n Hess
12-839-3711

® DEP should use to advise in making deaions, rather than as a forum to announce

decisions.
e DEP needs to relinquish at least some control over agendas and meeting schadules,

e Participants, including staff, must commit to making procass work.

vir and Water
1uality Technical
dvisary Committee
AWQTAQT

aul Hess
17-534-5061

¢ Need more chair control over agenda.
o Nead more staff support

mall Business
ssistance
ompliance Advisary
ommities

iien Heilman
12-353-2700

e Should establish bylaws if don't currently have,

olid Waste Advisory
ammittae (SWACQC)
an Buchanan
02-992-5972

e 1yeartarmtooshort
e Should add a PROP representative.

ecycling Fund
dvisary Committee
ayce Hatala (PROP)
17-963-6868

¢ Bylaws?

awage Advisory
ommittae

am D'Allesandro
17-421-1530

e Should allow input from non-members.
¢ Members reimbursed?




Committee
Contact/Phane

Recommended Changes

Cleanup Standards
Scientific Advisory |
Board

Kathy St, Hilaire

WATER
MANAGEMENT

Storage Tank
Advisory Committee
Alan Guttman
412-483-3533

T v e} Y S S et et iy " S S W S T S N S = O S N ey =

Technical Assistance
Ceanter for Smali
Warter Systems
Terasa Rissmiller
717-367-0749

o Members reimbursed?

Agricultural Advisory
Board

1Gordan Hiller
717-234-5001

s Need involvement of higher level staff,

Coastal Zone
Advisory Committee
JimTabagr***
717-787-2529

Nutrient
Management
Advisory Board
George Robinson
717-374-83148

e Members should be reimbursed for travel and committee-related business.

Chesapeaka Bay
Program Advisory
Committae to the
State Conservation
Compmission
Lamante Garber
717-234-5550

e Members should ba reimbursed for travel and committee-related business,

MINERAL
RESQURCES
MANAGEMENT

I am e ot kb bt

Oil and Gas Technical
Advisary Board

Bob Watson
214-865-0531

-_—————————-—_—--...-.--.—-—_....-.--—--q--_—..——----.-—-..——————---_.--—-———--—--.-

¢ Members reimbused?
e Should provide funds; have to do awn tests and technical analysis.

Mining and
Reclamatiaon
Advisory 8oard
{(MRAB)

Andraw Drehitko

e MNeeds better administrative support.
¢ DEPshould involve Board at an earlier stage.

814-342-5500




-
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!

t

Cammittae
Contact/Phena

‘Recommended Changes

Bituminous Mine
Safety Advisary *
Cammittee

T. L, Ward***
717-787-1376

Members should ha reimbursed for travel and committee-reiated business.

REGIONAL

b o e -

Meadvilie Citizans
Roundtable

Bruce C, Dickson
§14-755-3580

b it ey . 2y

Narthcantral
Regional Citizens
Environmental
Roundtable
David Unger
717-672-3254

e

Narzheast Regional
Roundtable

Southeast Regionali
Roundtahle
Margaret Spanier
610-847-3244

R e

Southcentral
Regional Roundtable
Susan Weaver
717-2254711

Ext, 2241

D o oy ot

Southwest Regianal
Roundtable

Pat Pelkafer
412-533-8918

o e . A A i ok e e Y o S Y ol ) A P i ekt ks ol ek D P D il P S e

Want a handbook to directinput to DEP, ~
Members should be reimbursed for travel and committee-related business.

Rotate meetings throughout regian,

[re et e o e - i A A iy P S D Tl i el A} S R A A el el B ol ok Y i i

Members should be reimbursaed for travel and committee-related business.
Rotara meetings throughout region,

o o o bt R A YR R Y o o e mm Tk o b b b o R A N L A R N NS S N et g e P el . e et e A e

o o A T o oy el e ) D ek M G S AN A A g o ek ko e h N

Meetings need to be better advertised.
Members should be reimbursed for travel and committee-related business.

‘Rotate meetings throughout region.

[ o ot e o e et e e . . A A SR R N S R o o e ord o A AR L L Y L TN S S S L .

Need bertar stafiing.

Need berter DEP involvement.
Meetings need to be better advertisad.
Need hailp in identifying role.

Members shauld be reimbursad for travel and committee-refated business.

Ratate mesetings throughoutregion.

bo ot e e o e o o b o e oy ok o ) o kA . S S S L S A M M W D VR W S M R R W W ey e i A A o

Nead help in identifying role.
Meetings need to be hetter advertisad.
DEP needs to help, not hinder.

Memebers should be reimbursed for travel and committee-refated business.

Ratate meetings throughout region.

PA Recreational
Trails Advisory Board

fo e . e oy ey it ok bt e b = bk b = e U wk rk i S S W Y W S o Tk ok ol b e ek ko kb A

Reimbursad?

PA Rivers Resources
Advisary Council
Elam Harr
717-763-0930

Need higher level staiff invalvement.
Reimbursed?

Citizens Ree¢reation
Advisary Committae
{CRAC)

Statewide Recreation
Planning Advisary
Committee (SRPAQ)




Committee
Contact/Phene

... Recommended Changes

Environmental &

Education Advisary
Council*~

Patty Vathis***
717-783-8594

DEP and DCNR should have a doser tie to EEAC

Presque Isie State ¢ Reimbursad? L o .
Park Advisory © Need tg allow for outside input at meetings.

Committee
Rabert Mazza
814-725-8655

Delaware Canal State | @ Reimbursed? . _
Park Advisory ® Need to allow for gutside input at meetings.

Committee
William Mitchell
215-348-6114

White Clay Creek
Preserve 8i-State
Advisory Council

Pine Creek Trail
Advisory Cammittee

PA Forast
Stewardship Staering
Committee

Scott Xurzman
717-225-4711

Forest Resourca
Conservation
Eduycation
Committee

Snowmobile Trail
- | Advisary Commitiee
Bitl Slippey***

PA Appalachian Trail
Committae

Edward Kenna
215-343-16595

e Members not reimbursed.

PA Urban and
Community Forestry
Council

Susan Phillips

Reimbursed?

Geologic Mapping
Advisary Committea
Jonlnners*™**
717-787-60239

Roosavelt Stata Park
Advisory Committee




