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P R O C E E D I N G S 1 

------------------------------------------------------ 2 

    MR. REPETZ:  If I can have your 3 

attention please.  It's 6:30 and well get started. 4 

    I would like to welcome everybody to 5 

the Pennsylvania Department of Environmental 6 

Protection's Public Hearing regarding the Perdue 7 

Agribusiness LLC's application to use emission 8 

reduction credits at the soybean processing facility 9 

currently under construction here in Conoy Township.  10 

My name is John Repetz.  I'm the Community Relations 11 

Coordinator for DEP's South Central Regional Office in 12 

Harrisburg.  And I'm joined by Mr. Tom Hanlon, who is 13 

the South Central Regional Permitting Chief. 14 

    So on behalf of DEP, I would like to 15 

thank the Bainbridge Fire Company for hosting this 16 

event this evening. 17 

    Now Mr. Hanlon will give a brief 18 

overview of the Perdue application and basically 19 

explain why we are here today.  Tom.  20 

    MR. HANLON:  Good evening.  As John 21 

said, my name is Tom Hanlon and I'm the Permitting 22 

Chief with the DEP Air Quality Program in the South 23 

Central Regional Office.  And as John said, the 24 

purpose of tonight's hearing is to accept testimony 25 
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related to the draft air quality plant number 36-1 

05158C, memorializing the transfer of emission 2 

reduction credits to the Perdue Agribusiness Soy Bean 3 

Processing Facility located here in Conoy Township, 4 

Lancaster County. 5 

    Perdue submitted the plan approval 6 

application on May 31st of 2017.  Notice of intent to 7 

issue the plan approval was published in the 8 

Pennsylvania Bulletin on June 17th, 2017.  The plan 9 

approval is only for the authorization to transfer and 10 

use the VOC Emission Reduction Credits, in order to 11 

comply with the offset requirements of issued plan 12 

approval number 36-05158A.  And those requirements are 13 

found in section C condition 21 of that plan approval. 14 

This draft plan approval does not authorize 15 

construction, operation or modification of any air 16 

contamination sources at the Perdue facility. 17 

    We will accept written comments on the 18 

draft plan approval until July 31st, 2017.  At the 19 

conclusion of the comment period, we will prepare a 20 

comment response document addressing all comments and 21 

then make a final determination on the draft plan 22 

approval.  This final determination will take into 23 

account any relevant information received during the 24 

comment period.  A copy of the application, as well as 25 
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DEP's draft plan approval and technical support memo 1 

can be found on our website which is www.dep.pa.gov 2 

and that’s under the heading of regional resources and 3 

then the south central regional office and then 4 

community information.  Thank you.  5 

    MR. REPETZ:  Thank you Tom. 6 

    This evening we are here to listen to 7 

your comments.  For those of you that pre-registered 8 

will be allotted ten minutes to present your testimony 9 

and we ask that you please do not exceed your ten 10 

minute limit.  Time permitting, we will then accept 11 

comments from those who have not pre-registered but 12 

who may wish to add some additional comments this 13 

evening.  We'd ask that all speakers remain on topic 14 

and keep your comments relevant.  Again, the topic for 15 

this evening is the use of the emission reduction 16 

credits at the Perdue facility. 17 

    DEP staff will not be responding to 18 

any comments or questions here this evening.  Comments 19 

and questions presented tonight, orally or in written 20 

form, will be addressed in a public comment response 21 

document at a later date. 22 

    All comments this evening are being 23 

recorded by a stenographer.  A transcript of this 24 

proceeding will be created and will become part of the 25 
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official public record.  Any additional comments, as 1 

Tom stated, can be submitted to the Air Quality 2 

Program at DEP's South Central Regional Office that is 3 

located at 909 Elmerton Avenue in Harrisburg 17110.  4 

And as he said, comments will be accepted until July 5 

31st.  Perdue's application can be accessed online.  6 

You can view it online by visiting DEP's website, 7 

which is dep.pa.gov.  Then click on regional 8 

resources, south central region, community information 9 

and there'll be a tab there for the Perdue Permit 10 

Application. 11 

    So I ask those presenting testimony 12 

tonight to please step forward when called upon and 13 

ask you to please start by stating your name and 14 

spelling it for our stenographer.  And I ask those in 15 

attendance, if you would please, there's a sign-up 16 

sheet on the table by the door.  If you would not 17 

mind, please sign that on your way out this evening.   18 

    So with that, we will begin.  And our 19 

first speaker who is registered, and they will be 20 

called in the order in which they did register, the 21 

first speaker is Patricia Longenecker.  22 

    MS. LONGNECKER:  Good evening.  My 23 

name is Patricia Longenecker, P-A-T-R-I-C-I-A  24 

L-O-N-G-E-N-E-C-K-E-R.  May I begin? 25 
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    MR. REPETZ:  Yes.  1 

    MS. LONGNECKER:  Two years ago, many 2 

of you met in this same room.  We had a hearing in 3 

March 2015, addressing the issue of the proposed 4 

Perdue Soy Bean Plant.  We listened to pro and con 5 

comments from citizens and industry on the proposed 6 

plant.  Veteran cancer researchers, Dr. Judith Weisz 7 

and Warren Evans presented current scientific findings 8 

on hexane.  Their statements recorded for the record, 9 

how this volatile, highly explosive neurotoxin will be 10 

used in the process to extract oil from the beans.  11 

EPA lists this solvent as a hazardous air pollutant.  12 

Routine plant operations and fugitive emissions will 13 

allow over 100 tons of hexane to join numerous 14 

industrial pollutants in our community's F quality 15 

air, designated as such by the American Lung 16 

Association. 17 

    Our northwest corridor of Lancaster 18 

County has absorbed nitrogen oxide in our air for 19 

nearly 60 years form Brunner's Island, the coal burner 20 

plant, not mandated to comply as every other coal 21 

plant in the northeast of our country.  There are 500 22 

tons of NOx are released from Brunner's Island on a 23 

yearly basis.  Our bad air has led the states of 24 

Delaware and Connecticut to petition the EPA to 25 
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require effective air controls at power plants and 1 

reduce emissions affecting their states.  Loopholes 2 

granted by DEP have allowed fish kills to continue in 3 

the Susquehanna River, and currently, have permitted 4 

air quality credits from a defunct New York plant to 5 

be applied to this soybean plant proposed. 6 

    This practice of substituting air 7 

pollution from one area to another is a profitable 8 

industry practice, but it certainly serves to worsen 9 

the air quality for our population who is already at 10 

risk.  11 

    As an appellant in the Perdue case, I 12 

have listened to hours of sworn testimony from Perdue 13 

and other industry representatives.  Experts in their 14 

fields explained the cost crush margin calculated by 15 

industry and admitted this analysis cannot include all 16 

safety issues.  They claim it is not economically 17 

feasible.  Meanwhile, hexane is reported to be a 18 

source of explosions at plants in the US and abroad, 19 

that have included several deaths.  Perdue predicts 20 

1750 tons of beans will be processed daily.  What will 21 

be the actual hexane emission into our air?  What 22 

residual amounts will leave the plant in meal, 23 

destined for our area farm animals and indirectly into 24 

our food chain? 25 
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    In Harrisburg, as one walks by the 1 

Wall of Honor in the Rachel Carson Building, a 2 

portrait of Dr. Carson greets visitors.  This is DEP's 3 

home.  The annual spring hatching of a family of 4 

falcons on the roof bears witness to the scientist's 5 

tireless efforts to alert us to the harmful effects of 6 

DEP on the eggshells of birds and the pesticide link 7 

to cancer being caused in people.  Monsanto, the 8 

corporation, tried to discredit this scientist, 9 

discredit her research, and try to ruin her career.  10 

In the long haul, they failed.  11 

    Today we see change initiated by her 12 

legendary work.  She gave us the tome that helped 13 

launch the environmental movement, which is of course, 14 

Silent Spring.   15 

    The Perdue corporation and its 16 

corporate decision to use hexane in their plants 17 

should be challenged, instead of permitted by DEP and 18 

the Pennsylvania courts.  A common sense ruling would 19 

stand for responsibility to the people and to the 20 

environment this body is tasked to serve.   21 

    I thank you for listening. 22 

    MR. REPETZ:  Thank you, Patricia.  23 

Next would be Rich Erdland.  Rich Erdland.  Okay 24 

moving on, Robert Hale. 25 
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    Also, in addition to your name, if we 1 

could get your address entered into the record.  Thank 2 

you.  3 

    ROBERT HALE:  Robert Hale.  H-A-L-E.  4 

737 Sunset Road, Wrightsville, Pennsylvania  17368.  5 

In August 1994, the Federal EPA published a memorandum 6 

that required - a memorandum is not a law, but they 7 

published a memorandum that requires the bank emission 8 

reduction credits, ERC, to be adjusted to reflect 9 

current safe emission plant requirements at the time. 10 

Now, I'm sure this has been factored in in the whole 11 

process.  Part of that memorandum refers to the 12 

following.  Can people hear me in the back okay?   13 

    Thank you. 14 

    Since existing sources need to reduce 15 

their emissions when new emission reduction 16 

requirements are adopted by a state, it seems 17 

equitable that emission in a bank also be subject to 18 

emission reduction strategies.  Air Quality Management 19 

is an internal process. 20 

    Emission reduction credits are a 21 

limited authorization to emit.  They are not and have 22 

never been an absolute property right.  States have 23 

the ability to discount, banks ERCs as needed for 24 

obtainment purposes.   25 
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    I'm not going to read the exact 1 

companies and sources of the credits being bought and 2 

sold.  However, my understanding is they come from New 3 

York State.  I also understand there is an agreement 4 

that goes back many many years between this state and 5 

New York.  The gist of the agreement is that however 6 

these credits are managed, they would benefit those 7 

states.  I'm going to briefly make a case that what 8 

the net result of what would be asked for by Perdue 9 

will not benefit both states. 10 

    Just a for instance, some of the 11 

credits come from a facility that was shut down in New 12 

York.  Those credits could be legally sold.  Legally 13 

bought.  I'd like to suggest maybe a better idea from 14 

an environmental and a corporate point of view is just 15 

retire the credits.  Now they have value and they can 16 

be retired, there's a whole process for that.  But 17 

these credits, and I don’t know how much Perdue's 18 

paid, but these credits cost money and they're traded 19 

and the whole things traded in the market.   20 

   I've done some, a little bit of reading on 21 

--- I'll just say Perdue's presentation and publically 22 

available documents for, instance, a website.  I'll 23 

read to you one of the things I've read.  Were 24 

committed to being careful stewards.  Stewardship is 25 
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one of our core company values.  I'm not reading it 1 

verbatim but I can provide the sources.  The statement 2 

ends as follows; stewardship of our food, the 3 

environment and in adults and people is what basically 4 

were about.  That’s what I'm hearing from aspects of 5 

Perdue. 6 

    The thought I'd like to present here 7 

is rather than buy all these credits, which will cost 8 

money, why not make an effort to implement existing 9 

technology - granted it will cost money.  But existing 10 

technology that would reduce somewhat the proposed and 11 

anticipated emissions.  Spend the money that way 12 

rather than buy the credits.  To me, that would be a 13 

form of stewardship.  To me, if I wanted to be a 14 

better neighbor I would think in terms of something 15 

the community can relate to. 16 

    One other thing I just want to add, 17 

this is all a matter of public record.  The state of 18 

Pennsylvania has given millions of dollars to Perdue 19 

as part of this process.  I won't bore you with the 20 

details.  But I will say the dollars didn’t come from 21 

your tax pocket, yet.  There will be bonds floated on 22 

the market that hopefully somebody will get their 23 

money back for when the bonds are sold.  Okay. 24 

    What am I getting at?  It becomes an 25 
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obligation to the State of Pennsylvania ultimately.  1 

So the state has a stake in this of course.  We have a 2 

stake in it.  Perdue has a stake in it.  And my 3 

suggestion is lets allocate this money a little 4 

differently, put it towards technology that’s in place 5 

to reduce the output, and then see how that may 6 

benefit all of us, including this particular 7 

corporation. 8 

    Thank you.  9 

    MR. REPETZ:  Next is Willa Lefever. 10 

    MS. LEFEVER:  My name is Willa 11 

Lefever, W-I-L-L-A L-E-F-E-V-E-R.  I live at 4796 12 

Lehman Road, Spring Grove, Pennsylvania 17362.  I will 13 

be reading a statement from the Sonnewald Life 14 

Institute.  15 

    Article 1, Section 27 of the 16 

Pennsylvania Constitution says the people have a right 17 

to clean air, pure water, and to the preservation of 18 

the natural, scenic, historic and esthetic values of 19 

the environment.  In a majority decision issued June 20 

the 20th of this year, with a complement of new 21 

justices, the Pennsylvania Supreme Court issued a 22 

ruling placing further emphasis on the importance of 23 

Article 1, Section 27. 24 

    Anyone seeking a permit from the 25 
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Pennsylvania DEP will need to be mindful that 1 

complying with DEP regulations may no longer be 2 

enough, and that additional actions may be needed 3 

above and beyond the regulatory requirements in order 4 

to ward off any constitutional challenges.  5 

    State law prevents Perdue from 6 

worsening Lancaster and York Counties' air, which 7 

already violates federal standards for soot and smog. 8 

The company must find a way to offset up to 174 tons 9 

of volatile organic compounds, mostly hexane, that 10 

would be emitted.  11 

    These chemicals, known as VOCs are a 12 

precursor to smog.  Hexane is also a significant 13 

neurotoxin, damaging to both children's developing and 14 

adults' mature nervous systems.  15 

    To achieve that offset, Perdue 16 

proposes to pay for pollution reductions elsewhere in 17 

Pennsylvania and in New York State.  It would buy so-18 

called emission reduction credits for the reduction in 19 

air pollutants from an asphalt plant in Allegheny 20 

County that was shut down in 2007, for the partial 21 

disclosure of a skid loader plant in Mifflin County, 22 

for better than required removal of pollutants at a 23 

plant in Cattaraugus County.  I don’t know if I said 24 

that right.  Cattaraugus County, New York.  And for 25 
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the shutdown of a printing plant in Erie County, New 1 

York with the bulk coming from those far western New 2 

York counties.  3 

   Perdue proposes to use 175.7 tons per year 4 

of VOC credits from an industrial facility in Little 5 

Valley, New York.  85.7 tons per year of VOC credits 6 

from an industrial facility in Depew, New York.  9.11 7 

tons per year of VOC credits from an industrial 8 

facility in Belleville, Pennsylvania.  And 6.6 tons 9 

per year of VOC credits from an industrial facility in 10 

Neville, N-E-V-I-L-L-E, not Newville, Neville, 11 

Pennsylvania.   12 

   DEP allows emission reductions from 13 

outside the state if the origin of the pollutants is 14 

in that same nonattainment area - in the same 15 

nonattainment area as Lancaster County, so that 16 

reducing pollution is seen as not worsening the air in 17 

the county.  I didn’t understand nonattainment, so 18 

what nonattainment is, in the United States 19 

environmental law, a nonattainment area is an area 20 

considered to have air quality worse than the National 21 

Ambient Air Quality Standards as defined in the Clean 22 

Air Act Amendments of 1970.  Nonattainment areas must 23 

have and implement a plan to meet the standard or risk 24 

losing some forms of federal financial assistance.  25 
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    Okay.  So now that you understand 1 

that, let's look at this again.   DEP allows emission 2 

reductions from outside the state if the origin of the 3 

pollutants is in the same nonattainment area as 4 

Lancaster County, so that reducing pollution is seen 5 

as not worsening the air in the county.  How does 6 

pollution reduction west of the Allegheny Mountains 7 

and far western New York State help the pollution in 8 

the Susquehanna Valley?  The prevailing winds from 9 

both Allegheny County and western New York blow north 10 

of York and Lancaster Counties, so any reduction in 11 

those areas may help northern Pennsylvania, and maybe 12 

even up into New England.  But they will not help the 13 

lower Susquehanna Valley.  14 

    The State Constitution seems to 15 

require that credits from elsewhere do not compensate 16 

for depriving the residents of York and Lancaster 17 

Counties of their right to clean air that is safe to 18 

breathe and does not contribute to neurological and 19 

respiratory problems.  20 

    And a bit of additional information.  21 

Meanwhile, in Harrisburg, a Judge for the Pennsylvania 22 

Environmental Hearing Board is hearing testimony for 23 

the appeal of the entire air quality permit.  The 24 

board is a semi-independent judicial arm of DEP.  25 
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    The appeal was made by Patty 1 

Longenecker, who just spoke, God bless you, of 2 

Elizabethtown, Nick Bromer of Marietta, and Annette 3 

Logan of York.  Not party to the appeal but 4 

participating are the Citizens against Perdue 5 

Pollution and a former Hellam Township supervisor.  6 

    Those challenging the air quality 7 

permit say DEP illegally withheld key information 8 

about the plant, that the agency is not making the 9 

plant use best available technology to reduce air 10 

pollutants as required, and that the agency 11 

erroneously determined that the emissions from the 12 

plant, particularly hexane were, in quotes, 13 

insignificant.  14 

    Longenecker said she is in favor of 15 

what the plant will offer to area farmers, but is 16 

worried what additional air pollution will mean for an 17 

area already with proven poor air quality.  She 18 

criticized Perdue for not using a type of soybean 19 

processing that does not use hexane and for not 20 

agreeing to use a device to bring down hexane 21 

emissions knows as a regenerative thermal oxidizer.  22 

    In conclusion, it is unconscionable to 23 

poison our shared resources.  It is totally 24 

unacceptable for Perdue to refuse to meet the same 25 
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emission standards they have enacted elsewhere in 1 

favor of putting a few percentage point of profit 2 

above the health and even the survival of all God 3 

created air-breathing species. 4 

    We insist that Perdue use the very 5 

latest clean air technology and honor the commitments 6 

made to the community when they extracted over 8 7 

million dollars of taxpayer money to build this plant. 8 

 Taking taxpayer money and then selfishly poisoning 9 

those taxpayers must not be tolerated.  10 

    MR. REPETZ:  Thank you, Willa.  Next 11 

is June Evans.  12 

    MS. EVANS:  My name is June.  J-U-N-E, 13 

Evans E-V-A-N-S.  I live at 7160 Roundtop Lane in 14 

Wrightsville, Pennsylvania 17368.  That’s in Hellam 15 

Township, in York County. 16 

    I should not be here tonight.  I 17 

should instead be home with my husband, Warren, who is 18 

confined to our house on continuous oxygen and 19 

struggling with the breathing difficulties associated 20 

with the debilitating lung disease, pulmonary 21 

fibrosis.  Warren would be here if he could.  He's 22 

testified at past hearings, written numerous articles 23 

for the press about concerns with the large amount of 24 

neurotoxin hexane that is proposed to be emitted from 25 
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this Perdue soybean plant if no adequate pollution 1 

control devices are installed.   2 

    I am here for him tonight and for the 3 

thousands of persons, especially the elderly, the 4 

young, and those with pre-existing lung conditions who 5 

are the most vulnerable, who live in this already 6 

polluted Susquehanna River Valley region and who 7 

suffer from pulmonary problems and whose conditions 8 

are and would be exacerbated by increased pollution.  9 

    The health issue is a major one, and 10 

Perdue failed to adequately address it in its health 11 

risk analysis for this proposed plant by not taking 12 

into account the effects of increased pollution on 13 

gender, age, and pre-existing lung conditions.  Nor 14 

did they consider the special effects of temperature 15 

inversions downwind from the plant, where I live, and 16 

the way that these inversions frequently concentrate 17 

pollution in this region.  I and my family, who live 18 

downwind from the plant, have experienced this 19 

debilitating effect of these inversions firsthand, and 20 

I have spoken of this in earlier hearings.  21 

    But this hearing is about the request 22 

from Perdue to bring emission reduction credit, ERCs, 23 

to their proposed facility so they can be allowed to 24 

produce more than the 50 tons of toxic volatile 25 
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organic compounds, VOCs, in this case, hexane, that 1 

they're allowed without the use or ERCs.  I have 2 

several comments to make and a number of questions to 3 

which I expect you will respond.   4 

    Perdue needs 257.1 tons of ERCs to 5 

offset the amount of hexane they want to emit.  These 6 

credits come from the northeast region and should be 7 

allowed to offer only the equivalent ambient impact as 8 

the emissions they are offsetting. 9 

    My question is this.  How can you 10 

demonstrate ambient impact equivalency from a plant in 11 

western New York, where the majority of the ERCs would 12 

come from, when this plant shut down 25 years ago and 13 

we now would be giving western New Yorkers cleaner air 14 

25 years ago in exchange for polluting Pennsylvania 15 

today?  This makes no sense and in no way demonstrates 16 

ambient impact equivalency. 17 

  In addition, can you tell me if and where there 18 

are ERCs available that could legally and reasonably 19 

have a mitigating impact?  If there are none 20 

available, how can this plant operate above the 50 21 

tons of emissions it is allowed without ERCs? 22 

    It seems to me also that this violates 23 

my right as a Pennsylvania citizen under the 24 

Environmental Rights Amendment, Article 1, Section 27, 25 
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under the Pennsylvania State Constitution, which 1 

guarantees me a constitutional right to clean air.  As 2 

you know, the Pennsylvania Supreme Court recently 3 

upheld the rights in this Amendment in no uncertain 4 

terms.  How can you justify support of this Amendment 5 

if you allow more pollution to be released into the 6 

air in the Susquehanna Valley by granting the ERCs 7 

Perdue is requesting? 8 

    As a Pennsylvania taxpayer, I am 9 

questioning just how the $8.75 million of state 10 

taxpayer funds used by Perdue to construct this plant 11 

will be used.  We've already asked countless times for 12 

some of those funds to be used to install pollution 13 

control devices to mitigate some of the effects of the 14 

hexane, which would be released, but so far, Perdue 15 

has refused to consider this, giving arguments about 16 

cost, dangers, et cetera, all of which have been 17 

countered by experts. 18 

    Now we learn from recent testimony by 19 

a Perdue executive before an environmental hearing 20 

board Judge, that counter to what was said or not said 21 

earlier by Perdue, the soy beans to be processed in 22 

this plant will not all come from our local regional 23 

farmers, whose need for this processing we understand 24 

and support, but also from sources outside 25 
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Pennsylvania.  And the final product will go not only 1 

to Pennsylvania but to other outside markets, 2 

including China. 3 

    How does this expenditure of my 4 

taxpayer money benefit our local farmers to the 5 

fullest extent?  And how does it justify the expending 6 

of my Pennsylvania taxpayer money, especially for a 7 

company, which is not willing to install pollution 8 

control devices? 9 

    Finally, there's another issue that 10 

needs to be addressed here.  Perdue appears to be 11 

trying to avoid setting the precedent of having to 12 

install hexane pollution control devices on its plant. 13 

If DEP requires Perdue to operate this plant with 14 

proper hexane emission controls, in the future Perdue 15 

would have to consider such controls on any other 16 

plants it builds in Pennsylvania.  This expense would 17 

require Perdue to add to its bottom line, which it 18 

appears not willing to do to protect the health of our 19 

citizens. 20 

    Is it fair for our Susquehanna Valley 21 

region, already suffering from polluted air in an 22 

ozone nonattainment region, to be made to suffer 23 

further uncontrolled pollution just so a large 24 

corporation from outside our state does not want to 25 
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set a precedent?  This is grossly unfair to our state 1 

residents and to our farmers.   2 

    I ask the DEP, as a defender of my 3 

rights as a Pennsylvania citizen, under the 4 

Pennsylvania State Constitution, uphold your duty to 5 

protect my right to clean air and enforce the laws 6 

that will make Perdue take the right and legally 7 

correct action that is in the best interests for our 8 

health and our wellbeing.  Thank you.  9 

    MR. REPETZ:  Thank you, June.  Next is 10 

Bill Cluck.  11 

    ATTORNEY CLUCK:  Good evening.  Bill 12 

Cluck, C-L-U-C-K.  587 Showers, like April Showers, 13 

Street in Harrisburg. I represent the three 14 

appellants; Annette Logan, Nick Bromer and Patricia 15 

Longenecker in the litigation over this Perdue permit 16 

for their 1750 ton per day soy bean extraction plant. 17 

We just completed 11 days of testimony, close to 3,000 18 

pages of transcripts.  And unfortunately, your local 19 

media hasn’t deemed it necessary to cover in what I 20 

believe is one of the more important hearings ever 21 

held in Pennsylvania.  Not just because of the issues 22 

involving the soy bean plant, but this will be the 23 

first time a Judge will interpret the environmental 24 

rights amendment, Article 1, Section 27.  And how 25 
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Judge Labuskes rules on some of these issues is 1 

critical to other air permits in Pennsylvania and how 2 

DEP will deal with their air regulations.   3 

    I will say as a professional, I was 4 

extremely impressed with the lawyering from the 5 

Department and Perdue, and they should be commended 6 

for what they did.  And I really wish there was a way 7 

for you folks to understand what went on at that 8 

hearing and the issues that were involved. 9 

    But tonight were only talking about 10 

emission reduction credits.  The emission permit 11 

issued on May 5th of 2016, requires Perdue to obtain a 12 

certain number of credits.  They did not obtain those 13 

credits as part of the original application and they 14 

did not obtain them simultaneously with the issue of 15 

the permit to construct the facility. 16 

    In their application, they claim they 17 

were going to get their credits from Pennsylvania 18 

sources.  And as you know, that’s not what occurred.  19 

The first application for emission reduction credits 20 

was submitted in August of 2016.  And it included the 21 

sources from New York and the State of Maryland.  Some 22 

of you were here in November of last year when we had 23 

a public hearing in this room, when they were serving 24 

food, where the Department was taking public comments 25 
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on their proposed intent to approve the emission 1 

reduction credits from Maryland to New York. 2 

    However, we learned after the hearing 3 

that the Maryland credits have expired.  Perdue, in 4 

January, withdrew that application, there was no 5 

public notice.  And I'm not saying it was required, 6 

but nobody told us.  We didn’t learn about this until 7 

I got a letter in June from the Department informing 8 

me of this event that Perdue had withdrawn the 9 

application and submitted a new application, but the 10 

Department said they would consider the comments that 11 

we had made on the previous application, in addition 12 

to the comments tonight, and the ones that are due by 13 

July 31st.  14 

   The June 20 letter says, after considering 15 

those comments, meaning the ones from last November, 16 

and reviewing this new application that were 17 

commenting on tonight, DEP is already proposing to 18 

issue the permit for the emission reduction credits.  19 

What's interesting is the credits from New York, the 20 

same ones from the last application are still the same 21 

ones their seeking tonight, were generated in 1992, 25 22 

years ago.  So one would assume that facility would 23 

have had a right to emit pollution for the last 25 24 

years.  And that as a result of Perdue purchasing or 25 
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proposing to purchase their credit, now they can stop 1 

polluting.  But that just doesn't make sense.  If they 2 

stopped polluting in '92, how did that affect the air 3 

quality in the Lancaster region in 2017? 4 

    It may be legal under the Department's 5 

regulations when you read them.  It sort of says the 6 

credits don’t ever expire, at least those types of 7 

credits.  Some do some don’t.  They claim these never 8 

expire so that Perdue has this legal right.  And what 9 

I will assert is that the Environmental Rights 10 

Amendment, your right to clean air, has to make a 11 

determination that that’s unconstitutional.  There's 12 

no way that the credits from New York State that were 13 

generated 25 years ago protect your right to clean air 14 

in Pennsylvania.  15 

    What I would propose to the 16 

Department, in closing, is we have one more transcript 17 

to get from the court reporter and the hearing.  The 18 

judge will then issue an order giving our side 45 days 19 

to submit our post trial briefs, Perdue and DEP will 20 

then have 30 days and then I have 15 days for the last 21 

word.  Typically, an adjudication from the Board could 22 

take six months, it's hard to predict.  These issues 23 

are complex.  What I would propose to the Department, 24 

don’t issue the plan approval for the emission 25 
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reduction credits until the issues are resolved on the 1 

original plan approval by the Judge in the pending 2 

litigation.   3 

    One of the most interesting issues, 4 

and this shows up in the comment response document 5 

that’s on the Department's website for this 6 

application, and its comment number 22.  And you 7 

already heard about this, about ambient impact 8 

equivalence.  The Department took the position at 9 

trial, and it’s the position they're taking tonight, 10 

that 208 tons of hexane emissions of which half of 11 

those are what's called a hazardous air pollution, is 12 

a source of minor significance with regard to causing 13 

air pollution.  Now, they claim they're doing all 14 

these things about detection and solvent loss ratio.  15 

Even after they do all the things, they claim they're 16 

going to do to minimize impact, they still have the 17 

right to emit 208 tons of hexane, which is why they 18 

have to get offsets of 257 tons.  They're saying 208 19 

tons of hexane are of minor significance.  DEP further 20 

asserts ambient impact equivalence due to the minor 21 

significance of Perdue's emissions.  I would disagree. 22 

 I'd ask the Department do not act on the ERC 23 

application until the Judge rules on the issues of the 24 

plan approval. 25 
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    Thank you.  1 

    MR. REPETZ:  Thank you, Bill.  Next is 2 

John Eifert.  3 

    MR. EIFERT:  My name is John Eifert.  4 

E-I-F-E-R-T.  I live at 4819 Tracy School Road, York, 5 

Pennsylvania 17406.  I have basically four simple 6 

questions as it relates specifically to the emissions 7 

of the credits. Question number one, why would the 8 

applicant, Perdue Agribusiness, apply for the use of 9 

emission credits, when the applicant could operate the 10 

plant with the pollution flow control devices to meet 11 

the required VOC outflows?   12 

    Question number two, why couldn’t the 13 

applicant choose to not apply for the use of emission 14 

credits and right size the plant without pollution 15 

control devices and meet the required VOC outflows? 16 

    Question number three, with up to 8.5 17 

million dollars made available by taxpayers to 18 

construct the plant, what prevents the applicant from 19 

using these funds to supplement the plant with 20 

pollution control devices and not have to apply for 21 

the use of emission credits? 22 

    Question number four, with the 23 

applicant applying for the use of emission credits, 24 

why would a larger sized plant using emission credits 25 
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be placed in a river valley with VOC outflows placed 1 

in a less advantageous location over other locations? 2 

    Thank you.  3 

    MR. REPETZ:  Thank you, John.  Next is 4 

Rob Evans.  5 

    MR. EVANS:  My name is Rob Evans, 6 

E-V-A-N-S.  I live at 7152 Roundtop Lane, 7 

Wrightsville, Pennsylvania.  Our family lives in the 8 

Hellam Hills in Hellam Township, which is downwind and 9 

across river from the proposed Perdue soybean 10 

processing plant.  Given our location, were keenly 11 

aware of the many thermal inversions that take place, 12 

causing the many pollutants emitted upwind from 13 

Brunner Island, Armstrong, the incinerator and other 14 

industries that get trapped near the ground in much 15 

higher than normal levels. 16 

    According to a Millersville University 17 

study, these inversions can occur on more than 300 18 

days in a given year.  Many mornings, when these 19 

inversions occur, the air is so foul and toxic at our 20 

property, we are forced to close all our windows and 21 

doors and stay inside to avoid suffering from burning 22 

eyes and throats.  A little anecdote that I shared 23 

here once before, one day it was so bad, this was many 24 

years ago, I called Armstrong and got through to their 25 
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engineer who actually drove out to our property, 1 

across the river, came out and identified the odor 2 

that we were smelling as their odor.  And we - 3 

actually, he gave us a tour of the plant and 4 

eventually they did put pollution controls on their 5 

and that has approved somewhat. 6 

    With a 15 acre, farm property to 7 

maintain, as well as my wife and I both being full 8 

time artists who often work out of doors, these 9 

inversions impact our ability to manage our property 10 

and earn a living by making large swaths of time 11 

unhealthy and unbearable to be outside.  Since the air 12 

in our region is already listed as one of the most 13 

polluted in the nation, and this is on days without an 14 

inversion, my question to DEP is when examining the 15 

collective air quality data, are these thermal 16 

inversions being taken fully into account when 17 

considering the transfer of purchased emission 18 

reduction credits? 19 

    How can you allow this additional 20 

pollution to be purchased by Perdue into an area that 21 

already violates federal standards for soot and smog, 22 

and that is mandated by the state to not allow any 23 

business to operate in a manner that worsens the air 24 

quality here?  What is the purpose of this emission 25 
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reduction credit program and how can it allow 1 

pollution credits to be transferred to areas that are 2 

already exceeding the maximum allowable limits? 3 

    Given that nearly $9,000,000 in public 4 

funds are being applied to this project, why isn't a 5 

thermal oxidizer, which would eliminate a significant 6 

amount of the plants toxic hexane emissions, being 7 

mandated in this case?  The notion, raised by Perdue, 8 

that it is a fire hazard, has already been disproved. 9 

And it seems that the only objection Perdue seems to 10 

have at this point is based on its profit margin.  Do 11 

you believe that Perdue's corporate profitability is a 12 

legitimate reason for Perdue to avoid utilizing the 13 

required best available technology to control 14 

emissions?   15 

    I look forward to your answers to 16 

these questions and hope you will do the right thing 17 

in not allowing these emission reduction credits to be 18 

transferred, as well as mandating that this plant 19 

employ a thermal oxidizer.  Thank you.  20 

    MR. REPETZ:  Thank you, Rob.  Rene 21 

Patton?  22 

    MR. EVANS:  She's not here.  23 

    MR. REPETZ:  Rene Patton is not here. 24 

 Okay.  Circling back, Rich Erdland.  Has Rich showed 25 
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up?  Okay.  That concludes our list of people who have 1 

pre-registered. 2 

    Anyone who has not registered, if 3 

anyone else wishes to make a comment, please step 4 

forward.  5 

    MR. SHARRER:  Dan Sharrer from New 6 

Oxford, Pennsylvania.  S-H-A-R-R-E-R.   7 

    MR. REPETZ:  Could we get your address 8 

please as well? 9 

    MR. SHARRER:  Oh, I'm sorry.  4719 10 

York Road, New Oxford, Pennsylvania.  Through the last 11 

five, six years, I had many comments and phone calls 12 

to DEP.  Through my phone calls, I told them how this 13 

was going to happen.  They're going to build a plant 14 

and they're going to say what are you going to do for 15 

me now?  And that’s what's happening. 16 

    So they built the plant, now they say 17 

I need to run it.  I've asked DEP did they ever take a 18 

tour of one of their facilities?  And they said no.  I 19 

still stress to go to Baltimore, to go to Bridgeville, 20 

to go to Seaford, and look at one of their plants.  21 

That’s really all I have.  22 

    MR. REPETZ:  Thank you Dan, anyone 23 

else wish to make any comments?  Please step forward.  24 

    MR. MOORE:  Stephen L. Moore, Chairman 25 
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of the Board, Conoy Township Board Supervisor. 1 

    It looks like the home teams out 2 

numbered tonight.  Anyhow, we as the township board 3 

supervisor is sure glad that the people got to come 4 

out and voice their opinion.  Regardless if it is our 5 

opinion, your opinion it's surely going to count to 6 

those folks.   7 

    It's been almost seven years since we 8 

first started on this project.  The day before 9 

Thanksgiving, seven years back will be the first day 10 

that Perdue stepped foot in Conoy Township and asked 11 

to build the plant.  And hopefully it's about ready to 12 

come to an end.  In those seven years, we heard many 13 

questions being answered, we heard many questions 14 

asked, many more questions answered and it's our 15 

opinion that every question that was presented to DEP 16 

or to the higher ups has been answered.  Maybe not to 17 

everyone's liking but we feel confident that they did 18 

in fact answer them.  And we feel pretty confident in 19 

the review that DEP gave. 20 

    We're excited to see the project come 21 

to completion, which from our part we see the 22 

benefits.  $700,000 in school taxes.  To equal 23 

$700,000 in school taxes, we'd have to build 500 24 

townhouses.  Now if you want to build 500 townhouses, 25 
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those additional townhouses will bring in somewhere 1 

around 775 students, so were going to need more 2 

schools.  To the Lancaster County government, $150,000 3 

to $200,000.  We see these as being benefits, were not 4 

looking at the negative, naturally were looking at the 5 

positive. 6 

    When you take $700,000 and compare it 7 

to what the school district receives in real estate 8 

money, that two percent.  If we build 50 Perdue's, we 9 

can pay for our school taxes.  I mean that’s a major 10 

thing, two percent of all the real estate tax that’s 11 

paid to the Elizabethtown School District will come 12 

from one entity.  Not only that, the jobs, we see 13 

direct jobs, we see indirect jobs.  We see the savings 14 

in the fuel, shorter processing trips.  And one of the 15 

biggest favorable things, were going to burn trash to 16 

operate a plant.  We are not going to burn oil, were 17 

not going to burn gas.  We're going to burn trash.  18 

And I'm sure, I don’t care how well you recycle, every 19 

one of you creates trash. 20 

    And on top of that were going to be 21 

using water that’s been released from the 22 

Elizabethtown Sewer Plant that’s already been dirty 23 

once, its cleaned, it goes south of 441, goes in the 24 

incinerator, gets cleaned again, and the only way that 25 
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water ever leaves that property is through steam.  No 1 

alcohol, no way of dumping it into the river.  We look 2 

at that as a big plus too. 3 

    Were convinced, there's a lot of smart 4 

people here in this room, a hell of a lot smarter than 5 

me when it comes to scientific information, but I'll 6 

argue that DEP has just as many smart people on their 7 

staff as private industry does. 8 

    We trusted DEPs review, which still we 9 

- we're highly confident in it.  All we did, we were 10 

asking that the project get over with.  Get it done, 11 

regardless.  If things have to be done differently, so 12 

be it.  But let's get her done. 13 

    Conoy does appreciate the fact that 14 

Perdue is trying to build what they claim and what we 15 

can follow up on the safest, most efficient plant 16 

possible.  And in doing so, we feel you're looking out 17 

for all the citizens of Conoy, all the citizens in 18 

Lancaster County, Pennsylvania and number one by the 19 

processor proposing, you're looking out for our first 20 

responders. 21 

    So on behalf of the residents of 22 

Conoy, we want to thank DEP for taking their time, 23 

even though it was seven long years, taking their 24 

time, doing it right, and hopefully those beans will 25 
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soon be starting to be crushed. 1 

    Thank you.  2 

    MR. REPETZ:  Thank you Steve. 3 

    Anyone else wish to make any comments? 4 

Okay.  Hearing none that will conclude our public 5 

hearing this evening. 6 

    I want to thank you on behalf of DEP 7 

for showing your interest in the topic and thank you 8 

for taking your time to show up tonight for your 9 

attendance and for expressing your concerns to us.  10 

    Again, written comments will be 11 

accepted by the Department until July 31st.  They can 12 

be submitted to the Air Quality Program at the 13 

regional office on Elmerton Avenue in Harrisburg. 14 

    So again, thank you for your 15 

attendance tonight and have a safe journey home.  16 

Thank you.  17 

* * * * * * * * 18 

HEARING CONCLUDED AT 7:25 P.M. 19 

* * * * * * * * 20 
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