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Dear Ms. Shellenburger:

On behalf of Shell Pipeline Company LP (Shell), AECOM has completed a Bald Eagle Assessment
Report for Shell’'s Falcon Ethane Pipeline System Project (formerly known as the Northeast Pipeline
Project). The project was reviewed by your office for potential impacts to federally protected species
under USFWS Project # 2015-1047 (September 17, 2015). USFWS identified one known bald eagle nest
in vicinity of the project (Montgomery Dam Nest) and recommended the project be evaluated for potential
direct or indirect disturbances to bald eagles. The Bald Eagle Assessment report presented herein for
your review and comment is provided to summarize the results of AECOM’s bald eagle assessment
efforts.

The Bald Eagle Assessment conducted by AECOM staff included a combination of desktop review
completed early in 2016 and field view completed in early March 2016 during bald eagle nesting season.
The study area for the assessment was based on the proposed project route, work areas, presence of
suitable habitat, and potential nest sites as they were known at the time of assessment. In addition to
assessment of the overall project, the Montgomery Dam Nest was evaluated with the methods contained
in the National Bald Eagle Management Guidelines and the USFWS Bald Eagle Screening Form.

It is anticipated that an additional, targeted assessment, conducted with similar methodology, will be
conducted in early 2017 to identify and assess current conditions and new areas of the project resulting
from changes to the proposed route.

Shell and AECOM look forward to receiving your comments. Please contact Natalie Shearer at 412-503-
4595 or natalie.shearer@aecom.com if additional information is desired.
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. INTRODUCTION

AECOM, on behalf of Shell Pipeline Company LP (Shell), has conducted a Bald Eagle
Assessment for the Shell Falcon Ethane Pipeline System (formerly known as the Northeast
Ethane Pipeline Project). The Shell Falcon Ethane Pipeline System (proposed Project) is an
approximately 94.4 mile ethane pipeline system proposed in multiple counties in Ohio,
Pennsylvania, and West Virginia (Figure 1 — Project Location Map). The purpose of the
proposed pipeline is the transport of ethane between supply and delivery points in Ohio,
Pennsylvania, and West Virginia.

The bald eagle (Haliaeetus leucocephalus) was identified as a species of concern during early
agency coordination/consultation for the proposed Project. The bald eagle is currently protected
under the Bald and Golden Eagle Protection Act (Eagle Act or BGEPA) and the Migratory Bird
Treaty Act (MBTA) from activities and habitat modifications that constitute “disturbances” under
these acts when and where such disturbances interfere with the ability of eagles to breed, nest,
roost, and forage. The bald eagle also continues to be listed under wildlife or game code in
some states. The purpose of this Bald Eagle Assessment is to provide information concerning
the proposed Project’s potential for impacts to bald eagles and identify measures for the
avoidance and minimization of such potential impacts. The assessment presented herein is
based on the voluntary guidance contained in the United States Fish and Wildlife Service
(USFWS) National Bald Eagle Management Guidelines (USFWS 2007) for the protection of
bald eagles. In addition, state bald eagle guidance documents, such as the Pennsylvania Bald
Eagle Management Plan (Gross and Brauning 2010), were consulted for those states having
such guidance.

. BALD EAGLE LIFE HISTORY

The bald eagle is easily recognizable by its characteristic white head and tail and black body
plumage, which are attained around five years of age (breeding age). The eagle is a specialist
with a preference for fish which it catches by swooping into shallow water from perches or from
a soaring dive while flying. It also is capable of opportunistically capturing other prey including
birds (especially waterfowl), mammals, and reptiles, and is also known to scavenge carrion
during times of low prey availability. Primary habitat preferences of the bald eagle is near areas
of low human development with expanses of open water containing abundant prey and forested
areas with large super canopy trees for perch hunting, roosting and nesting. Generally, habitat
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eagles use for foraging and breeding have diverse levels of forest height and forest edge and a
mix of live canopy trees and dead snags located within approximately two kilometers of a water
body (Buehler 2000). Nest trees are selected for visibility, adjacent cover, and tree size.

The timing of breeding activities of bald eagles varies with geographic location although a
general chronology consists of courtship, nest building, egg laying, incubation, hatching and
rearing of young, and fledging of young. Bald eagles have high nest site fidelity and
consequently return to the same territories from one year to the next. Courtship consists of the
pair bonding through mate feeding, aerial displays, and nest building activity.

Bald eagles are sensitive to human disturbance and typically do not select breeding, foraging,
and roosting areas in close proximity to development or human activity. Eagles are sensitive to
both visual and auditory disturbance by humans although they may exhibit some tolerance or
habituation when disturbance or activity levels are predictable or regular as opposed to irregular
or intermittent (USFWS 2007). Eagles, when perceiving a threat, may temporarily abandon
nests, leaving eggs and/or nestlings vulnerable to predation. Disturbance that occurs between
eagle nest sites and roost sites and paths to forage areas may reduce bald eagle nest
productivity by interfering with adequate provisioning of young. Forestry or vegetation
maintenance practices that reduce cover around nest trees, damage nest trees, or cause
auditory or visual disturbance to eagles also may reduce productivity. Since eagles prefer
specific types of nest tree structure (super canopy with forested edge), it is important to maintain
existing nest trees, forest around existing nest trees, and areas of suitable habitat for new nest
sites, foraging and roosting.

Threats to bald eagles historically included persecution by shooting and trapping, destruction of
habitat such as for timber harvest and development, exposure to contaminants, and most
notably exposure to the persistent pesticide DDT. The egg-shell thinning effects of DDT on
eagle reproduction resulted in a precipitous decline in eagle numbers in the 1960s and 1970s,
such that by 1977 only 44 pairs remained in the United States. The ban on DDT along with
state and federal protections and hacking programs resulted in the restoration of viable breeding
pairs (Gross and Brauning 2009). Current threats to bald eagles are primarily centered on
human development and the consequent reduction of quality habitat and increase in
disturbance to eagles. Other contemporary threats include poisoning, electrocution/collision,
and disease (Gross and Brauning 2010).

Bald Eagle Assessment Report 2 Falcon Ethane Pipeline System



Shell Pipeline Company, LP

. REGULATORY PROTECTIONS

The bald eagle was delisted in 2007 under the Endangered Species Act (ESA), but remains
protected under federal regulations; the BGEPA and the MBTA. The species is managed under
recovery plans and continues to be state-listed as threatened, endangered, or special concern
in some states. It has been delisted in the states of Ohio and Pennsylvania (2014). In West
Virginia, the West Virginia Division of Natural Resources (WVDNR), Wildlife Resources Section,
follows the methodologies of NatureServe’s Natural Heritage Network and has accordingly
assigned ranks of S2B (Imperiled, breeding population) and S3N (Vulnerable, non-breeding
population) to the bald eagle.’

Migratory Bird Treaty Act (16 U.S.C. 703-712)
The MBTA, passed by Congress in 1918, is a Federal law that carries out the United States’

commitment to four international conventions with Canada, Japan, Mexico, and Russia. The
conventions protect migratory birds as an international resource. The MBTA prohibits the
taking, killing, or possessing of migratory birds, including bald eagles. It specifically provides
that it is unlawful, unless authorized by the Secretary, to: pursue, hunt, take, capture, Kill,
attempt to take, capture, or Kill, possess, offer for sale, sell, offer to barter, barter, offer to
purchase, purchase, deliver for shipment, ship, export, import, cause to be shipped, exported, or
imported, deliver for transportation, transport or cause to be transported, carry or cause to be
carried, or receive for shipment, transportation, carriage, or export, any migratory bird, any part,
nest, or eggs of any such bird, or any product, whether or not manufactured, which consists, or
is composed in whole or part, of any such bird or any part, nest, or egg thereof, included in the
terms of the conventions between the United States and Great Britain [and between the U.S.
Mexico, Japan, and Russia, respectively]. Additionally, the species is protected under the
Lacey Act. The Lacey Act is not further addressed in this report due to the overlap of its
provisions with the regulations presented herein.

Bald and Golden Eagle Protection Act (16 U.S.C. 668-668C)
The Eagle Act, originally passed in 1940, protects bald and golden eagles by making it unlawful

for any person, “association, partnership, or corporation,” in the absence of a permit, to:

' The WV state rank Imperiled is defined as imperiled in the state because of rarity or some factors
making it very vulnerable to extirpation from the state. The Vulnerable rank is defined as vulnerable in
the state because rare or uncommon or found only in a restricted range, or because of other factors
making it vulnerable to extirpation.
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knowingly or with wanton disregard for the consequences of his act take, possess, sell,
purchase, barter, offer to sell, purchase or barter, transport, export or import, at the time or in
any manner, any bald eagle . . . or any golden eagle, alive or dead, or any part, nest, or egg
thereof of the foregoing eagles . . . .

The Eagle Act defines “take” to include “pursue, shoot, shoot at, poison, wound, Kill, capture,
trap, collect, molest or disturb.” USFWS regulations, in turn, define “disturb” as: to agitate or
bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the best
scientific information available, (1) injury to an eagle, (2) a decrease in its productivity, by
substantially interfering with normal breeding, feeding, or sheltering behavior, or (3) nest
abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.

Thus, the definition of “take” covers, in addition to immediate impacts to bald and golden eagles:
Impacts that result from human-induced alterations initiated around a previously used nest site
during a time when eagles are present, if, upon the eagle[’]s return, such alterations agitate or
bother an eagle to a degree that injures an eagle or substantially interferes with normal
breeding, feeding, or sheltering habits and causes, or is likely to cause, a loss of productivity or

nest abandonment.

Permit Regulations 50 CFR 22.26 and 50 CFR 22.27
Two federal regulations, 50 CFR 22.26 and 50 CFR 22.27 were promulgated to provide a

regulatory mechanism for legal take of bald and golden eagles and nests, respectively, under
the Eagle Act. Under these regulations, provisions were established for take of bald and golden
eagles under a permit, in connection with lawful activities and intentional take of their nests
under particular, limited circumstances. Under these regulations, permits would only be issued
if a determination can be made that take is compatible with the preservation of the bald and
golden eagle and cannot practicably be avoided.

National Bald Eagle Management Guidelines

The National Bald Eagle Management Guidelines (USFWS 2007) recommendations for
avoiding disturbance to bald eagles include voluntary provisions for the protection of breeding
and nesting sites, communal roost sites, and foraging areas and are the basis for this Bald
Eagle Assessment. The guidelines are designed to be applied with consideration to variability
in types of activities, eagle tolerance to ranges of disturbance, specific site characteristics, and
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current use of the area. Under the guidelines, activities are classified into types according to

their level of potential for disturbance to bald eagles and measures (e.g., seasonal restrictions,

protective buffers) are provided by activity category for avoidance and minimization of potential

disturbances:

Activity Categories

Activities are grouped into eight (8) categories based on the nature of the activity and the

magnitude of impacts associated with bald eagles.

Category A construction is defined as building construction (1 or 2 story) with a
project footprint of V2 acre or less, construction of trails, roads, canals, power lines
and other linear utilities, new or expanded aquaculture or agriculture, alterations of
shorelines and wetlands, construction of docks or moorings, and new
impoundments.

Category B construction includes building construction (3 stories and higher) with
project footprint in excess of Y2 acre, installation or expansion of marinas with six or
more boats, mining and associated activities and oil and natural gas drilling and
associated activities.

Category C Timber Operations and Forestry Practices such as clear cutting, timber
harvesting, and other silvicultural practices such as selective forest thinning.
Category D. Off-road Vehicle Use such as off-road motorcycles, four-wheel drive
vehicles, and all-terrain vehicles (ATVSs).

Category E. Motorized Watercraft Use such as jet-skies and personal watercraft
Category F. Non-motorized recreation and human entry such as entering nest areas
for hunting, fishing, hiking, and bird watching.

Category G. Helicopters and fixed-wing aircraft other than aircraft used during bald
eagle nest survey from a safe distance to nests.

Category H. Blasting and other loud, intermittent noises defined as Federal
Department of Transportation Class B explosives and fireworks licensed for public
display.

For the purposes of this report, the activities associated with the proposed Project are Category

B, otherwise referred to as construction and development activities by the USFWS’ Bald Eagle

Screening Form.
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Protective Buffers

The National Bald Eagle Management Guidelines recommend seasonal timing restrictions
and/or protective buffers be implemented according to the activity category associated with a
proposed Project and the existing activities (baseline) or land use that eagles are exposed to in
a given location. Seasonal timing restrictions consist of the avoidance of proposed Project
activities during sensitive periods of bald eagle breeding and nesting activity including courtship,
egg-laying, incubation, rearing, and fledging (January 1 — July 31).

Protective buffers consist of distance buffers and landscape buffers as described below:
e Distance buffers — Buffers consisting of the avoidance of activities within certain
distances of bald eagle nests during sensitive breeding and nesting periods from
January 1 —July 31.
e Landscape buffers —Buffers consisting of the retention of existing vegetation,
especially forest stand, as visual and auditory screens between bald eagle nests and

new activities, as well as habitat preservation.
Widths of distance and landscape buffers are 330 feet (ft.), 660 ft., 1,000 ft., 2 mile, and one
mile. A combination of both types of buffers may be applied to provide protection from

visual/auditory disturbances and for the avoidance of habitat modifications.

Pennsylvania Bald Eagle Management Plan

In addition to the National Bald Eagle Management Guidelines, the Bald Eagle Management
Plan (BEMP) for Pennsylvania — 2010 — 2019 (Gross and Brauning 2010) contains guidance for
the protection of bald eagles in Pennsylvania. Pennsylvania’s BEMP is based on the National
Bald Eagle Management Guidelines and identifies a core buffer of 1,000 feet of nests
(measured by line of sight) as the recommended protective buffer from human activities
including construction and activities associated with water impoundments, construction of roads,

trails, power lines and other utilities and structures (Gross and Brauning 2010).

Iv. PROJECT BACKGROUND
Agency consultation and coordination was initiated with federal and state wildlife agencies in
2015 for the proposed Project (Attachment A — Agency Correspondence).
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e Ohio — USFWS (Ecological Field Services, Columbus Ohio) and Ohio Department of
Natural Resources (ODNR)

e Pennsylvania — USFWS (State College Field Office) and Pennsylvania Game
Commission (PGC)

e West Virginia — USFWS (Elkins Field Office) and West Virginia Division of Natural
Resources (WVDNR)

Two nests were identified by agencies as potentially located near the Project area in
Pennsylvania and West Virginia:

Pennsylvania — USFWS. Pennsylvania Field Office, State College, PA (USFWS Project #2015-
1047)

Based on a preliminary Project study area (150 feet of alignment centerline) identified by
AECOM (letter dated August 25, 2015), the USFWS identified the Montgomery Dam Nest
(Coordinates: 40.651054, -80.359981) as being located within 2 mile of the Project (A letter
dated September 17, 2015). The USFWS recommendations contained in the letter included
evaluation of the Project type, size, location, and layout in accordance with voluntary provisions

of the National Bald Eagle Management Guidelines. USFWS also recommended that the
USFWS bald eagle screening form be used to evaluate potential impacts to the nest.

The Montgomery Dam nest is located along the Ohio River between Montgomery Dam Road
and Frankfort Road (Route 18). An active chemical plant (Nova Chemicals) is located north of
the nest (Figure 3).

West Virginia — WVDNR File No. 216-077
Based on a letter from WVDNR (dated September 1, 2015), a bald eagle nest was identified as

being associated with the Tomlinson Run Embayment, an embayment connected to the Ohio
River and located south of the proposed project alignment. Specific coordinates or other details
concerning this nest were not provided in official correspondence. Correspondence with the
USFWS West Virginia Field Office recommended survey for the nest and use of the National
Bald Eagle Management Guidelines to determine the potential for impacts to bald eagles.
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V. PROJECT DESCRIPTION

The proposed Project consists of the construction of pipeline in Ohio, Pennsylvania, and
West Virginia.

The purpose of the proposed Project is the ethane transport and delivery (Figure 1).
Construction will require temporary workspace (25 ft. width) for pipeline installation,
horizontal directional drill (HDD) entry/exit points, staging, and access. HDD methods will
be used in environmentally sensitive areas including large wetland and waterbody
crossings, as well as some land-based HDD crossings. Vegetation clearing will be
necessary for temporary activities as well as for permanent establishment of new right-of-
way and meter stations. New right-of-way will be approximately 75 ft. in width and will
consist of herbaceous vegetation in keeping with the requirements for the maintenance of
pipelines and pipeline ROWSs. In some areas the proposed pipeline will be co-located with
existing utilities in established right-of-ways, and therefore, will not result in new permanent
impacts in these areas.

The estimated schedule for construction is: November 2018 through March 2019 — Tree
clearing and installation of Soil Erosion & Sediment Control measures and the construction
of temporary access roads associated with tree clearing; March 2019 — Proceed with
proposed pipeline construction; November 2019 — Construction End; and Restoration
through Summer 2020.

Bald Eagle Assessment Report 8 Falcon Ethane Pipeline System



Shell Pipeline Company, LP

VI. PROJECT STUDY AREA

The proposed Project area extends north from Houston, Pennsylvania to an authorized
ethane cracker site (known as the Shell Franklin Project) currently in the process of site
construction. At MP48/30, the alignment extends southwest, roughly parallel to the Ohio
River, before entering West Virginia (MP38). It then crosses the Ohio River and

continues southwest to a terminus near Cadiz, Ohio.

The Study Area for the Bald Eagle Assessment was delineated based on the guidance
contained in the National Bald Eagle Management Guidelines (2007) which suggests
buffer distances for nests, roosts, and foraging areas according to proposed activities,
existing activities, and existing habitat features. It includes the proposed Project
alignment and workspace and buffer zones within 330 feet (ft.), 660 ft., 1,000 ft., and "2
mile (mi.) of the proposed Project centerline (Figure 2). As the proposed Project does not
include blasting or fireworks, the 1-mile buffer was not considered applicable in the Study
Area.

Ohio

Existing conditions in the Ohio portion of the Project include forest tracts, wetlands and

waterways agricultural, residential and commercial/industrial land uses. The primary

large water body in the Ohio portion of the Project is the Ohio River. Other wetlands and

waterbodies crossed by the Project or located close to the Project consist of small

streams, wetlands, and ponds/lakes.

Pennsylvania

Existing conditions in the Pennsylvania portion of the Project include forest tracts,
wetlands and waterways agricultural, residential and commercial/industrial land uses.
Large water bodies in the Pennsylvania portion of the Project include reservoirs, Little
Raccoon Creek, and the Ohio River. Other wetlands and waterbodies crossed by the
Project or located close to the Project consist of small streams, wetlands, and
ponds/lakes.

West Virginia
Existing conditions in the West Virginia portion of the Project include forest tracts,

wetlands and waterways agricultural, residential and commercial/industrial land uses.
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The Ohio River and an associated embayment is the primary large water body in the
West Virginia portion of the Project. Other wetlands and waterbodies crossed by the
Project or located close to the Project consist of small streams or wetlands.
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VIl. STUDY METHODS

The Study Area was assessed with a three-step approach involving 1) Desktop Review,
2) Field View, and 3) Final Assessment of areas identified by steps 1 and 2. The primary
focus of the assessment was the identification of suitable bald eagle nesting habitat.
Foraging and roosting areas were considered for active nest areas identified in Steps 1
and 2.

Desktop Review (Step 1) — Geographic Information Systems (GIS)

Desktop Review was conducted to delineate the Study Area for the Bald Eagle
Assessment and thereby identify areas of suitable habitat for further assessment. Using
ArcView GIS, four buffer zone distances in the National Bald Eagle Management
Guidelines were used to bound areas within 330 feet, 660 feet, 1,000 feet, and 2 mile of
the Project workspace (centerline inclusive). The 1 mile buffer zone contained in the
National Bald Eagle Management Guidelines was not included for all areas as the
Project does not involve blasting or fireworks. Waterbodies of size sufficient to support
breeding bald eagles, as well as other suitable habitat features (e.g., super canopy
trees) were identified within the Project workspace and buffer zones for further
assessment in Step 2 - Field View.

Field View (Step 2)

A Field View was conducted by AECOM on March 2-3, 2016 to assess known nest sites
and areas of suitable habitat identified during Desktop Review. Field View consisted of
traveling survey (vehicle) and roadside survey at observation points identified in areas
where permission for access was possible and/or possible in public areas. Observation
points were refined in the field based on the views of suitable habitat possible from a
given location. Where nests locations were known, potential, or observed to be present,
these sites were assessed as inactive or inactive based on the presence or absence of
bald eagle activity. Where active nests were observed, bald eagle activity was
documented. Areas of bald activity and/or active nest sites were identified for further
assessment in Step 3 — Final Assessment.

Final Assessment (Step 3)
Areas brought forward for Final Assessment were evaluated for potential impacts that
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would constitute disturbance to nesting bald eagles or constitute habitat modifications as
described under MBTA and BGEPA regulations. The primary focus for assessing these
areas consisted of identifying 1) distance of project activities from each area for each
applicable buffer zone, 2) similar activities or disturbances in each buffer zone, 3) and
measures (avoidance measures) for avoiding and minimizing potential disturbances
associated with proposed Project activities. For active bald eagle nests, the USFWS
Bald Eagle Screening Form was used to identify the specific avoidance measures
applicable to proposed Project activities in proximity to the nest.
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VIII. RESULTS

This section summarizes the results of each step used in the Bald Eagle Assessment:

Desktop Review (Step 1)

Based on Desktop Review, five areas were brought forward for Field View. These areas
were selected based on the presence of suitable habitat within a 2 mile of the proposed
Project workspace and/or due to being previously identified during agency consultation.
Table 1 — Bald Eagle Assessment Summary provides the results of Desktop Review
(see Assessment Step 1 column and Suitable Habitat Features column).

Field View (Step 2)

Areas identified during Desktop Review as containing potentially suitable bald eagle
habitat or known resources (known nest areas) were evaluated by AECOM during Field
View on March 2-3, 2016. Based on Field View, one area (Montgomery Dam Nest) was
brought forward for Final Assessment due to the presence of bald eagles actively
occupying a nest. Results of the Field View in known nest areas are summarized below.
Table 1 — Bald Eagle Assessment Summary provides results from other areas assessed
during Field View (see Assessment Step 2 column and results column.

Known Nest Areas
Tomlinson Run Embayment (3/3/16)
AECOM biologists conducted traveling observations along State Route 2 and fixed point

observations in accessible areas (public areas and properties with land owner
permissions) in Hancock County, West Virginia on March 3, 2016 to determine if bald
eagle nests were located in the proposed Project area. As the effort was conducted
prior to leaf out the conditions for observing large nests on the landscape were optimal.
Note: Egress into the farther reaches of the embayment was not possible as they were
outside of public access areas and properties where landowner permissions were
obtained. It was determined in field that this area was located distant enough from the
proposed Project workspace within forested landscape and therefore is unlikely to result
in disturbance to bald eagles should any be located there.

Bald eagles were not present during Field View. Remnants of an old, damaged nest
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(inactive) were observed in a Sycamore tree approximately 1.22 miles away from the
proposed Project workspace along a backwater area associated with the embayment.

The route established for the Project is located over a 2 mile away (.8 miles) to the north
from Tomlinson’s Run Embayment and is distant enough to have low potential for
disturbance to nesting bald eagles in the vicinity of the embayment or its associated
backwaters.

Montgomery Dam Nest (3/2/16)
AECOM biologists assessed the Montgomery Dam nest located near the Ohio River in

Beaver County, PA on March 2, 2016. Using a vehicle as a blind, the nest was viewed
from a location on the Nova Plant which is approximately 300 feet north of the nest site.
The nest is situated in a beech tree on a forested slope approximately 1,400 feet from
the banks of the Ohio River (Figure 3). The nest was observed to be active as indicated
by the presence of two adult bald eagles actively using the nest. Bald eagle nesting
activities documented during the observation period included incubation, prey drop, and
nest maintenance. A nest data form is included in Attachment B.

Final Assessment (Step 3)
Montgomery Dam Nest

The nest is located such that the pair is regularly exposed to human activities to the
north associated with the Nova Chemical Plant entrance and normal traffic flow on
Montgomery Dam Road and Route 18 (within 330 foot buffer zone). On the south side
of the nest, tree cover and steep slopes provide intervening landscape features that
potentially buffer the pair from auditory and visual disturbances (within 330, 660, 1,000,
and %2 mile buffer zones). A cleared right-of-way for underground pipeline (existing right-
of-way shown on Figure 3) is located approximately 1, 030 feet southeast from the nest
on the other side of a forested slope (within 2 mile buffer zone). The primary foraging
areas proximate to the nest include the Ohio River and Raccoon Creek. Other activities
just over a mile away include construction of the Franklin Project (ethane cracker facility)
and road re-alignment. The Proposed project workspace is located on the other side of
an existing right-of-way within the outer edge of the 2 mile buffer zone from the nest.
Distance and landscape buffer opportunities are possible within the 330 ft., 660 ft., and
1,000 foot buffer zones in addition to extra buffer area within the 2 mile buffer zone.
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The Proposed project workspace location does not obstruct the flight path of bald eagles
to the Ohio River for foraging or roosting. Visual and auditory disturbances to the
Montgomery Dam nest are not anticipated from temporary construction activities or from
permanent tree clearing for the new right-of-way associated with the proposed Project.

Figure 3 shows the location of the nest, observation point, the proposed Project
workspace, buffer zones, and existing activities/land use in vicinity of the nest.
Attachment B provides the bald eagle screening form (USFWS Project Screening form,
revised 3/18/14) and nest data form.

Bald Eagle Assessment Report 15 Falcon Ethane Pipeline System



Shell Pipeline Company, LP

Table 1 - Bald Eagle Assessment Summary

Assessment | Assessment | Assessment
Milepost' | State? County Area Suitable Habitat Features Step 1 Step 2 Step 3 Results
(Y or N) (Y or N) (Y or N)
. prlz)/ztcjalctzltp\i\?orr)lfsn;;jascgo(-:%?iléegc\:rvgg Igf 10/§er|;1q I\I/\(/ea(t)ér) Bald eagles and/ or ba!d eagle nests
6.6 PA Washington Fort Cherry Golf Course and discontinuous forest patches containing Y Y N were not presgnt |nlth|s area during
| Field View.
arge trees.
Drainage and wetland complex located within Highly disturbed area where water is
i e , 1/2 mile of project workspace (approximately tinged orange and drainage is shallow
153-154 | PA Allegheny Acid Mine Drainage 18 acres of wetlands). This area is an acid Y N N and filled with invasive plant species.
mine drainage area. This area is not suitable habitat.
Beaver Conservation District Lake Lake (approximately 15 acres) and wetlands Bald eagle and/or bald eagle nests were
23.9-24 1 PA Beaver Wetlands. and Raccoon Greek ’ associated with a section of Raccoon Creek Y Y N not present in this area during Field
’ and forest patches containing large trees. View.
50.2 PA Beaver Montgomery Dam Nest Ohio River - approximately 1,400 feet from v Y Y Balql eaglles were olpserv.ed ac_tively
nest using this nest during Field View.
. Bald eagles and/or bald eagle nests
50.8-51 PA Beaver Raccoon Creek Near confluence of E?fgroon Creek and Ohio Y Y N were not present in this area during
Field View.
Bald eagles were not present during
N : Field View. Remnants of an old,
31 A% Hancock Tomlinson Run Embayment/Ohio River Ohio River, Jssrgggstgg Szgairg:ayment,and Y Y N damaged nest (inactive) were observed
' in a Sycamore tree approximately 1.22
miles away from the Proposed project.
1-12 R o . . .
) > : . Ohio River shoreline is located .33 miles from Agency response from Ohio USFWS did
(ngilg)to OH Harrison Ohio River HDD workspace location. Y N N not indicate bald eagle concerns. As
the portions of the Proposed project
0-30.1 Jefferson, Suitable habitat, consisting of large open located in Ohio are in process of re-
(Scio to OH? Carroll, None waterbodies, is lacking based on route current Y N N routes, further evaluation is deferred
Monaca) Harrison as of 3/3/16. until a later time.

1 Refers to mileposts where area intersects proposed route/workspace. Also refers to closest milepost for areas that do not intersect the proposed route/workspace.

2 Ohio was not assessed beyond Step 1 Desktop Review as continued major re-routes are anticipated and agency responses did not indicate the need for assessment.
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IX. RECOMMENDATIONS
Based on the results of this Bald Eagle Assessment, the following is recommended for
addressing potential bald eagle issues in each state:

Ohio

The regulatory agencies consulted did not indicate concern with bald eagles in their letter
responses. However, portions of the proposed Project located in Ohio that potentially contain
suitable habitat are located near the HDD crossing of the Ohio River and the portion of the
proposed Project located in Ohio continues to be in the process of re-routes. Due to these
continued re-routes in Ohio, the Ohio portions of the proposed Project should be evaluated in
the future for suitable habitat. It is suggested that evaluation consist of Desktop Review and
decisions regarding the need for further assessment be based on the results. Note: Field View,
if necessary, should be conducted early within the 2017 nesting period.

Pennsylvania
It is recommended for the protection of the Montgomery Dam Nest that distance and landscape

buffers be implemented. Distance buffers of 330, 660, and 1,000 ft. should be used during
proposed Project activities conducted within the breeding/nesting season (seasonal timing
restriction) from January 1st to July 31. Landscape buffers of the same widths should be
established to avoid clearing of trees around the nest site and thereby preserve existing forest
stand around the nest site. These buffers are more conservative than the measures contained
in the USFWS Bald Eagle Screening Form prepared for the Project (Attachment B). This form
should be transmitted to USFWS — State College Field office to support the determination that
the proposed Project will not result in disturbances to the Montgomery Dam Nest.

Should re-routes result in activities within the above-identified buffer zones, the new locations
should be re-evaluated for potential disturbance to the nest and compliance with the voluntary
provisions of the National Bald Eagle Management Guidelines. Additionally, it is recommended
that proposed Project re-routes be evaluated by Desktop Review to determine if new routes are
located in known bald eagle nest sites and/ or suitable bald eagle nesting habitat, particularly in
locations adjacent to large waterbodies such as reservoirs.

West Virginia
Due to the uncertainty of the actual location of the nest referred to by WVDNR, as associated
with Tomlinson Run Embayment, it is recommended that a specific request be made to the
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WVDNR to disclose the location of any potentially active and/or alternate eagle nests known by
WVDNR within %2 mile of the proposed Project workspace. The request should include the
preparation of a map showing the West Virginia portion of the proposed Project along with
buffer zones of 330 ft., 660 ft., 1,000 ft., and "2 mile
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United States Department of the Interior
FISH AND WILDLIFE SERVICE

Ecological Services
4625 Morse Road, Suite 104
Columbus, Ohio 43230
(614) 416-8993 / FAX (614) 416-8994

October 23, 2015

AECOM TAILS: 03E15000-2015-TA-1618
Attn: Matthew D. Thomayer

525 Vine Street, Suite 1800

Cincinnati, Ohio 45202

Re: Shell Northeast Pipeline
Dear Mr. Thomayer,

We have received your recent correspondence requesting information about the subject proposal.
There are no federal wilderness areas, wildlife refuges or designated critical habitat within the
vicinity of the project area. The following comments and recommendations will assist you in
fulfilling the requirements for consultation under section 7 of the Endangered Species Act of
1973, as amended (ESA).

The U.S. Fish and Wildlife Service (Service) recommends that proposed developments avoid and
minimize water quality impacts and impacts to high quality fish and wildlife habitat (e.g., forests,
streams, wetlands). Additionally, natural buffers around streams and wetlands should be
preserved to enhance beneficial functions. If streams or wetlands will be impacted, the Corps of
Engineers should be contacted to determine whether a Clean Water Act section 404 permit is
required. Best management practices should be used to minimize erosion, especially on slopes.
All disturbed areas should be mulched and revegetated with native plant species. Prevention of
non-native, invasive plant establishment is critical in maintaining high quality habitats.

FEDERALLY LISTED SPECIES COMMENTS: All projects in the State of Ohio lie within the
range of the federally endangered Indiana bat (Myotis sodalis) and the federally threatened
northern long-eared bat (Myotis septentrionalis). In Ohio, presence of the Indiana bat and
northern long-eared bat is assumed wherever suitable habitat occurs unless a presence/absence
survey has been performed to document absence. Suitable summer habitat for Indiana bats and
northern long-eared bats consists of a wide variety of forested/wooded habitats where they roost,
forage, and travel and may also include some adjacent and interspersed non-forested habitats
such as emergent wetlands and adjacent edges of agricultural fields, old fields and pastures. This
includes forests and woodlots containing potential roosts (i.e., live trees and/or snags >3 inches
diameter at breast height (dbh) that have any exfoliating bark, cracks, crevices, hollows and/or
cavities), as well as linear features such as fencerows, riparian forests, and other wooded
corridors. These wooded areas may be dense or loose aggregates of trees with variable amounts
of canopy closure. Individual trees may be considered suitable habitat when they exhibit the
characteristics of a potential roost tree and are located within 1,000 feet (305 meters) of other
forested/wooded habitat. Northern long-eared bats have also been observed roosting in human-



made structures, such as buildings, barns, bridges, and bat houses; therefore, these structures
should also be considered potential summer habitat. In the winter, Indiana bats and northern
long-eared bats hibernate in caves and abandoned mines.

The proposed project is in the vicinity of one or more confirmed records of northern long-
eared bats. Therefore, we recommend that trees >3 inches dbh be saved wherever possible.
Because the project will result in a small amount of forest clearing relative to the available
habitat in the immediately surrounding area, habitat removal is unlikely to result in significant
impacts to Indiana bats or northern long-eared bats. Since northern long-eared bat presence in
the vicinity of the project has been confirmed and presence of Indiana bats is assumed, clearing
of trees during the summer roosting season may result in direct take of individuals. If any caves
or abandoned mines may be disturbed, further coordination with this office is requested to
determine if fall or spring portal surveys are warranted. If no caves or abandoned mines are
present and tree removal is unavoidable, we recommend that removal of any trees >3 inches dbh
only occur between October 1 and March 31. Following this seasonal tree clearing
recommendation should ensure that any effects to Indiana bats and northern long-eared bats are
insignificant or discountable. Please note that, because northern long-eared bat presence
has already been confirmed in the project vicinity, any additional summer surveys would
not constitute presence/absence surveys for northern long-eared bats.

SPECIES OF CONCERN COMMENTS: The proposed project lies within the range of the
eastern hellbender (Cryptobranchus a. alleganiensis), a Federal amphibian species of concern
and an Ohio endangered species. The eastern hellbender is a salamander that inhabits perennial
streams with large, flat rocks and is known to occur in Yellow Creek. Should the proposed
project directly or indirectly impact any of the habitat types described above, we recommend that
a survey be conducted to determine the presence or probable absence of the eastern hellbender in
the vicinity of the proposed project site. The following herpetologists are authorized to conduct
hellbender surveys within the State of Ohio:

Jeff Davis Greg Lipps

625 Crescent Road 1473 County Road 5-2
Hamilton, OH 45013 Delta, OH 43515
anura@fuse.net GregLipps@gmail.com
(513) 868-3154 (419) 376-3441

Doug Wynn

241 Chase Street, Apt. A3L
Russells Point, OH 43348

Sistrurus@aol.com
(614) 306-0313

If there is a federal nexus for the project (e.g., federal funding provided, federal permits required
to construct), no tree clearing should occur on any portion of the project area until consultation
under section 7 of the ESA, between the Service and the federal action agency, is completed.


mailto:anura@fuse.net
mailto:GregLipps@gmail.com
mailto:Sistrurus@aol.com

We recommend that the federal action agency submit a determination of effects to this office,
relative to the Indiana bat and northern long-eared bat, for our review and concurrence.

Due to the project type, size, and location, we do not anticipate adverse effects to any other
federally endangered, threatened, proposed, or candidate species. Should the project design
change, or during the term of this action, additional information on listed or proposed species or
their critical habitat become available, or if new information reveals effects of the action that
were not previously considered, consultation with the Service should be initiated to assess any
potential impacts.

These comments have been prepared under the authority of the Fish and Wildlife Coordination
Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the ESA, and are consistent with the intent
of the National Environmental Policy Act of 1969 and the Service's Mitigation Policy. This letter
provides technical assistance only and does not serve as a completed section 7 consultation
document. We recommend that the project be coordinated with the Ohio Department of Natural
Resources due to the potential for the project to affect state listed species and/or state lands.
Contact John Kessler, Environmental Services Administrator, at (614) 265-6621 or at
john.kessler(@dnr.state.oh.us.

If you have questions, or if we can be of further assistance in this matter, please contact our
office at (614) 416-8993 or ohio@fws.gov.

Sincerely,

Dan Everson
Field Supervisor

cc: Nathan Reardon, ODNR-DOW
Jennifer Norris, ODNR-DOW


mailto:john.kessler@dnr.state.oh.us
mailto:ohio@fws.gov

Office of Real Estate

Paul R. Baldridge, Chief
2045 Morse Road — Bldg. E-2
Columbus, OH 43229
Phone: (614) 265-6649

Fax: (614) 267-4764

September 29, 2015
Matt Thomayer
AECOM
525 Vine Street, Suite 1800
Cincinnati, Ohio 45202

Re: 15-545; Information Request, Shell Pipeline Company, LP. Northeast Pipeline Project
Project: The proposed project involves the construction of a 95-mile long ethane pipeline.
Location: The proposed project is located in Harrison, Carroll, and Jefferson Counties, Ohio.

The Ohio Department of Natural Resources (ODNR) has completed a review of the above
referenced project. These comments were generated by an inter-disciplinary review within the
Department. These comments have been prepared under the authority of the Fish and Wildlife
Coordination Act (48 Stat. 401, as amended; 16 U.S.C. 661 et seq.), the National Environmental
Policy Act, the Coastal Zone Management Act, Ohio Revised Code and other applicable laws and
regulations. These comments are also based on ODNR’s experience as the state natural resource
management agency and do not supersede or replace the regulatory authority of any local, state or
federal agency nor relieve the applicant of the obligation to comply with any local, state or
federal laws or regulations.

Natural Heritage Database: The Natural Heritage Database has the following data at or within a
one mile radius of the project area:

Shale barren pussy-toes (Antennaria virginica), T
Bowman’s-root (Porteranthus trifoliatus), T

Tailed bracken (Pteridium aquilinum var. pseudocaudatum), E
Carolina catchfly (Silene caroliniana ssp. pennsylvanica), T
Drummond’s aster (Symphyotrichum drummondii), T
Beech sugar maple forest plant community

Hemlock hardwood forest plant community

Mixed mesophytic forest plant community

Oak maple tuliptree forest plant community

Channel darter (Percina copelandi), T

Yellow Creek Rhododendron Conservation Site

A review of the Ohio Natural Heritage Database indicates there are no other records of state or federal
listed plants or animals within the project area. We are unaware of any unique ecological sites, geologic
features, animal assemblages, scenic rivers, state nature preserves, parks or forests or national wildlife
refuges, parks or forests within the project area. The review was performed on the project area you
specified in your request as well as an additional one mile radius. Records searched date from 1980.



Please note that Ohio has not been completely surveyed and we rely on receiving information from many
sources. Therefore, a lack of records for any particular area is not a statement that rare species or unique
features are absent from that area. Although all types of plant communities have been surveyed, we only
maintain records on the highest quality areas.

Fish and Wildlife: The Division of Wildlife (DOW) has the following comments.

The DOW recommends that impacts to streams, wetlands and other water resources be avoided
and minimized to the fullest extent possible, and that best management practices be utilized to
minimize erosion and sedimentation.

The project is within the range of the Indiana bat (Myotis sodalis), a state endangered and
federally endangered species. The following species of trees have relatively high value as
potential Indiana bat roost trees to include: shagbark hickory (Carya ovata), shellbark hickory
(Carya laciniosa), bitternut hickory (Carya cordiformis), black ash (Fraxinus nigra), green ash
(Fraxinus pennsylvanica), white ash (Fraxinus americana), shingle oak (Quercus imbricaria),
northern red oak (Quercus rubra), slippery elm (Ulmus rubra), American elm (Ulmus
americana), eastern cottonwood (Populus deltoides), silver maple (Acer saccharinum), sassafras
(Sassafras albidum), post oak (Quercus stellata), and white oak (Quercus alba). Indiana bat
roost trees consists of trees that include dead and dying trees with exfoliating bark, crevices, or
cavities in upland areas or riparian corridors and living trees with exfoliating bark, cavities, or
hollow areas formed from broken branches or tops. However, Indiana bats are also dependent on
the forest structure surrounding roost trees. If suitable habitat occurs within the project area, the
DOW recommends trees be conserved. If suitable habitat occurs within the project area and trees
must be cut, the DOW recommends cutting occur between October 1 and March 31. If suitable
trees must be cut during the summer months, the DOW recommends a net survey be conducted
between June 1 and August 15, prior to any cutting. Net surveys should incorporate either nine
net nights per square 0.5 kilometer of project area, or four net nights per kilometer for linear
projects. If no tree removal is proposed, this project is not likely to impact this species.

The project is within the range of the black sandshell (Ligumia recta), a state threatened mussel,
and the threehorn wartyback (Obliquaria reflexa), a state threatened mussel. This project must
not have an impact on freshwater native mussels along the project route. This applies to both
listed and non-listed species. Per the Ohio Mussel Survey Protocol (2015), all Group 2, 3, and 4
streams (Appendix A) require a mussel survey. Per the Ohio Mussel Survey Protocol, Group 1
streams (Appendix A) and unlisted streams with a watershed of 10 square miles or larger above
the point of impact should be assessed using the Reconnaissance Survey for Unionid Mussels
(Appendix B) to determine if mussels are present. Mussel surveys may be recommended for
these streams as well. This is further explained within the Ohio Mussel Survey Protocol.
Therefore, if in-water work is planned in any stream that meets any of the above criteria, the
DOW recommends the applicant provide information to indicate no mussel impacts will occur. If
this is not possible, the DOW recommends a professional malacologist conduct a mussel survey
in the project area. If mussels that cannot be avoided are found in the project area, as a last resort,
the DOW recommends a professional malacologist collect and relocate the mussels to suitable
and similar habitat upstream of the project site. Mussel surveys and any subsequent mussel
relocation should be done in accordance with the Ohio Mussel Survey Protocol. Please submit
any mussel assessment/survey to Nathan Reardon, Compliance Coordinator at
nathan.reardon@dnr.state.oh.us.

The Ohio Mussel Survey Protocol (2015) can be found at:



http://wildlife.ohiodnr.gov/portals/wildlife/pdfs/licenses%20&%20permits/OH%20Mussel%20Su
rvey%20Protocol.pdf

The project is within the range of the river darter (Percina shumardi) a state threatened fish, the
paddlefish (Polyodon spathula) a state threatened fish, the channel darter (Percina copelandi), a
state threatened fish, and the Tippecanoe darter (Etheostoma tippecanoe), a state threatened fish.
The DOW recommends no in-water work in the Ohio River from March 15 to June 30, and no in-
water work in other perennial streams from April 15 through June 30 to reduce impacts to
indigenous aquatic species and their habitat. If no in-water work is proposed in the Ohio River,
or other perennial streams, this project is not likely to impact these or other aquatic species.

The project is within the range of the eastern hellbender (Cryptobranchus alleganiensis
alleganiensis), a state endangered species and a federal species of concern. This long-lived,
entirely aquatic salamander inhabits perennial streams with large flat rocks. In-water work in
hellbender streams can reduce availability of large cover rocks and can destroy hellbender nests
and/or kill adults and juveniles. The contribution of additional sediment to hellbender streams
can smother large cover rocks and gravel/cobble substrate (used by juveniles), making them
unsuitable for refuge and nesting. Projects that contribute to altered flow regimes (e.g., by
increasing areas of impervious surfaces or modifying the floodplain) can also adversely affect
hellbender habitat.

Yellow Creek in Jefferson County provides high quality eastern hellbender habitat and is known
to contain populations of this species. If any in-water work is proposed within Yellow Creek, the
DOW recommends that a habitat suitability survey be conducted to determine if suitable eastern
hellbender habitat is present along the project route. If suitable habitat is found to be present
along the project route, the DOW recommends that a presence/absence survey be conducted. The
DOW recommends that habitat suitability surveys and presence/absence surveys be conducted by
one of the herpetologists from the provided “Approved Herpetologists™ list. The results of any
habitat suitability survey and any subsequent presence/absence survey should be submitted to
Nathan Reardon, DOW Compliance Coordinator at Nathan.reardon@dnr.state.oh.us. If no in-
water work is proposed in Yellow Creek, this project is not likely to directly impact this species.
However, the DOW recommends that the proposed project be developed to minimize indirect
impacts to Yellow Creek (e.g., preserve wide riparian buffers, maximize erosion control, and
maximize permeable surfaces and storm-water retention).

The project is within the range of the upland sandpiper (Bartramia longicauda), a state
endangered bird. Nesting upland sandpipers utilize dry grasslands including native grasslands,
seeded grasslands, grazed and ungrazed pasture, hayfields, and grasslands established through the
Conservation Reserve Program (CRP). If this type of habitat will be impacted, construction
should be avoided in this habitat during the species’ nesting period of April 15 to July 31. If this
type of habitat will not be impacted, this project is not likely to impact this species.

The project is within the range of the black bear (Ursus americanus), a state endangered species.
Due to the mobility of this species, this project is not likely to impact this species.

Due to the potential of impacts to federally listed species, as well as to state listed species, we
recommend that this project be coordinated with the U.S. Fish & Wildlife Service.

Please contact John Kessler at (614) 265-6621 if you have questions about these comments or
need additional information.


http://wildlife.ohiodnr.gov/portals/wildlife/pdfs/licenses%20&%20permits/OH%20Mussel%20Survey%20Protocol.pdf
http://wildlife.ohiodnr.gov/portals/wildlife/pdfs/licenses%20&%20permits/OH%20Mussel%20Survey%20Protocol.pdf
mailto:Nathan.reardon@dnr.state.oh.us

John Kessler

ODNR Office of Real Estate
2045 Morse Road, Building E-2
Columbus, Ohio 43229-6693
John.Kessler@dnr.state.oh.us
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August 25, 2015

Barbara Sargent

West Virginia Division of Natural Resources
Natural Heritage Program

PO Box 67 Ward Road

Elkins, West Virginia 26241

Re: Information Request
Shell Pipeline Company, LP
Northeast Pipeline Project
Clay and Grant Townships, Hancock County, West Virginia

Dear Ms. Sargent,

AECOM is providing environmental services for the Northeast Pipeline (NEP) Project on behalf of Shell
Pipeline Company, LP (Shell) and is requesting any information available regarding rare, threatened, and
endangered species and unique habitats within the vicinity of the Study Area. Shell is proposing an
approximately 95-mile-long ethane pipeline through Beaver, Washington, and Allegheny counties,
Pennsylvania, Hancock County, West Virginia, and Harrison, Carroll, and Jefferson Counties, Ohio
(Figure 1-Overview Map). Shell is seeking to build an ethane pipeline linking various supply points in

Ohio, West Virginia and Pennsylvania to various delivery points in these same states.

Approximately 7.3 miles of this project crosses through West Virginia. The West Virginia portion is located
within the United States Geological Survey (USGS) East Liverpool South, PA and WV and the Wellsville,
WV and OH 7.5-minute series topographical quadrangles. The coordinates for the approximate center of
the proposed West Virginia portion are -80.580472, 40.563423 (Figure 2-West Virginia Topographic
Map). Additionally, aerial mapping containing National Wetlands Inventory (NWI) mapping and the
National Hydrography Dataset (NHD) stream layer is enclosed (Figure 3—Aerial Map).

The project area is primarily composed of mixed deciduous and regenerating forest, agricultural land, and
some and some strip mine and residential development areas. When possible, Shell routed the proposed
route along existing right-of-way. Access roads have not been identified at this point, however, when

possible, existing roads will be utilized to minimize project impacts.

A portion of the proposed alignment is located within the USFWS “Terrestrial” GIS buffer.

AECOM

Foster Plaza 6

681 Andersen Drive, Suite 400
Pittsburgh, PA 15220

Tel: 412.503.4700

Fax: 412.503.4701
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Approximately 1,403 acres of forest are located within a 0.25-mile-wide buffer centered on either side of
the centerline. Approximately 35 acres of trees will be impacted during construction, leaving 1,368 acres

of forest remaining within the 0.25-mile-wide buffer.

AECOM is requesting this review prior to the wetland and watercourse field surveys, which will be
conducted Fall 2015 and Spring 2016. AECOM specialists hope to concurrently identify any habitat for
species under USFWS or WVDNR jurisdiction. The environmental study area will be a 300-foot-wide
corridor centered along the alignment. The anticipated disturbance area will be approximately 100-feet-
wide. The study area is wider than the disturbance area to allow for minor alignment shifts to avoid any

sensitive resources that may be identified during the environmental field investigations.

The following are enclosed to facilitate your review:
e USGS 7.5 minute quadrangle map with project alignment;
e NWI and NHD mapping; and

e CD containing shapefiles of the alignment.

Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Brandon M. Walker, PE, CPESC

Project Manager

Natalie L. Shearer, M.S., QEP

Natural Resources Lead—Pittsburgh

Enclosures (4)
Figure 1-Overview Map
Figure 2-West Virginia Topographic Map
Figure 3—Aerial Map

CD containing project shapefiles

cc: Christopher G. Heitman, Shell Chemical Appalachia, LLC
Kyle L. Webster, Shell Pipeline Company, LP



May 10, 2016

Tiernan Lennon

U.S. Fish and Wildlife Service
West Virginia Field Office
694 Beverly Pike

Elkins, West Virginia 26241

Re: Large Project PNDI, USFWS Project #: 2015-1047
Shell Pipeline Company, LP — Falcon Ethane Pipeline Project
Clay and Grant Townships, Hancock County, West Virginia

Dear Ms. Lennon:

AECOM requested a Large Project Pennsylvania Natural Diversity Inventory (PNDI) review on August 25,
2015 for the Falcon Ethane Pipeline Project (Falcon; formerly named Northeast Pipeline, or NEP).
AECOM recieved the U. S. Fish and Wildlife Service (USFWS) West Virginia Field Office’s response on
September 16, 2015.

USFWS determined that the proposed project has the potential to impact the Indiana bat (Myotis sodalis),
a federally - endangered bat species, and the northern long-eared bat (Myotis septentrionalis), a federally
- threatened bat species, due to their known range within the project area. USFWS advised that impact
to this species could be minimized by implementing one of two Options cited in the aforementioned letter
regarding summer roosting habitat survey. Shell and AECOM chose to implement Option 2: Range-wide
Indiana Bat Summer Habitat Survey by a qualified, USFWS-approved biologist using the Service's
recommened survey protocol. Survey also included identification of any abandoned mine or natural cave

openings that may provide habitat for winter hibernation or summer roosting within the project area.

The West Virginia Department of Natural Resources indicated that there was a bald eagle nest located at
the head of the Tomlinson Run Embayment. As a result, a nest survey was conducted and the findings
will be submitted to the USFWS later this month.

Since intial USFWS consultation, AECOM conducted stream and wetland delineations throughout most of
the project area. As such, the proposed alignment was modified as necessary to minimize impact to
aquatic resources. Additionally, the proposed alignment was rerouted in areas due to property owner
requests and to follow existing right-of-ways when feasible in order to reduce tree clearing impacts. As a
result, the quarter-mile buffer around the new proposed alignment differs from the quarter-mile buffer
originally sent to your office in August, 2015 in some locations. The enclosed Figure 3 — Pennsylvania

Aerial Mapping depicts these changes.



AECOM and Shell are requesting the USFWS to evaluate these additional areas for the known presence

or absence of any RTE species. AECOM is submitting the following materials for your review:

e USGS 7.5 minute quadrangle map and aerial mapping depicting updated project alignment within
Pennsylvania; and

e CD containing shapefiles of the alignment.

Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Vol /Jlmw

Natalie L. Shearer, M.S., QEP

Natural Resources Lead-Pittsburgh

gﬁ T
Brandon M. Walker, PE, CPESC

Project Manager

Enclosures (4)
Figure 1: Overview Map
Figure 2: Pennsylvania Topographic Map
Figure 3: Pennsylvania Aerial Map

CD containing project shapefiles

cc: Kyle L. Webster, Shell Pipeline Company, LP
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DivisioN OF NATURAL RESOURCES
Wildlife Resources Section
Operations Center

P.O. Box 67
Elkins, West Virginia 26241-3235
Telephone (304) 637-0245
Fax (304) 637-0250
Earl Ray Tomblin Robert A. Fala
Governor Director

September 1, 2015

Ms. Natalie Shearer

AECOM

Foster Plaza 6

681 Andersen Drive, Suite 400
Pittsburg, PA 15220

Dear Ms. Shearer:

We have reviewed our files for information on rare, threatened and endangered (RTE)
species and sensitive habitats for the area of the proposed Northeast Pipeline project in
Hancock County, WV.

We do have a documented bald eagle nest within the study corridor which was provided
on the paper mapping (it is south of the route shown on the project shapefile). This nest is
located at the head of the Tomlinson Run Embayment. We have no other known RTE species
within the project area. Additionally, surveys for freshwater mussels will be required for the
Ohio River crossing.

The Wildlife Resources Section knows of no surveys that have been conducted in the
area for rare species or rare species habitat. Consequently, this response is based on
information currently available and should not be considered a comprehensive survey of the
area under review.

The information provided above is the product of a database search and retrieval. This
information does not satisfy other consultation or permitting requirements for disturbances to the
natural resources of the state, and further consultation may be required. Additionally, any
concurrence requirements for federally listed species must come from the US Fish and Wildlife
Service.

Thank you for your inquiry, and should you have any questions please feel free to
contact me at the above number, or barbara.d.sargent@wv.gov. Enclosed please find an
invoice.

Slncerely,
1 &

Barbaxa S ﬁr’(’L"" T‘H

Environmental Resources Specialist
Wildlife Diversity Unit

U:\HeritageProgram\Sargent\invoices\AECOM.doc
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PZE=S8  United States Depanme!nt of the Interior
L%

e FISH AND WILDLIFE SERVICE
West Vieginia Field Dffice
694 Beverly Pike

Elkins, West Virginia 26241

Contact Name: _Nﬂ. 'kl he bas Sh EQIty
Email Address or Fux Number: F&X : ("i_lﬂ) 5-03 {70l
TaiLs# TP~ 0819

Project:
Date of Letter Request: &3 ;_Ea uy t n'l 5 i QQl 5

This is in response to your letter requesting threatened and endangered species information in regard to
the proposed project listed above. These comments are provided pursuant to the Endangered Species Act
(ESA, 87 Stat. 884, as amended; 16 U. 8. C. 1531 er seq.).

All future correspondence submitted on this project should clearly reference this TAILS #,

Two federally listed species could occur in the project area, the endangered Indiana bat (Myoris sodalis),
and the threatened northern long-eared bat (NLEB) (M. seprentrionalis).

The Indiana bat and NLEB may use the project area for foragjng and roosting between April 1 and
November 15. Indiana bat summer foraging habitats are generally defined as riparian, bottomland, or
upland forest, and old fields or pastures with scattered trecs. oosting/maternity habitat consists
primarily of live or dead hardwood tree species which have e foliating bark that provides space for bats
to roost between the bark and the bole of the tree. Tree cavitics, crevices, splits, or hollow portions of tree
boles and limbs also provide roost sites. Similar to the Indian bat, NLEB bat foraging habitat includes
forested hillsides and ridges, and small ponds or streams. NLEB are typically associated with large tracts
of mature, upland forests with more canopy cover than is preferred by Indiana bats. NIEB seem to be
flexible in selecting roosts, choosing roost trees based on sui bility to retain bark or provide cavities or
crevices, and this species is known to use a wider variety of raost types than the Indiana bat, Males and
non-reproductive females may also roost in cooler places, like|caves and mines. This bat has also been
found rarely roosting in structures, like barns and sheds. In West Virginia, the Service considers all forest
habitats containing trees greater than or equal to 3 inches in diameter at breast height (DBH) to be
potentially suitable as summer roosting and foraging habitat far the Indiana and northern long-eared bat.

Indiana bats and NLEB use caves or mine portals for winter hibernation between Novembet 15 and
March 31. These species also use the hibernacula and the areas around them for fall-swarming and
spring-staging activity (August 15 to November 14 and April 1 to May 14, respectively). Some males
have been known to stay close to the hibernacula during the summer and may use the hibernacula as a
summer roosts. There may be other landscape features being used by NLER during the winter that have
yet to be documented. The federally endangered Virginia big-eared bat (Corynorhinus townsendii
virginianus) may also use caves or mine portals during any timgl of the year.
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Based on documented travel distances of Indiana bats, Indiana bats are most likely to use suitable habitat
within 10 miles of a known priority 1 or 2 Indiana bat hibernaculum, 5 miles from a known priority 3 or 4
Indiana bat hibernaculum, or 2.5 miles from any known mate ity roost, or 5 miles from summer
detection site where no roosts were identified. Similarly, NLEB are most likely to use suitable habitat
within 5 miles from a NLEB hibernaculum or 1.5 miles of a known NLEB maternity roost or 3 miles of a
NLEB detection site with no roost identified area, Areas within these distances from documented
locations are referred to as known use or buffer areas.

Project Review
The Service has evaluated the availability of siitable foraging and roosting habitats on the West Virginia
landscape relative to the best estimate of the statewide population of Indiana bats. On that basis, we have
determined projects affecting less than 17 acres of suitable forest habitat and that are not within any
Indiana bat or NLEB buffer areas as described above, and will not affect any potential hibernacula, and
that are completed before the end of the 2015 calendar year ar vety unlikely to result in direct or indirect
impacts to these species. The effects of such projects are considered discountable and the projects,
therefore, are not likely to adversely affect the Indiana bat or NLEB'. However, the WVFO is currently
reviewing existing data and available literature on the NLEB tp determine how our recommendations
should be modified to address the NLEB. We expect that this 17 acre threshold may change on or
before the end of the 2015 calendar year. In the interim, our office will be using the threshold
developed for the Indiana bat to make determinations regarding the NLEB. For more information on
projects affecting less than 17 acres of suitable forest habitat, that occur outside of any Indiana bat and/or
NLEB buffer areas, please refer to Appendix A.

This project does not fall within any of the Indiana bat or B known use areas described above,
and will remove more than 17 or more acres of potential Indiana bat or NLEB summer habitat asa
result of the proposed action, As a result, the project proponent will need to develop project-specific
surveys and avoidance measures to determine whether these species may be affected by the proposed
action, as described below. The project proponent should deternine the amount of suitable Indiana bat
and NLEB summer habitat that will be removed from the proposed site, and determine whether any caves
or mine portals that may be potential hibernacula are present of may be affected by the project.

To avoid liability under section 9 of the ESA, no project construction activities should ocour in the
Proposed site until consultation with the Service is complete. If is important 1o note that “project”
includes all project features, not just the portion of the project prompting the submittal of a permit
application (e.g., to WVDEP or the Corps). For example, a residential development would include all
features of the development, including all forest or wooded areas to be affected or encroached upon by
roads, utility lines, houses, driveways, septic areas, detention basins, stormwater basins, yards, lots, erc.
An oil or gas project would include not only the well and well ad, but also the roads, staging areas,
impoundments and holding pits, and oil and gas lines associated with the well or wel] field.

Summer Habitat Options
We recommend one of two options to avoid incidental take of the Indiana bat and NLEB as a result of
loss of potential summer habitat. Please choose and complete either Option 1 or Option 2 below as your

choice will be applicable for the duration of the proposed project. Options may not be combined.

These options are “guidance™ and not policy, a project proponent has the option of not following the
Guidance’s recommendations when providing information to the Service, however, this will likely

! Different recommendations and analyses are applied to wind projectd due to the differences in types of cffects that
Tay oceur,
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increase review times or result in projects that will adversely
require formal consultation.

Option 1:
This option presumes that Indiana bats and NLEB are preset
avoidance and minimization measures must be developed an
conservation plan for the Indiana bat and NLEB should be dﬁ
include a commitment that all tree removal operations will b

March 31, when Indiana bats and NLEB are in hibernation.

Prior to developing a conservation plan, a detailed on-site ha

FAX NO.
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affect Indiana bats or NLEB and, therefore,

It at the proposed site and sufficient

d implemented to avoid incidental take. A
veloped. Ata minimum, this plan must
conducted between November 15 and

itat assessment of the amount and quality of

potential Indiana bat and NLEB summer foraging and roosting habitat that would be cleared by the
project should be conducted to ensure that Indiana bats and NLEB present in the area will not be affected
by loss of habitat. After this assessment is conducted, measures to avoid and minimize impacts to Indiana
bat and NLEB summer foraging and roosting habitat should be developed. A Myotid Bat Conservation
Plan should then be developed to avoid and minimize advers impacts to bats. Information on how to

develop this plan is available in our Guidance on Developin

Conservation Plan and its associated appendices. This plan a
developed by someone who has experience with Indiana bat
those listed in the List of Surveyors

In addition, the conservation plan should include an evaluation caleulatin

and Implementing a Myotid Bat

d the on-site habitat evaluation should be

d NLEB habitat requirements such as

ualified to Conduct Myotid Bat Surveys in West Virginia.

g the percentage of potential

Indiana bat and NLEB summer foraging and roosting habitat that would remain after project construction.

For non-linear projects, this habitat evaluation should be don

the center point of the proposed disturbance. Please be sure t
center of the proposed project area rather than from the proje

oil and gas pipelines, or electric transmission lines, the habita
within ¥ -mile on each side of the proposed right-of-way for

caleulate the number of acres of forested habitat and non-fore
area both prior to and after project construction.

The results of the habitat evaluations and the proposed conser!
review prior to commencement of the project. If we determing
significant enough to adversely affect the Indiana bat or NL

for the area within a 2-mile radius around
determine the 2-mile radius from the
boundary. For linear projects like roads,
evaluation should be donte for the area

he entire length of the project. Please
sted habitat within the appropriate analysis

vation plan should be submitted for our

that the extent of disturbance is not
» the praject may proceed with seasonal

E
restrictions on tree removal and commitments made for avoidance and minimization of project impacts on

suitable bat habitat. Seasonal restriction on tree removal will

If we determine that the extent of disturbance may affect, and
or NLEB, a survey may be necessary to determine if these spe
measures may be required. For further information, please see

Option 2:
Surveys are conducted to determine if the summer foraging an

are occupied by the Indiana bat or NLEB. The enclosed Range
Guidelines should be followed. These Guidelines are considers

bat and NLEB. To avoid insufficient or inadequate surveys, a ¢

submitted to us for concurrence prior to conducting the survey

between May 15 and August 15, and mist-net surveys may be «

pply for the life of the project.

is likely to adversely affect the Indiana bat
cies are present, or additional conservation

Option 2.

d roosting habitats within the proposed site

-wide Indiana Bat Summer Survey

2d acceptable to address both the Indiana
urvey plan for the proposed site should be
Acoustic surveys may be conducted
sonducted between June | and August 15,

The surveys should be conducted by a qualified bat biologist

and NLEB and who holds a current, valid collection permit fro
Resources (WVDNR). The WVDNR may be contacted at the El

ith experience in identifying Indiana bats
the West Virginia Division of Natural
kins Operation Center, P.O. Box 67,
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Ward Road, Elkins, West Virginia, 26241; phone (304) 637-0

The survey results should be provided to the Service’s West

FAK NO.

13046367824 P,

245, A List of Surveyots Qualified to
Conduct Myotid Bat Surveys in West Virginia is also enclosed.

irginia Field Office for review and

concurrence. If no endangered bats are detected and we agree|with the survey findings, tree removal can
proceed at any time of year. If endangered bats are detected, the West Virginia Field Office and the

WVDNR should be notified the next business day®. We will then work with the project proponent to

minimize the possibility of impacts to Indiana bats. The Gui
Myotid Bat Conservation Plan may be used to help develop m
bats and NLEB are captured.

Surveys are considered current for five years consisting of the;
four summer seasons. Surveys should be repsated for any tree

Winter Habitat: Caves and Mine Portals

ce on Developing and Implementing an

€asures to minimize impacts when Indiana

summer they are done and the following
removal occurring after this 5-year period.

Regardless of which summer habitar aption is chosen from abjwve, the presence of caves and mine portals,

and their use by federally listed bats, must also be addressed.

Therefore, the following step-wise process should be followed
abandoned mine portals in the proposed project area are used

in arder to determine if any caves or
y endangered bats. It should be noted that

impacts to caves o mine portals that are used by endangered bat species may result in violation of section
9 of the ESA. Caves may also contain other sensitive species, and activities that may affect cave passages

and openings should generally be avoided to the maximum ex
and forms listed below may be modified as new information o
obtained.

The proposed site should be surveyed for caves and mine PC
mining engineers, other field personnel, ot biolagists with ¢
survey should include a review of topographic, mining,
resources information maps; as well as actual field reviews
linear projects (¢.g., transmission lines, natural gas pipelines

ent practicable. Also note that the criteria
1 bats and mines in West Virginia is

rtals. This survey can be performed by
Kperience identifying caves or mines, The

occurrence, and environmental
f the entire proposed project area. For

, highways, and access roads), the ficld

survey should include lands buffering the disturbance footprint of the proposed linear project,

extqnding to 0.6 mile (1 km) on each side of the outer edges

of the footprint.

Any caves and portals found should be evaluated for characteristics that may indicate potential use by

bats. A Phase I Cave/Mine Portal Survey Data Sheet should be
data sheet is enclosed and results should be compared against t
Assessing Abandoned Mines/Caves for Bat Use. The data obta

us for review prior to implementation of any activities that may/

completed for each opening found. This

e ctiteria listed in the Draft Protocol for
ned from the survey should be provided to
impact caves or portals.

Any caves and portals determined not to exhibit potential habi
referenced above, will not require any further assessments for
If caves and/or portals at the proposed site appear to have suita

t for bats, based upon the criteria
¢ presence of federally listed bat species.
le bat habitat characteristics, mist net

surveys or trapping may be recommended. Guidelines for cond cting these surveys are provided in the
Draft Protocol for Assessing Abandoned Mines/Caves for Bat Use. However, due to concerns about the
potential for mist netting and trapping at caves or portals to exagerbate the spread of white nose
syndrome, please contact this office for the most current recominendations and protocols prior to

* Surveys should not stop if a listed bat is captured or detected.

04
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conducting these activities. The results of any surveys shou
concurrence prior to proceeding with any activities that may
bats are found using caves or portals in the project area, fu

one time and prior to implementation of any project co
or other activities that may impact caves or mine portals

To facilitate consultation pursuant to the ESA, please p;E

1) data pertaining to either Option 1 or Option 2 (op
2) information on whether there are caves or old mi
as the results of all surveys conducted to determ
bat habitat, -

Any Federal permits required by this project should not
that consultation is concluded. We cannot prepare a respo
2 above is provided.

If you have any questions regarding these comments,
636-6586 or at the letterhead address.

ol WY YKo aseO

please

FAX NO. 13046367824

Date

P. 05

d be provided to this office for review and

impact caves or portals. If federally listed

rther consultation will be necessary.

vide to us all the following information at
truction activities including tree removal

lions may not be combined); and

ne portals at the proposed project site, as well

ne whether these openings exhibit potential

issued until we provide a letter stating
e unless sufficient information under | and

tontact the biologist listed below at (3 04)

: ‘”a’lS

Biologist

S B dadion Y-

Date: _ 2/3//5~

ohn Schmidt, Field Supervisor

Enclosures (4)
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Appendix A:
Small Prajects that Oceur Outside of Indiana bat and/or NLEB Known Use Areas
The Service has evaluated the availability of suitable foraging and roosting habitats on the West Virginia

landscape relative to the best estimate of the statewide population of Indiana bats. On that basis, we have
determined that projects affecting less than 17 acres of suitable forest habitat and that occur more than 10
miles from a known priority 1 or 2 Indiana bat hibernaculum, more than 5 miles from a known priority 3
or 4 Indiana bat hibernaculum, or more than 2.5 miles from y known maternity roost, or more than 5
miles from summer capture sites where no roosts were identified, and will not affect any potential
hibernacula, are very unlikely to result in direct or indirect imbacts to the Indiana bat. The effects of such
projects are considered discountable and the projects, therefo , are not likely to adversely affect the
Indiana bat’,

This 17 acre threshold was developed based on information ific to the Indiana bat in West Virginia.
While there are many similarities between the Indiana bat and the NLEB, the distribution and abundance
of NLEB in West Virginia is much different than the Indiana bat and there are a number of factors that
make the NLEB different from the Indiana bat in regard to whether they are likely to be adversely
affected by these types of activities. The WVFO is currently reviewing existing data and available
literature on the NLEB 1o determine how our recommendatiorls should be modified to address the NLEB.
We anticipate that additional information may become available as the Service accepts public comments

and works to finalize the 4(d) tule for the species. We expect
in the near future and our intent is to make modifications to 0
anticipated completion of the final 4(d) rule on ar before the
interim, our office will be using the threshold developed for th
régarding the NLEB,

Because the distance that NLEB typically travel between forag;
different from the Indiana bat, we are using species-specific di
maternity, and hibernacula sites, Therefore, small projects ¢a
calendar year that are more than 5 miles from a NLEB hibemn
maternity roost or 3 miles of a NLEB capture site with no roos
suitable forested habitat, and will not affect any potential hib
discountable effects on the NLEB,

If, however, the proposed praject, or a portion thereof, will oce
buffer areas described above, or may affect any potential hibert
above does not apply. Under these circumstances,
Virginia Field Office is required. Project-specific surveys or av
developed and reviewed for projects of any size that are propos
implementation of the proposed action.

Projects that oceur outside of any of the Indiana bat or NLEB b
acres or more of potential Indiana bat or NLEB summer habitat
will also need to develop project-specific surveys or avoidance
option of assuming presence of the species, or conducting surye

? Different recommendations and analyses are applied to wind projeots

may Qcour.

that this 17 acre threshold may change

nd of the 2015 calendar year. In the
Indiana bat to make determinations

I.E recommendations concurrent with the

g and roosting sites and hibernacula are

tances around known NLEB captures,
pleted before the end of the 2015

culum or 1.5 miles of a known NLEB
identified, that affect less than 17 acres of
acula, will also be considered to have

within any of the Indiana bat or NLEB
acula, the 17-acre threshold described

additiona_i coordination with the Service’s West

idance measures will need to be
within these buffer areas prior to

uffers described above and that affect |7

or that may affect potential hibernacula
measures, Projects in these areas have the
s to determine presence/absence.

due to the differences in types of effects that




From: Sargent, Barbara D

To: Shearer, Natalie

Subject: RE: Northeast Pipeline Project review questions
Date: Monday, September 14, 2015 1:33:24 PM

Hi Natalie—

Since the bald eagle has federal protections, you can write a letter to the USFWS regarding
avoidance. Please copy me for my files. We will not require mussel surveys on the Ohio River since
it will be bored.

Let me know if you have additional questions.

Barb

From: Shearer, Natalie [mailto:natalie.shearer@aecom.com]
Sent: Monday, September 14, 2015 1:03 PM

To: Sargent, Barbara D

Subject: Northeast Pipeline Project review questions

Good afternoon Barb,

| just received your response back for the Northeast Pipeline Project and have two questions.
1. We plan on avoiding the bald eagle nest; what is the process the we need to go through to
document this?
2. We are boring the Ohio River. When we met with Tiernan Lennon a couple of weeks ago,
she said that since we are planning to bore, we will not need to conduct mussel surveys.
Will you require surveys for this crossing then?

Thanks for your time and have a good rest of your day,

Natalie

Natalie L. Shearer, QEP
Natural Resources Lead - Pittsburgh

D 1-412-503-4595 C 1-412-694-8971
natalie.shearer@aecom.com

AECOM

6 Foster Plaza Pittsburgh Pennsylvania 15220
T 1-412-503-4700 F 1-412-503-4701
WWw.aecom.com
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From: Lennon, Tiernan

To: Shearer, Natalie
Subject: Re: Shell NEP Bald Eagle Question (TA-0819)
Date: Friday, October 02, 2015 9:27:44 AM

Hey Natalie - If the nest is within close proximity to the project area | recommend conducting
surveys. Here's some language pertaining to Eagles that may be helpful. If the nest is in the
project area and may be impacted please refer to the link at the bottom.

Bald and golden eagles receive Federal protection under the BGEPA and the MBTA. They are
listed by the Service as Birds of Conservation Concern in the Appalachian Mountains Bird
Conservation Region, within which the proposed project occurs.

The BGEPA provides for the protection of bald eagles and golden eagles by prohibiting, except
under certain specified conditions, the taking, possession, and commerce of such birds. BGEPA
prohibits anyone, without a permit issued by the Secretary of the Interior, from taking bald and
golden eagles, including their parts, nests, or eggs. The BGEPA defines “take” as “pursue,
shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, or disturb.” BGEPA provides
civil and criminal penalties for persons who violate the law or regulations.

Under 50 Code of Federal Regulations (CFR) § 22.3, disturb is defined as “to agitate or bother a
bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific
information available: 1) injury to an eagle; 2) a decrease in its productivity, by substantially
interfering with normal breeding, feeding, or sheltering behavior; or 3) nest abandonment, by
substantially interfering with normal breeding, feeding, or sheltering behavior.” The BGEPA'’s
definition of disturb also addresses effects associated with human induced alterations at the site
of a previously used nest during a time when eagles are not present. Upon an eagle’s return, if
such alterations agitate or bother an eagle to a degree that interferes with or interrupts normal
breeding, feeding, or sheltering habits, and causes injury, death or nest abandonment, then this
would constitute disturbance.

The Service recommends performing an assessment as to how this proposed project may affect
bald and golden eagles. The results of these surveys will assist us in developing
recommendations to avoid and minimize, to the extent practicable, effects to bald and golden
eagles. Our goal is to work with project proponents to develop measures which avoid the need

for eagle permits.

The Service recommends evaluating the project area for potential impacts to eagle habitat (i.e.,
bald eagle nests, bald and golden eagle roosts). If bald eagles are found during this assessment,
please refer to the National Bald Eagle Management Guidelines which can be viewed at the
following link:

http://www.fws.gov/northeast/ecologicalservices/pdf/NationalBaldEagleManagementGuidelines.pdf
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On Tue, Sep 22, 2015 at 11:18 AM, Shearer, Natalie <natalie.shearer @aecom.com> wrote:

Good morning Tiernan. | received aresponse letter back from Barb Sargent indicating a bald eagle nest
site at the head of the Tomlinson Run Embayment. | know we didn’t discuss that in our meeting and it
wasn't in your response letter, but | want to make sure that we do addressit if we need to and if so,
know how you would like usto addressiit.

Thanks,

Natalie

Natalie L. Shearer, QEP

Natural Resources Lead - Pittsburgh

D 1-412-503-4595 C 1-412-694-8971

natalie.shearer@aecom.com

AECOM
6 Foster Plaza Pittsburgh Pennsylvania 15220
T 1-412-503-4700 F 1-412-503-4701

www.aecom.com

Tiernan Lennon

Fish and Wildlife Biologist
West Virginia Field Office
U.S. Fish and Wildlife Service
694 Beverly Pike

Elkins, WV 26241
304-636-6586 Ext. 12

Fax: 304-636-7824

Tiernan_Lennon@fws.gov
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May 10, 2016

Barbara Sargent

West Virginia Division of Natural Resources
Natural Heritage Program

PO Box 67 Ward Road

Elkins, West Virginia 26241

Re: Large Project PNDI, NO. 216-077
Shell Pipeline Company, LP — Falcon Ethane Pipeline Project
Clay and Grant Townships, Hancock County, West Virginia

Dear Ms. Sargent:

AECOM requested a Large Project Pennsylvania Natural Diversity Inventory (PNDI) review on August 25,
2015 for the Falcon Ethane Pipeline Project (Falcon; formerly named Northeast Pipeline, or NEP).

AECOM recieved the West Virginia Division of Natural Resources’ response on September 1, 2015.

WVDNR determined that there is one bald eagle nest within the project study corridor at the head of the
Tomlinson Run Embayment and further correspondence pertaining to bald eagles was directed to the U.
S. Fish and Wildlife Service. As a result, a nest survey was conducted and the findings will be submitted
to the USFWS later this month.

WVNDR also advised that freshwater mussel surveys are not required at this time for the Ohio River
crossing since Shell proposes a horizontal directional drill in this area. Additionally, WVNDR did not

identify any other RTE species within the area.

Since intial WVNDR consultation, AECOM conducted stream and wetland delineations throughout most
of the project area. As such, the proposed alignment was modified as necessary to minimize impact to
aquatic resources. The proposed alignment was modified in some areas due to property owner requests
and to follow existing right-of-ways, when feasible, to reduce tree clearing impacts. As a result, the
quarter-mile buffer around the new proposed alignment differs from the quarter-mile buffer originally sent
to your office in August, 2015 in some locations. The enclosed Figure 3 — Pennsylvania Aerial Mapping

depicts these changes.

AECOM and Shell are requesting the WVNDR to evaluate these additional areas for the known presence

or absence of any RTE species. AECOM is submitting the following materials for your review:



e USGS 7.5 minute quadrangle map and aerial map depicting updated project alignment within
West Virginia; and

e CD containing shapefiles of the alignment.

Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Votadi /JW

Natalie L. Shearer, M.S., QEP

Natural Resources Lead—Pittsburgh

gﬁ A
Brandon M. Walker, PE, CPESC

Project Manager

Enclosures (4)
Figure 1: Overview Map
Figure 2: Pennsylvania Topographic Map
Figure 3: Pennsylvania Aerial Map

CD containing project shapefiles

cc: Kyle L. Webster, Shell Pipeline Company, LP
Charles Rolston, Shell Pipeline Company, LP



May 10, 2016

Tiernan Lennon

U.S. Fish and Wildlife Service
West Virginia Field Office
694 Beverly Pike

Elkins, West Virginia 26241

Re: Large Project PNDI, USFWS Project #: 2015-1047
Shell Pipeline Company, LP — Falcon Ethane Pipeline Project
Clay and Grant Townships, Hancock County, West Virginia

Dear Ms. Lennon:

AECOM requested a Large Project Pennsylvania Natural Diversity Inventory (PNDI) review on August 25,
2015 for the Falcon Ethane Pipeline Project (Falcon; formerly named Northeast Pipeline, or NEP).
AECOM recieved the U. S. Fish and Wildlife Service (USFWS) West Virginia Field Office’s response on
September 16, 2015.

USFWS determined that the proposed project has the potential to impact the Indiana bat (Myotis sodalis),
a federally - endangered bat species, and the northern long-eared bat (Myotis septentrionalis), a federally
- threatened bat species, due to their known range within the project area. USFWS advised that impact
to this species could be minimized by implementing one of two Options cited in the aforementioned letter
regarding summer roosting habitat survey. Shell and AECOM chose to implement Option 2: Range-wide
Indiana Bat Summer Habitat Survey by a qualified, USFWS-approved biologist using the Service's
recommened survey protocol. Survey also included identification of any abandoned mine or natural cave

openings that may provide habitat for winter hibernation or summer roosting within the project area.

The West Virginia Department of Natural Resources indicated that there was a bald eagle nest located at
the head of the Tomlinson Run Embayment. As a result, a nest survey was conducted and the findings
will be submitted to the USFWS later this month.

Since intial USFWS consultation, AECOM conducted stream and wetland delineations throughout most of
the project area. As such, the proposed alignment was modified as necessary to minimize impact to
aquatic resources. Additionally, the proposed alignment was rerouted in areas due to property owner
requests and to follow existing right-of-ways when feasible in order to reduce tree clearing impacts. As a
result, the quarter-mile buffer around the new proposed alignment differs from the quarter-mile buffer
originally sent to your office in August, 2015 in some locations. The enclosed Figure 3 — Pennsylvania

Aerial Mapping depicts these changes.



AECOM and Shell are requesting the USFWS to evaluate these additional areas for the known presence

or absence of any RTE species. AECOM is submitting the following materials for your review:

e USGS 7.5 minute quadrangle map and aerial mapping depicting updated project alignment within
Pennsylvania; and

e CD containing shapefiles of the alignment.

Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Vol /Jlmw

Natalie L. Shearer, M.S., QEP

Natural Resources Lead-Pittsburgh

gﬁ T
Brandon M. Walker, PE, CPESC

Project Manager

Enclosures (4)
Figure 1: Overview Map
Figure 2: Pennsylvania Topographic Map
Figure 3: Pennsylvania Aerial Map

CD containing project shapefiles

cc: Kyle L. Webster, Shell Pipeline Company, LP



DivisioN OF NATURAL RESOURCES

Wildlife Resources Section

Operations Center
P.O. Box 67
Elkins, West Virginia 26241-3235

Telephone (304) 637-0245

Fax (304) 637-0250
Earl Ray Tomblin Robert A. Fala
Governor Director

June 2, 2016

Ms. Natalie Shearer

AECOM

Foster Plaza 6

681 Andersen Drive, Suite 400
Pittsburgh, PA 15220

Dear Ms. Shearer:

We have reviewed our files for information on rare, threatened and endangered (RTE)
species and sensitive habitats for the area of the proposed Falcon Ethane Pipeline project in
Hancock County, WV.

Other than the known bald eagle nest at the Tomlinson Run Embayment, we have no
known records of any RTE species of sensitive habitats within the project area. The Wildlife
Resources Section knows of no surveys that have been conducted in the area for rare species
or rare species habitat. Consequently, this response is based on information currently available
and should not be considered a comprehensive survey of the area under review.

The information provided above is the product of a database search and retrieval. This
information does not satisfy other consultation or permitting requirements for disturbances to the
natural resources of the state, and further consultation may be required. Additionally, any
concurrence requirements for federally listed species must come from the US Fish and Wildlife
Service.

Thank you for your inquiry, and should you have any questions please feel free to
contact me at the above number, or barbara.d.sargent@wv.gov. Enclosed please find an

invoice.
1ol ~ L‘:'_
| o
Barbara S e \x
Environimental Resources Specialist
Natural Heritage Program
Wildlife Diversity Unit
enclosure

S:\Monthly\BSargent\invoices\AECOM.doc



From: Lennon, Tiernan

To: Shearer, Natalie

Cc: Walker, Brandon

Subject: Re: Shell Pipeline Company, LP - Falcon Ethane Pipeline Project, Hancock County, WV
Date: Thursday, June 16, 2016 8:19:08 AM

Hey Natalie,

Thanks for re-sending that correspondence. | took alook at the shapefiles you sent, and the only species that
could potentially occur within your project area (in Hancock County WV) are the Indiana bat, the northern
long-eared bat, and the bald eagle.

Since Shell has selected Option 2 (conduct surveys) a bat survey study plan should be submitted to our office
for review and approval (prior to conducting surveys). We look forward to receiving your study plan and
bald eagle nest survey results.

-Tiernan
On Mon, Jun 13, 2016 at 11:37 AM, Shearer, Natalie <natalie.shearer @aecom.com> Wrote:
Tiernan,

| have attached your response letter plus an email between you and | on October 2, 2015. Please let
me know if you have any questions.

Thanks,
Natalie

Natalie L. Shearer, QEP

Natural Resources Lead - Pittsburgh, Natural Resources
D +1-412-503-4595

M +1-412-694-8971

natalie.shearer@aecom.com

AECOM

6 Foster Plaza

681 Andersen Drive

Pittsburgh, Pennsylvania 15220, United States
T +1-412-503-4700

aecom.com

Built to deliver a better world

Linkedln Twitter Facebook Instagram

From: Lennon, Tiernan [mailto:tiernan_lennon@fws.gov]
Sent: Monday, June 13, 2016 11:24 AM

To: Shearer, Natalie
Subject: Shell Pipeline Company, LP - Falcon Ethane Pipeline Project, Hancock County, WV

Hey Natalie - Can you send me all previous correspondence from our office on this project? | can't find it
inour system, but your letter references a response form September 16, 2015.
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http://instagram.com/aecom
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Thanks,

Tiernan

Tiernan Lennon

Fish and Wildlife Biologist
West Virginia Field Office
U.S. Fish and Wildlife Service
694 Beverly Pike

Elkins, WV 26241
304-636-6586 Ext. 12

Fax: 304-636-7824

Tiernan_Lennon@fws.gov

—————————— Forwarded message ----------

From: "Lennon, Tiernan" <tiernan_|lennon@fws.gov>
To: "Shearer, Natalie" <natalie.shearer@aecom.com>
Cc:

Date: Fri, 2 Oct 2015 13:26:58 +0000

Subject: Re: Shell NEP Bald Eagle Question (TA-0819)

Hey Natalie - If the nest is within close proximity to the project area | recommend conducting
surveys. Here's some language pertaining to Eagles that may be helpful. If the nest is in the
project area and may be impacted please refer to the link at the bottom.

Bald and golden eagles receive Federal protection under the BGEPA and the MBTA. They are
listed by the Service as Birds of Conservation Concern in the Appalachian Mountains Bird
Conservation Region, within which the proposed project occurs.

The BGEPA provides for the protection of bald eagles and golden eagles by prohibiting, except
under certain specified conditions, the taking, possession, and commerce of such birds. BGEPA
prohibits anyone, without a permit issued by the Secretary of the Interior, from taking bald and
golden eagles, including their parts, nests, or eggs. The BGEPA defines “take” as “pursue,
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shoot, shoot at, poison, wound, kill, capture, trap, collect, molest, or disturb.” BGEPA provides
civil and criminal penalties for persons who violate the law or regulations.

Under 50 Code of Federal Regulations (CFR) § 22.3, disturb is defined as “to agitate or bother a
bald or golden eagle to a degree that causes, or is likely to cause, based on the best scientific
information available: 1) injury to an eagle; 2) a decrease in its productivity, by substantially
interfering with normal breeding, feeding, or sheltering behavior; or 3) nest abandonment, by
substantially interfering with normal breeding, feeding, or sheltering behavior.” The BGEPA'’s
definition of disturb also addresses effects associated with human induced alterations at the site
of a previously used nest during a time when eagles are not present. Upon an eagle’s return, if
such alterations agitate or bother an eagle to a degree that interferes with or interrupts normal
breeding, feeding, or sheltering habits, and causes injury, death or nest abandonment, then this
would constitute disturbance.

The Service recommends performing an assessment as to how this proposed project may affect
bald and golden eagles. The results of these surveys will assist us in developing
recommendations to avoid and minimize, to the extent practicable, effects to bald and golden
eagles. Our goal is to work with project proponents to develop measures which avoid the need

for eagle permits.

The Service recommends evaluating the project area for potential impacts to eagle habitat (i.e.,
bald eagle nests, bald and golden eagle roosts). If bald eagles are found during this assessment,
please refer to the National Bald Eagle Management Guidelines which can be viewed at the

following link:

http://www.fws.gov/northeast/ecologicalservices/pdf/NationalBaldEagleManagementGuidelines.pdf

On Tue, Sep 22, 2015 at 11:18 AM, Shearer, Natalie <natalie.shearer@aecom.com> wrote:
Good morning Tiernan. | received aresponse letter back from Barb Sargent indicating a bald eagle nest
site a the head of the Tomlinson Run Embayment. | know we didn’t discuss that in our meeting and it

wasn’'t in your response letter, but | want to make sure that we do addressit if we need to and if so,
know how you would like usto address it.

Thanks,

Natalie

Natalie L. Shearer, QEP

Natural Resources Lead - Pittsburgh

D 1-412-503-4595 C 1-412-694-8971

natalie.shearer@aecom.com
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Tiernan Lennon

Fish and Wildlife Biologist
West Virginia Field Office
U.S. Fish and Wildlife Service
694 Beverly Pike

Elkins, WV 26241
304-636-6586 Ext. 12
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Tiernan_Lennon@fws.gov
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Fish and Wildlife Biologist
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August 25, 2015

U.S. Fish and Wildlife Service
Pennsylvania Field Office
110 Radnor Road, Suite 101
State College, PA 16801

Re: Large Project PNDI
Shell Pipeline Company, LP
Northeast Pipeline Project
Greene, Shippingport, Independence, Raccoon, Center, and Potter Townships, Beaver
County, Chartiers and Mount Pleasant Townships, Washington County, and Robinson,
North Fayette, and Findlay, Townships, Allegheny County, Pennsylvania

Dear Madam or Sir:

AECOM is providing environmental services for the Northeast Pipeline (NEP) Project on behalf of Shell
Pipeline Company, LP (Shell) and is requesting a Large Project Pennsylvania Natural Diversity Inventory
(PNDI) review for rare, candidate, threatened, and endangered species under US Fish and Wildlife
Service (USFWS) jurisdiction. Shell is proposing an approximately 95-mile-long ethane pipeline through
Beaver, Washington, and Allegheny counties, Pennsylvania, Hancock County, West Virginia, and
Harrison, Carroll, and Jefferson Counties, Ohio (Figure 1-Overview Map). Shell is seeking to build an
ethane pipeline linking various supply points in Ohio, West Virginia and Pennsylvania to various delivery

points in these same states.

Approximately 42.8 miles of this project is located within Pennsylvania. The Pennsylvania portion is
located within the United States Geological Survey (USGS) Beaver, Hookstown, Clinton, and Midway,
PA, and East Liverpool, PA and WV, 7.5-minute series topographical quadrangles. The coordinates for
the approximate center of the Pennsylvania portion are -80.322609, 40.481865 (Figure 2—Pennsylvania
Topographic Map). Additionally, aerial mapping containing National Wetlands Inventory (NWI) mapping
and the National Hydrography Dataset (NHD) stream layer is enclosed (Figure 3—Aerial Map).

The project area is primarily composed of mixed deciduous and regenerating forest, agricultural land, and
some and some strip mine and residential development areas. When possible, Shell routed the proposed
route along existing right-of-way. Access roads have not been identified at this point, however, when

possible, existing roads will be utilized to minimize project impacts.

Approximately 7,428 acres of forest are located in Pennsylvania within a 0.25-mile-wide buffer centered
on either side of the proposed centerline. Approximately 227 acres of trees in the state will be impacted

during construction, leaving 7,201 acres of forest remaining within the 0.25-mile-wide buffer.

AECOM

Foster Plaza 6

681 Andersen Drive, Suite 400
Pittsburgh, PA 15220

Tel: 412.503.4700

Fax: 412.503.4701



AZCOM

AECOM is requesting this review prior to the wetland and watercourse field surveys, which will be
conducted Fall 2015 and Spring 2016. AECOM specialists hope to concurrently identify any habitat for
species under USFWS jurisdiction. The environmental study area will be a 300-foot-wide corridor
centered along the alignment. The anticipated disturbance area will be approximately 100-feet-wide. The
study area is wider than the disturbance area to allow for minor alignment shifts to avoid any sensitive
resources that may be identified during the environmental field investigations.

The following are enclosed to facilitate your review:
e Completed PNDI Large Project Form;
e USGS 7.5 minute quadrangle map with project alignment;
e NWI and NHD mapping; and

e CD containing shapefiles of the alignment.

Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Nt
Brandon M. Walker, PE, CPESC

Natalie L. Shearer, M.S., QEP )
Project Manager

Natural Resources Lead—Pittsburgh

Enclosures (5)
PNDI Large Project Form
Figure 1-Overview Map
Figure 2—Pennsylvania Topographic Map
Figure 3—Aerial Map
CD containing project shapefiles

cc: Christopher G. Heitman, Shell Chemical Appalachia, LLC
Kyle L. Webster, Shell Pipeline Company, LP



Pennsylvania Natural Diversity Inventory
LARGE PROJECT FORM

How to Use the PNDI Large Project Form

If your Project is a “Large Project”— too large/long to search on the online system
Projects are considered “Large Projects” when the ENTIRE project is:

= Linear/Large Projects that exceed the PNDI online project size limits of 10 miles in length or 5165 acres
=  Township-wide, Countywide or Statewide Projects. Examples: Act 537 Sewage Plans, Wind Farms,
Roadway Improvements exceeding map limits above.

Due to system limitations and agency requirements, projects should not be submitted piecemeal. The entire
project area including roads and infrastructure should be submitted as a single unit.

What to Send to Jurisdictional Agencies
Send the following information to all of the agencies listed on the Large Project Form.

Check-list of Minimum Materials to be submitted:

____ Completed Large Project Form

____Supplemental project narrative with a description of the overall project, the work to be performed, current
physical characteristics of the site and acreage to be impacted.

___USGS 7.5-minute Quadrangle with project boundary clearly indicated, and quad name on the map

The inclusion of the following information may expedite the review process.

____GIS shapefiles depicting the project extent

____Abasic site plan (particularly showing the relationship of the project to the physical features such as
wetlands, streams, ponds, rock outcrops, etc.)

____Color photos keyed to the basic site plan (i.e. showing on the site plan where and in what direction each
photo was taken and the date of the photos)

_____Information about the presence and location of wetlands in the project area, and how this was determined
(e.g., by a qualified wetlands biologist), if wetlands are present in the project area, provide project plans showing
the location of all project features, as well as wetlands and streams

PNDI Large Project Form Definitions

Applicant: Person that owns the property or is proposing the project or activity
Contact Person: Person to receive response if different than applicant (e.g. Consultant)
Project Name: Descriptive title of project (e.g. Twin Pines Subdivision, Miller Bridge Replacement)

Proposed Activity: Include ALL earth disturbance activities for project (e.g. for a timber sale—include stream
crossings, cutting areas and new roadway accesses). Also include Current Conditions (e.g. housing,
farmland, current land cover), and how Construction/Maintenance Activity is to be accomplished

Total Acres of Property: Entire site acreage (e.g. timber sale property—including road access (200 acres)

Acreage to be Impacted: Disturbance acreage (e.g. timber sale—if the property is 200 acres, but only 100 acres

will be disturbed, for example: cutting on 90 acres, a road impacting 10 acres); include
all temporary and permanent activities

8100-FM-FR0161 9/2012 PNDI Form Page 1 of 2



€ Pennsylvania Natural Diversity Inventory
s o et LARGE PROJECT FORM

This form provides site information necessary to perform an Environmental Review for special concern species and resources listed under the Endangered
Species Act of 1973, the Wild Resource Conservation Act, the Pennsylvania Fish and Boat Code or the Pennsylvania Game and Wildlife Code.

Applicant Information

Name: Chris Heitmann

Address: 150 B, N. Dairy Ashford Ste. 356b, Houston, Tx 77090
Phone Number: Fax Number:

Contact Person Information -ifdifferent from applicant
Name: Natalie L. Shearer

Address:

Phone Number: 412-503-4595 Fax Number: 412-503-4701
Email:

Project Information

Project Name: Northeast Ethane Pipeline

Project Reference Point (center point of project): Latitude: 40.481865 Longitude: -80.322609 Datum:
NAD83

Municipality: Multiple, See Letter County: Multiple, See Letter

Xl Attach a copy of a U.S.G.S. 7 ¥ Minute Quadrangle Map with Project Boundaries clearly marked.
U.S.G.S. Quad Name: Multiple, See Letter And Figure 2

Provide GIS shapefiles showing the project boundary (strongly recommended)

Project Description
Proposed Project Activity (including ALL earth disturbance areas and current conditions)
See request letter

Total Acres of Property: ~1,600 Acreage to be Impacted: ~519

1. Will the entire project occur in or on an existing building, parking lot, driveway, road, maintained road shoulder,
street, runway, paved area, railroad bed, or maintained lawn? Yes[ ] No[X

2. Are there any waterways or waterbodies (intermittent or perennial rivers, streams, creeks, tributaries, lakes or
ponds) in or near the project area, or on the land parcel? If so, how many feet away is the project?

Yes[X] 0 Feet No []

3. Are wetlands located in or within 300 feet of the project area? Yes[X] No[] If No, is this the result of a
wetland delineation?

4. How many acres of tree removal, tree cutting or forest clearing will be necessary to implement all aspects of this
project? ~227

Dept. of Conservation and Natural Resources PA Fish and Boat Commission
Bureau of Forestry, Ecological Services Section Natural Diversity Section
400 Market St., PO Box 8552 450 Robinson Lane
Harrisburg, PA 17105 Bellefonte, PA 16823
fax: 717-772-0271
PA Game Commission US Fish and Wildlife Service
Bureau of Wildlife Habitat Management Pennsylvania Field Office
Division of Environmental Planning & Habitat Protection 110 Radnor Rd; Suite 101
2001 Elmerton Avenue State College, PA 16801
Harrisburg, PA 17110-9797 no faxes please

8100-FM-FR0161 9/2012 PNDI Form Page 2 of 2
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.S,
FISH & WILDLIFE
SERVICE

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Pennsylvania Field Office
110 Radnor Road, Suite 101
State College, Pennsylvania 16801-4850

September 17, 2015

Natalie Shearer
AECOM

Foster Plaza 6

681 Anderson Drive
Suite 400

Pittsburgh, PA 15220

RE: USFWS Project #2015-1047
Dear Ms. Shearer:

Thank you for your letter of August 25, 2015, regarding information about federally listed and
proposed endangered and threatened species within the area affected by Shell Pipeline Company,
LP, proposed Northeast Pipeline project located in Beaver, Allegheny and Washington Counties,
Pennsylvania. The following comments are provided pursuant to the Endangered Species Act of
1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) to ensure the protection of endangered
and threatened species, the Migratory Bird Treaty Act (16 U.S.C. 703-712; Ch. 128; July 13,
1918; 40 Stat. 755, as amended), and the Bald and Golden Eagle Protection Act (54 Stat. 250, as
amended; 16 U.S.C. 668-668d) to ensure the protection of migratory bird species.

Thank you for meeting with staff in our office on September 9, 2015, to discuss Shell’s proposed
90-mile ethane pipeline through Pennsylvania, West Virginia, and Ohio. Approximately 42.8

miles of the pipeline will occur in Pennsylvania.

Federally Listed Species

The proposed project is located within the range of the Indiana bat (Myotis sodalis), a species
that is federally-listed as endangered and within the range of the federally-threatened northern
long-cared bat (Myotis septentrionalis).

Indiana bats and northern long-eared bats hibernate in caves and abandoned mines during the
winter months (November through March), and use a variety of upland, wetland and riparian
habitats during the spring, summer and fall. These bats usually roost in dead or living trees with
exfoliating bark, crevices or cavities. Female Indiana and northern long-eared bats form nursery
colonies under the exfoliating bark of dead or living trees, such as shagbark hickory, black birch,
red oak, white oak, and sugar maple, in upland or riparian areas.



Land-clearing, especially of forested areas, may adversely affect these bat species by killing,
injuring or harassing roosting bats, and by removing or reducmg the quality of foraging and
roosting habitat. Due to the anticipated impacts of the project to forested habitat (approximately
227 acre in PA), a bat survey of the project area should be conducted between May 15 and
August 15 by a qualified, Service-approved biologist (see enclosed list) using the 2075 RANGE-
WIDE INDIANA BAT SUMMER SURVEY GUIDELINES April 2015, which can be found at the
following link: http:/www.fws.gov/northeast/pafo/surveys.html . Survey results should be
submitted to the Service for review and concurrence.

In addition, if any natural caves or abandoned mines occur within the project area, it is possible
that bats may be using them during hibernation or potentially as summer roost sites. Entrances
to these potential hibernacula could be intentionally or 1nadvertent1y closed or destroyed during
activities such as land clearing, grading, fill disposal, mining, road construction or building
construction. If bats are present within a cave or abandoned mine when this occurs, they will
become trapped inside and perish. Even if bats are not present during the closure, they may be
adversely affected when they return to their hibernaculum in the fall and find it closed. This will
force them to expend energy looking for another suitable hibernaculum during a time when it is
crucial that they store up sufficient fat reserves for hibernation. Bats are at an.increased risk of
mortality when they enter hibernation with insufficient fat reserves, or are unable to locate a
cave/mine with the suite of conditions (e.g., temperature, humidity, air flow) necessary for
successful hibernation.

To determine whether this project will affect any potential Indiana bat or northern long-eared bat
hibernacula, the project area should be surveyed for cave and mine openings. All openings
should be accurately mapped using a GPS unit. If potentially unstable mines (e.g., abandoned
coal mines) occur in the project area, the openings of these mines should be evaluated using the
enclosed PROTOCOL FOR ASSESSING BAT USE OF POTENTIAL HIBERNACULA. The
Pennsylvania Game Commission has developed this protocol to determine whether abandoned
mines may serve as potentially suitable bat habitat. Following this initial mine opening
assessment, a qualified bat surveyor (see enclosed list) should survey each potentially suitable
opening, as well as the area in the immediate vicinity of these openings. Surveys should be
carried out in accordance with the enclosed survey protocol and a copy of the survey results
should be submitted to the Service and the Pennsylvania Game Commission for review and
concurrence.

If any caves or stable hard rock mines (e.g., limestone mines) occur in the project area, they
should be surveyed for hibernating bats during the winter. Interior winter hibernacula surveys
should be coordinated with the Pennsylvania Game Commission. Survey results should be
submitted to the Service for review and concurrence. If caves or hard rock mines cannot be
safely entered, their openings should be surveyed as described above.

Prior to conducting any survey, however, the Pennsylvania Game Commission should be
contacted to determine whether or not they have surveyed the cave/mine in the past. If adequate
surveys have been conducted in the recent past, this may preclude the need to conduct additional
surveys.



Should Indiana bats or northern long-eared bats be found during any survey, further consultation
with the Service will be necessary, including the submission of detailed project plans, and an
analysis of alternatives to avoid and minimize adverse effects.

Finally, the pipeline lies within 5 miles of 2 known northern long-eared bat hibernacula. Points
that the pipeline enter and exit the 5-mile hibernacula buffer are at approximately 40.402714
-80.285512 and 40.393813 -80.286139. Any project area that lies west of these points is within
the 5-mile buffer. The company should consider these areas to be used by the northern long-
eared bat during spring staging and fall swarming and implement conservation measures (such as
a time of year restriction on tree clearing) to reduce the likelihood of take.

Mussels

The Ohio River is within the range of four federally listed, endangered mussel species, the
northern riffleshell (Epioblasma torulosa rangiana), the clubshell (Pleurobema clava), the rayed
bean (Villosa fabalis), and the snuffbox (Epioblasma triquetra); and is also inhabited by the
rabbitsfoot (Quadrula cylindrica cylindrica), a mussel species that is federally listed as
threatened.

Based on our discussions, you will not be directly impacting the Ohio River and are proposing to
horizontal directional drill under Raccoon Creek, a tributary to the Ohio River. This drill will
occur approximately 1 mile upstream of the creek’s confluence with the Ohio River.

Therefore, based on a review of the project information, we have determined that the effects of
the project are not likely to adversely affect these mussel species.

Assessment of Risks to Migratory Birds

The Service is the principal Federal agency charged with protecting and enhancing populations
and habitat of migratory bird species. The Migratory Bird Treaty Act (MBTA) prohibits the
taking, killing, possession, transportation, and importation of migratory birds, their eggs, parts,
and nests, except when specifically authorized by the Department of the Interior. While the
MBTA has no provision for authorizing incidental take, the Service recognizes that some birds
may be killed even if all reasonable measures to avoid take are implemented.

The potential exists for avian mortality from habitat destruction and alteration associated with
vegetation clearing and fragmentation within the project boundaries. Resources are available to
assist you in determining which species are likely to be present within your project area (see
attached enclosure) to determine appropriate conservation measures to reduce impacts to
migratory birds. Site-specific factors that should be considered in project siting to avoid and
minimize the risk to birds include avian abundance; the quality, quantity and type of habitat;
geographic location; type and extent of bird use (e.g. breeding, foraging, migrating, etc.); and
landscape features. Please review the enclosed information for general recommendations for
avoiding and minimizing impacts to migratory birds within and around the project area. Be
aware that since these are general guidelines, some of them may not be applicable or may have
already been included in the project design.

L2



Your project is located in the vicinity of the Important Bird Area (IBA) known as Raccoon Creek
Valley and State Park. IBAs are designated by the Pennsylvania Ornithological Technical
Committee. They are the most critical regions in the Commonwealth for conserving bird
diversity and abundance, and are the primary focus of Audubon Pennsylvania's conservation
efforts. To find out more information about this IBA, including which bird species breed there,
visit: http://netapp.audubon.org/IBA/State/US-PA

In addition to protection under the MBTA, bald and golden eagles are protected under the Bald
and Golden Eagle Protection Act (Eagle Act). The Eagle Act protects eagles by prohibiting
killing, selling, disturbing, or otherwise harming eagles, their nests or eggs. “Disturb” means to
agitate or bother a bald or golden eagle to a degree that causes, or is likely to cause, based on the
best scientific information available, 1) injury to an eagle; 2) a decrease in its productivity, by
substantially interfering with normal breeding, feeding, or sheltering behavior; or 3) nest
abandonment, by substantially interfering with normal breeding, feeding, or sheltering behavior.

Bald eagles (Haliaeetus leucocephalus) are known to nest in the vicinity of the project area, with
one being located within a half mile of the project site (at approximately 40.651054 -
80.359981). Consequently, we recommend that you evaluate the project type, size, location and
layout in light of the National Bald Eagle Management Guidelines to determine whether or not
bald eagles might be disturbed as a direct or indirect result of this project. If it appears that
disturbance may occur, we recommend that you consider modifying your project consistent with
the Guidelines. These guidelines, as well as additional eagle information, are available at
http://www.fws.gov/northeast/EcologicalServices/eagle.html. To assist you in making a decision
regarding impacts to bald eagles, a screening form can be found at
http://www.fws.gov/northeast/pafo/bald eagle.html.

If you have additional questions regarding eagle permits, please contact Scott F rickey, Migratory
Bird Program, at Scott_Frickey@fws.gov or (413) 253-8592.

To avoid potential delays in reviewing your project, please use the above-referenced USFWS
project tracking number in any future correspondence regarding this project.

If you have any questions regarding this matter, please contact Pamela Shellenberger of my staff
at 814-234-4090.

Sincerely.

gnm %%ﬁf\;“\

Lora L. Zimmerman
Field Office Supervisor

cc:
USFWS (OH) - Everson
USFWS (WV) — Schmidt



Adaptive Management Practices for Conserving Migratory Birds

The Fish and Wildlife Service is the principal Federal agency charged with protecting and
enhancing populations and habitat of migratory bird species. The Migratory Bird Treaty Act
(MBTA, 16 U.S.C. 703-712; Ch. 128; July 13, 1918; 40 Stat. 755, as amended) prohibits the
taking; killing, possession, transportation, and importation of migratory birds, their eggs, parts,
and nests, except when specifically authorized by the Department of the Interior. While the
MBTA has no provision for authorizing incidental take, the Service recognizes that some birds
may be killed even if all reasonable measures to avoid take are implemented. Unless the take is
authorized, it is not possible to absolve individuals, companies or agencies from liability (even if
they implement avian mortality avoidance or similar conservation measures). However, the
Office of Law Enforcement focuses on those individuals, companies, or agencies that take
migratory birds with disregard for their actions and the law.

The potential exists for avian mortality from habitat destruction and alteration within the project
boundaries. Site-specific factors that should be considered in project siting to avoid and
minimize the risk to birds include avian abundance; the quality, quantity and type of habitat;
geographic location; type and extent of bird use (e.g. breeding, foraging, migrating, etc.); and
landscape features.

We offer the following recommendations to avoid and minimize impacts to migratory birds
within and around the project area:

1.  Where disturbance is necessary, clear natural or semi-natural habitats (e.g., forests,
woodlots, reverting fields, shrubby areas) and perform maintenance activities (e.g.,
mowing) between September 1 and March 31, which is outside the nesting season for
most native bird species. Without undertaking specific analysis of breeding species and
their respective nesting seasons on the project site, implementation of this seasonal
restriction will avoid take of most breeding birds, their nests, and their young (i.e., eggs,
hatchlings, fledglings).

2. Minimize land and vegetation disturbance during project design and construction. To
reduce habitat fragmentation, co-locate roads, fences, lay down areas, staging areas, and
other infrastructure in or immediately adjacent to already-disturbed areas (e.g., existing
roads, pipelines, agricultural fields) and cluster development features (e.g., buildings,
roads) as opposed to distributing them throughout land parcels. Where this is not
possible, minimize roads, fences, and other infrastructure.

3. Avoid permanent habitat alterations in areas where birds are highly concentrated.
Examples of high concentration areas for birds are wetlands, State or Federal refuges,
Audubon Important Bird Areas, private duck clubs, staging areas, rookeries, leks, roosts,
and riparian areas. Avoid establishing sizable structures along known bird migration
pathways or known daily movement flyways (e.g., between roosting and feeding areas).

4, To conserve area-sensitive species, avoid fragmenting large, contiguous tracts of wildlife
habitat, especially if habitat cannot be fully restored after construction. Maintain



contiguous habitat corridors to facilitate wildlife dispersal. Where practicable,
concentrate construction activities, infrastructure, and man-made structures (e.g.,
buildings, cell towers, roads, parking lots) on lands already altered or cultivated, and
away from areas of intact and healthy native habitats. If not feasible, select fragmented
or degraded habitats over relatively intact areas.

5. Develop a habitat restoration plan for the proposed site that avoids or minimizes negative
impacts to birds, and that creates functional habitat for a variety of bird species. Use only
plant species that are native to the local area for revegetation of the project area.

If you have any questions regarding these measures, please contact Lora Zimmerman of the
Pennsylvania Field Office located in State College, PA at 814-234-4090.



May 10, 2016

Pamela Shellenberger

U.S. Fish and Wildlife Service
Pennsylvania Field Office
110 Radnor Road, Suite 101
State College, PA 16801

Re: Large Project PNDI, USFWS Project #: 2015-1047
Shell Pipeline Company, LP — Falcon Ethane Pipeline Project
Greene, Shippingport, Independence, Raccoon, Center, and Potter Townships, Beaver
County, Chartiers and Mount Pleasant Townships, Washington County, and Robinson,
North Fayette, and Findlay, Townships, Allegheny County, Pennsylvania

Dear Ms. Shellenberger:

AECOM requested a Large Project Pennsylvania Natural Diversity Inventory (PNDI) review on August 25,
2015 for the Falcon Ethane Pipeline Project (Falcon; formerly named Northeast Pipeline, or NEP).
AECOM recieved the U. S. Fish and Wildlife Service (USFWS) Pennsylvania Field Office’s response on
September 17, 2015.

USFWS determined that the proposed project has the potential to impact the Indiana bat (Myotis sodalis),
a federally - endangered bat species, and the northern long-eared bat (Myotis septentrionalis), a federally
- threatened bat species, due to their known range within the project area. USFWS advised that impact
to this species could be minimized by performing a bat mist net survey of the project area between May
15 and August 15 by a qualified, USFWS-approved biologist using the Service's recommened survey
protocol. USFWS also requested that field biologists survey for any abandoned mine or natural cave
openings that may provide habitat for winter hibernation or summer roosting within the project area.

Shell and AECOM are planning to perform the requested bat surveys.

USFWS also determined that the proposed project is located with the range of four federally listed,
endangered mussel species and one federally listed, threatened mussel species in the vicinity of
proposed crossing of the Ohio River and Racoon Creek, a direct tributary to the Ohio River. Based on
later discussion with Shell and AECOM on September 8, 2015, USFWS determined that since Shell
proposes to cross the Ohio River and Racoon Creek via horizontal direction drill, impact to these mussel

species is not anticipated and freshwater mussel surveys are not required at this time.

Lastly, USFWS determined that the proposed project is located with the range of many migratory bird
species protected under the Migratory Bird Treaty Act (MBTA) and that direct or indirect, unintentional

take of migratory birds may result even if all reasonable measures to avoid avain mortality are utilized. Of



particular concern is the identified Important Bird Areas (IBAs) around Racoon Creek and a known bald
eagle (Haliaeetus leucocephalus) nest within the project area. The bald eagle nest was field located and
a bald eagle study report will be submitted to USFWS later this month. In order to minimize the impact on
all migratory birds in the project area, USFWS recommended that AECOM and Shell utilize the provided
Adaptive Management Practices for Conserving Migratory Birds. Shell and AECOM are planning to

comply with the recommended conservation measures.

Since intial USFWS consultation, AECOM conducted stream and wetland delineations throughout most of
the project area. As such, the proposed alignment was modified as necessary to minimize impact to
aquatic resources. Additionally, the proposed alignment was rerouted in areas due to property owner
requests and to follow existing right-of-ways when feasible in order to reduce tree clearing impacts. As a
result, the quarter-mile buffer around the new proposed alignment differs from the quarter-mile buffer
originally sent to your office in August, 2015 in some locations. The enclosed Figure 3 — Pennsylvania

Aerial Mapping depicts these changes.

AECOM and Shell are requesting the USFWS to evaluate these additional areas for the known presence

or absence of any RTE species. AECOM is submitting the following materials for your review:

e USGS 7.5 minute quadrangle map and aerial mapping depicting updated project alignment within
Pennsylvania; and

e CD containing shapefiles of the alignment.



Shell and AECOM look forward to receiving your response. Please contact Natalie Shearer at 412-503-

4595 or natalie.shearer@aecom.com if additional information is desired.

Sincerely,
AECOM

Vol /Jm

Natalie L. Shearer, M.S., QEP

Natural Resources Lead-Pittsburgh

gﬁ A
Brandon M. Walker, PE, CPESC

Project Manager

Enclosures (4)
Figure 1: Overview Map
Figure 2: Pennsylvania Topographic Map
Figure 3: Pennsylvania Aerial Map

CD containing project shapefiles

cc: Kyle L. Webster, Shell Pipeline Company, LP
Charles Rolston, Shell Pipeline Company, LP



From: Shellenberger, Pamela

To: Shearer, Natalie

Subject: 2015-1047/Falcon Ethan Pipeline
Date: Tuesday, June 07, 2016 10:57:56 AM
Hi Natalie,

Thank you for your letter of May 10, 2016, which provided the Service with updated information
regarding the above mentioned project.

After reviewing the revised route, the only change to our letter of September 17, 2015, is
information regarding the northern long-eared bat. The proposed project is located within the
range of the northern long-eared bat (Myotis septentrionalis), a species that is federally listed as
threatened.

On February 16, 2016, the final rule that tailors protections for the northern long-eared bat under
the Endangered Species Act became effective (81 FR 1900; see:

http://www.fws.gov/midwest/endangered/mammal s/nleb/pdf/FRnlebFina 4dRul e14Jan2016.pdf).

Because your project is not located within 0.25 mile of a known northern long-eared bat
hibernaculum or within 150 feet from a known, occupied maternity roost tree, any incidental
take that might result from tree removal is not prohibited and no further consultation regarding
this speciesis necessary. More information on the northern long-eared bat and the 4(d) rule can

be found here: http://www.fws.gov/midwest/endangered/mammal /nleb/

Please provide Indiana bat survey results (summer and cave/mine portal searches) to our office
for review and concurrence once they are finalized.

Thank you,

Pamela Shellenberger
U.S. Fish & Wildlife Service
Pennsylvania Field Office

110 Radnor Rd; Suite 101
State College, PA 16801
814 234-4090 x7459
http://www.fws.gov/northeast/pafo/
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September 3, 2015 PGC ID Number: 201508270201
Natalie Shearer
AECOM
Foster Plaza 6

681 Anderson Drive, Suite 400
Pittsburgh, PA 15220
natalie.shearer@aecom.com

Re: Shell Pipeline Company, LP — Northeast Ethane Pipeline
Large Project PNDI Review
Beaver, Allegheny, & Washington Counties, PA

Dear Ms. Shearer,

Thank you for submitting your Pennsylvania Natural Diversity Inventory (PNDI) Large Project
Environmental Review request. The Pennsylvania Game Commission (PGC) screened this
project for potential impacts to species and resources of concern under PGC responsibility,
which includes birds and mammals only.

Potential Impact Anticipated

PNDI records indicate species or resources of concern are located in the vicinity of the project.
The PGC has received and thoroughly reviewed the information that you provided to this office
as well as PNDI data, and has determined that potential impacts to threatened, endangered, and
species of special concern may be associated with your project. Therefore, additional measures
are necessary to avoid potential impacts to the species listed below:

Scientific Name Common Name PA Status

Asio flammeus Short-eared Owl ENDANGERED

Circus cyaneus Northern Harrier THREATENED

Lasionycteris noctivagans Silver-haired Bat SPECIAL CONCERN
Next Steps

Short-eared Owl

e Short-eared Owl Survey — Portions of the proposed project is located in areas with known
occurrences of state listed short-eared owls. In order to determine if short-eared owls are
present on or in the immediate vicinity of the project, a short-eared owl presence/absence
survey must be completed on the areas of the project identified in the attached PGC


http://www.pgc.state.pa.us/

Ms. Shearer -2- September 3, 2015

Survey Area Map (shapefiles can be provided upon request). Surveys should follow the
methods found in the attached PGC Short-eared Owl Presence/Absence Survey Protocol.
Please provide a draft short-eared owl survey plan for PGC review and approval prior to
implementation. The results of the short-eared owl survey should be provided to the
PGC by December 31 of the year the survey was conducted.

Northern Harrier

e Northern Harrier Survey — Portions of the proposed project is located in areas with
known occurrences of state listed northern harriers. In order to determine if northern
harriers are present on or in the immediate vicinity of the project, a northern harrier
presence/absence survey must be completed on the areas of the project identified in the
attached PGC Survey Area Map (shapefiles can be provided upon request). Surveys
should follow the methods found in the attached PGC Northern Harrier
Presence/Absence Survey Protocol. Please provide a draft northern harrier survey plan
for PGC review and approval prior to implementation. The results of the northern harrier
survey should be provided to the PGC by December 31 of the year the survey was
conducted.

The PGC is also recommending that Shell Pipeline Company, LP use the following seed mix
within areas identified in the PGC Survey Area Map to ensure the establishment of beneficial
herbaceous habitat for grassland species post-construction:

Percent

Species Common Name | Seed/Acre | Live Seed
Avena sativa — spring planting annual oats 30lb
Lolium multiflorum- fall planting | annual ryegrass 101b
Schizachyrium scoparium little bluestem 4 lbs 10-67
Sorghastrum nutans indian-grass 2 lbs 10-50
Bouteloua curtipendula side-oats grama 1 1b 5-25
Panicum virgatum switchgrass 11b 10-12
Rudbeckia triloba plus another* | black-eyed susan | %4 1b 1-5, each
Coreopsis tripteris tall tickseed 1 oz 1-5
Chasmanthium latifolium sea-oats 11b 1-30

Straw Mulch — NO HAY

*Rudbeckia triloba plus another Rudbeckia sp. that 1s appropriate for site conditions

Conservation Measures

Silver-haired bats are a species of special concern, and therefore, not a target species for
additional surveys. However, because of their ecological significance the following seasonal
restriction is suggested to avoid potential impacts to roosting silver-haired bats:

e All trees or dead snags greater than 5 inches in diameter at breast height that need
to be harvested to facilitate the project (including any access roads or off-ROW
work spaces) should be cut between November 1% and March 31%.



Ms. Shearer -3- September 3, 2015

National Wetland Inventory Mapping (NWI) and/or aerial photos suggest that wetlands are
located within the project area. The PGC is requesting that the final project avoid, or at least
minimize to the greatest practical extent, any adverse impacts to these resources and their
associated wildlife habitat.

This response represents the most up-to-date summary of the PNDI data files and is valid for two
(2) years from the date of this letter. An absence of recorded information does not necessarily
imply actual conditions on site. Should project plans change or additional information on listed
or proposed species become available, this determination may be reconsidered.

Should the proposed work continue beyond the period covered by this letter, please resubmit the
project to the PGC at the following address as an “Update” (including an updated PNDI receipt,
project narrative and accurate map):

PA Game Commission

Bureau of Wildlife Habitat Management

Division of Environmental Planning & Habitat Protection
2001 Elmerton Avenue

Harrisburg, PA 17110-9797

If the proposed work has not changed and no additional information concerning listed species is
found, the project will be cleared for PNDI requirements by the PGC for an additional 2 years.

This finding applies to impacts to birds and mammals only. To complete your review of state
and federally-listed threatened and endangered species and species of special concern, please be
sure that the U.S. Fish and Wildlife Service, the PA Department of Conservation and Natural
Resources, and/or the PA Fish and Boat Commission have been contacted regarding this project
as directed by the online PNDI ER Tool found at www.naturalheritage.state.pa.us.

Please be sure to include the above-referenced PGC ID Number on any future correspondence
with the PGC regarding this project.

Sincerely,

John Taucher

Division of Environmental Planning & Habitat Protection
Bureau of Wildlife Habitat Management

Phone: 717-787-4250, Extension 3632

Fax: 717-787-6957

E-mail:jotaucher@pa.gov


http://www.naturalheritage.state.pa.us/
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MONTGOMERY DAM NEST INFORMATION

Bald Eagle Assessment Report Falcon Ethane Pipeline System



Bald Eagle Project Screening Form

Bald eagles are unlikely to be disturbed by routine use of roads, homes or other facilities where such
use occurred prior to or during the successful breeding of an eagle pair. This guidance is specific to
new or intermittent activities in Pennsylvania, and is based on the National Bald Eagle Management
Guidelines. The Guidelines, along with other eagle information, are available at
http://www.fws.gov/northeast/EcologicalServices/eagle.html.

The Guidelines will help you determine which specific measures are needed to avoid disturbing
breeding and nesting bald eagles, based on the type and scope of your proposed project or activity,
and its distance from a bald eagle nest. Before you begin, determine exactly where your proposed
project occurs with respect to known bald eagle breeding territories (see Bald Eagle Nest Sites in
Pennsylvania (http://www.fws.gov/northeast/pafo/bald_eagle.html). Note that this form does not
address the potential for a project or activity to disturb foraging or roosting bald eagles, especially
when foraging or roosting takes place outside of nesting territories.

PROJECT INFORMATION

State: Pennsylvania  County: Beaver PNDI # 201508270201
Lat/long (decimal degrees): Size: acres/miles

Project Name: Shell Falcon Ethane Pipeline System Project

PROJECT CONTACT INFORMATION

Name: Phone:

Address:

Email:

PROJECT ACTIVITY CATEGORY(S)

Place a check next to all of the activities that are proposed. Activities are grouped based on the
nature and magnitude of impacts to bald eagle nests.

Construction and Development Activities - go to pages 2 and 3

Maintenance and Restoration Activities - go to pages 4 and 5

Timber Operation and Forestry Practices - go to page 6

Use of Helicopters or Fixed-wing Aircraft - go to page 7

Blasting or Other Loud, Intermittent Noises (including Fireworks) - go to page 8

OOooOonOX

Recreational Activities - go to page9

Project Screening Form (rev. 3/18/14) Page 1 U.S. Fish and Wildlife Service



Construction and Development Activities

Which construction or development activities will be carried out? (check all that apply)

OO0O0O00n0xX O

Building construction

Construction of roads, trails, canals, power lines, pipelines and other linear utilities

Agriculture or aquaculture — new or expanded operations

Alteration of shorelines or wetlands
Installation of docks or moorings
Water impoundment or withdrawal

Mining

Oil and natural gas drilling and refining

Installation or expansion of marinas with a capacity of 6 or more boats

Are any bald eagle nests visible from the project or activity area? Before going on site to determine
nest visibility with the naked eye and with 4X binoculars, determine the location of the breeding
territory (see map of Bald Eagle Nest Sites in Pennsylvania). The breeding territory may include
multiple eagle nests.

O ves > Stop. Implement Avoidance Measures (AM) 2 and 5 (see page 3)

No - Go to the next question

Which category(s) most closely fits your proposed project or activity? (check all that apply)

O

OO0 O ©

Building construction, 1 or 2 story,
with a project footprint of % acre or
less

Construction of roads, trails, canals,
power lines, or other linear utilities

Agriculture or aquaculture — new or
expanded operations

Alteration of shorelines or wetlands
Installation of docks or moorings

Water impoundment or withdrawal

- Implement AM 3,4 and 5 (p. 3)

O

oNe)

Building construction or expansion,
3 or more stories

Building construction or expansion,
1 or 2 story, with project footprint
more than % acre

Mining

Oil and natural gas drilling and
refining

Installation or expansion of marinas
with a capacity of 6 or more boats

- Go to the next question

Is there a similar activity within 1 mile of the nest?

Yes - Stop. Implement AM 3,4 and 5 (see page 3)

O No > Implement AM 1 and 5 (see page 3)

Project Screening Form (rev. 3/18/14)
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AVOIDANCE MEASURES (AM) — Based on your responses to the questions posed for Construction and
Development Activities, specific measures were recommended to avoid disturbing bald eagles and
their young. Place a check mark next each avoidance measure (AM) that was recommended above
and will be implemented.

O

[

AM 1 — A distance buffer of at least 660 feet (200 meters) will be maintained between all
project activities and the nest (including alternate’ nests).

AM 2 — A distance buffer of at least 660 feet (200 meters) will be maintained between all
project activities and the nest (including alternate nests). If a similar activity (i.e., similar in
kind and size) is closer than 660 feet and has been tolerated by eagles, 1) the distance buffer
will be the same or greater than that of the existing tolerated activity, and 2) between the
modified distance buffer and 660 feet, all activities that may disturb bald eagles will be
avoided from January 1 to July 31. These activities include, but are not limited to:
construction, excavation, use of heavy equipment, use of loud equipment or machinery,
vegetation clearing, earth disturbance, planting, and landscaping.

AM 3 — A distance buffer of at least 330 feet (100 meters) will be maintained year-round
between all project activities and the nest (including alternate nests). If a similar activity (i.e.,
similar in kind and size) is closer than 330 feet and has been tolerated by eagles, the distance
buffer will be the same or greater than that of the existing tolerated activity.

AM 4 — Within 660 feet of the nest’, all activities that may disturb bald eagles will be avoided
from January 1 to July 31. These activities include, but are not limited to: construction,
excavation, use of heavy equipment, use of loud equipment or machinery, vegetation clearing,
earth disturbance, planting, and landscaping.

AM 5 — Established landscape buffers that screen the activity from the nest will be
maintained.

Will the proposed activity include ALL of the recommended measures to avoid disturbance of bald
eagles and their young for a project of this type?

YES — All recommended avoidance measures will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print pages 1-3, then sign and date it for your records. This will serve as
documentation that you are following the U.S. Fish and Wildlife Service's recommendations for
avoiding disturbance of bald eagles.

NO - One or more recommended avoidance measures will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@jfws.gov.

! An alternate nest is a nest that is built or maintained by eagles, but not used for nesting in a given year.
® This seasonal restriction applies to activities outside the distance buffer identified in AM 3 (e.g., in the zone from 330 feet to 660
feet from the nest).

Project Screening Form (rev. 3/18/14) Page 3 U.S. Fish and Wildlife Service



Maintenance and Restoration Activities

This category includes outdoor maintenance of existing structures or infrastructure, where the
maintenance activity is temporary and obtrusive (e.g., requires use of heavy equipment or loud
machinery). It assumes maintenance activities will occur within the previously-disturbed footprint of
the structure or infrastructure. If maintenance is proposed outside the previously-disturbed footprint,
see Construction and Development Activities (pages 2 and 3). This category does not include routine,
ongoing activities to which bald eagles have already exhibited a tolerance (e.g., lawn mowing; plowing,
planting or harvesting of agricultural fields; etc.).

This category also includes the maintenance and restoration of natural habitats (e.g., wetlands,
streames, rivers, non-forested uplands), as human activities associated with habitat restoration or
maintenance may disturb eagles if carried out during the breeding season.

Which maintenance or restoration activities will be carried out? (check all that apply)

Maintenance of linear utilities (e.g., power lines, pipelines, water and sewer lines)
Road, bridge or culvert maintenance

Trail, campground or recreational area maintenance

Maintenance of oil and gas wells, well pads, and storage tanks

Maintenance of dams, levees, berms, canals and other water-control structures

Pond, lake or reservoir maintenance (draw downs, dredging)

Ooooooon

Stream or stream bank maintenance /restoration (e.g., stream bank fencing, stream bank
stabilization, livestock crossings, in-stream habitat improvements, channel maintenance,
dredging)

Wetland maintenance / restoration (e.g., invasive plant control, restoration of hydrology)

OO

Upland habitat maintenance / restoration (e.g., planting or cutting of vegetation, invasive
plant control, trash cleanup, abandoned mine lands restoration). This does not include
activities in forests/woodlands (see Timber Operation and Forestry Practices) or in
agricultural fields.

The following measures are necessary to avoid disturbing bald eagles and their young. Place a check
mark next to each measure that will be implemented.

L] From January 1 to July 31 (the breeding season), all activities that may disturb bald eagles will
be avoided within 660 feet (200 meters) of the nest. This includes, but is not limited to the
following: construction, excavation, use of heavy equipment, use of loud equipment or
machinery, vegetation clearing, earth disturbance, planting, landscaping, and habitat
restoration activities.

] Established landscape buffers that screen the activity from the nest will be maintained.

O i prescribed burning is necessary during the breeding season (January 1 to July 31), burns will
only be conducted when adult eagles and young are absent from the nest tree (i.e., at the
beginning of, or end of, the breeding season, either before the particular nest is active or after
the young have fledged from that nest). Leaves and woody debris will be raked from around
the nest tree to prevent crown fire or fire climbing the nest tree.

Project Screening Form (rev. 3/18/14) Page 4 U.S. Fish and Wildlife Service



Will the proposed activity include ALL of the avoidance measures listed above?

|:| YES — All recommended avoidance measures will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print pages 1, 4 and 5, then sign and date it for your records. This will serve as
documentation that you are following the U.S. Fish and Wildlife Service's recommendations for
avoiding disturbance of bald eagles.

D NO - One or more recommended avoidance measures will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@jfws.gov.
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Timber Operation and Forestry Practices

The following measures are necessary to avoid disturbing bald eagles and their young. Place a check
mark next to each measure that will be implemented.

O

[

No clear-cutting or overstory tree removal will occur within 330 feet (100 meters) of the nest
at any time of the year.

From January 1 to July 31 (the breeding season), no timber harvest operations, road
construction, chain saw use or yarding operations will occur within 660 feet (200 meters) of
the nest. Around alternate nests (including nests that were attended during the current
breeding season but not used to raise young), this distance may be decreased to 330 feet,
provided the eggs laid in another nest within the territory have hatched.

Log transfer facilities and in-water log storage areas will not be constructed or operated
within 330 feet (100 meters) of nests at any time of the year.

Selective thinning and other silviculture management practices designed to conserve or
enhance habitat, including prescribed burning close to the nest tree, will only be carried out
from August 1 to December 31 (outside the breeding season).

If prescribed burning is necessary during the breeding season (January 1 to July 31), burns
will only be conducted when adult eagles and young are absent from the nest tree (i.e., at
the beginning of, or end of, the breeding season, either before the particular nest is active or
after the young have fledged from that nest). Leaves and woody debris will be raked from
around the nest tree to prevent crown fire or fire climbing the nest tree.

Will the proposed timber operation or forestry practice include ALL of the avoidance measures listed

above?

[

YES — All avoidance measures will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print page 1 and this page, then sign and date it for your records. This will serve as
documentation that you are following the U.S. Fish and Wildlife Service's recommendations

for avoiding disturbance of bald eagles.

NO — One of more avoidance measures will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@fws.gov.
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Use of a Helicopter or Fixed-wing Aircraft

The following measure is necessary to avoid disturbing bald eagles and their young. Place a check
mark next to this measure if it will be implemented.

L1 From January 1 to July 31 (the breeding season), no aircraft will be flown within 1000 feet
(305 meters) of bald eagle nests, except where eagles have demonstrated tolerance for such

activity.

Will the proposed operation of a helicopter(s) or fixed-wing aircraft include the avoidance measure
listed above?

|:| YES — This avoidance measure will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print page 1 and this page, then sign and date it for your records. This will serve as
documentation that you are following the U.S. Fish and Wildlife Service's recommendations

for avoiding disturbance of bald eagles.

|:| NO — This avoidance measure will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@fws.gov.
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Blasting and Other Loud, Intermittent Noises (including Fireworks)

The following measure is necessary to avoid disturbing bald eagles and their young. Place a check
mark next to this measure if it will be implemented.

O

From January 1 to July 31 (the breeding season), blasting and other activities that produce
extremely loud noises will not occur within 1/2 mile of active nests, unless greater tolerance
to the activity (or similar activity) has been demonstrated by the eagles in the breeding area.
This measure also applies to the use of fireworks classified by the Federal Department of
Transportation as Class B explosives, which includes the larger fireworks that are intended for
licensed public display.

Will the proposed activity include the avoidance measure listed above?

D YES — This avoidance measure will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print page 1 and this page, then sign and date it for your records. This will serve as
documentation that you are following the U.S. Fish and Wildlife Service's recommendations
for avoiding disturbance of bald eagles.

NO — This avoidance measure will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@fws.gov.
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Recreational Activities

Recreational activities will not disturb eagles if conducted during the non-breeding season. The
following avoidance measures only pertain to the breeding season (January 1 to July 31).

Non-motorized recreation and human entry (including hiking, camping, fishing, hunting, canoeing)

D Stay at least 330 feet (100 meters) from the nest if you walk, bike, canoe, camp, fish, or hunt
near an eagle nest during the breeding season and your activity will be visible or can be
heard from the nest.

Off-road vehicle use (including snowmobiles)

O Stay at least 330 feet (100 meters) from the nest. In open areas, where there is increased
visibility and exposure to noise, stay at least 660 feet (200 meters) from the nest.

Motorized watercraft use (including jet skis/personal watercraft)

[1 Do not operate jet skis (personal watercraft) or airboats within 330 feet (100 meters) of the
nest.

] Avoid concentrations of noisy vessels (e.g. commercial fishing boats and tour boats) within
330 feet (100 meters) of the nest, except where eagles have demonstrated tolerance for such
activity.

[1  For all motorized boat traffic within 330 feet (100 meters) of the nest, minimize trips and
avoid stopping in the area, particularly where eagles are unaccustomed to boat traffic.

Will the proposed activity(s) include the avoidance measures listed above?

D YES — These avoidance measures will be followed.

(signature) (date)

U.S. Fish and Wildlife Service Determination: Disturbance of bald eagles is unlikely to occur.
You may print this page for future reference.

|:| NO — One or more avoidance measures will not be followed.

U.S. Fish and Wildlife Service Determination: Your action may disturb bald eagles. If you
would like further assistance in determining whether bald eagles may be disturbed, contact
the Service’s Northeast Regional Bald and Golden Eagle Coordinator at 413-253-8592 or
Sarah_Nystrom@fws.gov.
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BALD EAGLE
NEST DATA FORM

GENERAL SURVEY INFORMATION

Survey Date: 2-Mar-16 Time: 1452
Weather Conditions: Cloudy, 30 degrees F

Personnel: Sharon Farris, Amanda Bronneck

Method: Land-based, fixed observation point

(e.g. land-based, boat, line of sight, foot-survey)

Location(s): Montgomery Dam Road/Nova Chemical Plant
# of bald eagles observed: 2
Nest(s) Present: Y orN Yes

*NEST INFORMATION

Assigned nest ID #: Montgomery Dam Nest

Location: 40.651054, -80.359981

Location of observer: Montgomery Dam Road - back entrance to Nova Chemical Plant

Approx. distance of nest from

observer: Approximately 300 feet northwest

Condition of forest stand Forest around nest contains many mature trees but is bisected by roads (Montgomery
around nest: Dam Road and Route 18).

Nest tree/structure: Beech tree

Nest position (canopy/sub-
canopy): Sub-canopy

Nest size: Large stick nest

Condition of nest: Good

Active or Inactive? Active

Signs of recent use (presence of adults, young, activity): 2 adult eagles present/active

Photographs #s: See photograph in text

NOTES:

bald eagle activities observed included incubation of one adult in nest, prey exchange between pair near nest, and

nest maintenance consisting of one adult leaving nest and returning with nest materials.

One adult departing and returning to the nest area was observed to use a flight path northwest to the Ohio River.
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