
EPA-HQ-OAR-2019-0562

2




Rachel Carson State Office Building


P.O. Box 2063
             Harrisburg, PA  17105-2063
Secretary









717-787-2814
Honorable Michael S. Regan
U.S. Environmental Protection Agency

EPA Docket Center (EPA/DC)

1200 Pennsylvania Avenue, NW

Washington, DC  20460

Attn:  Docket ID No. EPA-R03-OAR-2019-0562
RE:
Air Plan Approval and Disapproval; Pennsylvania; Reasonably Available Control Technology (RACT) for Volatile Organic Compounds (VOC) Under the 2008 Ozone National Ambient Air Quality Standards (NAAQS), 89 Fed. Reg. 43359 (May 17, 2024).  

Dear Administrator Regan: 

The Pennsylvania Department of Environmental Protection (DEP) appreciates the opportunity to submit these comments regarding the U.S. Environmental Protection Agency’s (EPA) proposed rulemaking entitled “Air Plan Approval and Disapproval; Pennsylvania; Reasonably Available Control Technology (RACT) for Volatile Organic Compounds (VOC) Under the 2008 Ozone National Ambient Air Quality Standards (NAAQS)” published at 89 FR 43359 on May 17, 2024. (“Proposed Disapproval”).  Through reconsideration of its December 14, 2020 action (85 FR 80616), the EPA is now proposing to revise its prior approval to a partial approval and partial disapproval of Pennsylvania’s August 13, 2018 State Implementation Plan (SIP) submittals. 89 FR 43359.  Specifically, EPA is proposing to approve certain clarifying amendments to Pennsylvania’s major source RACT regulations (25 Pa. Code §§ 129.96-129.100) as well as a negative declaration for the large petroleum drycleaners category. 89 FR at 43361, 43362.  The EPA is proposing to disapprove the remainder of the SIP submittals related to certification that Pennsylvania’s existing CTG RACT rules meet RACT and regulations controlling VOC emissions from industrial cleaning solvents. See 89 FR at 43360.  The EPA is proposing to disapprove the remainder of Pennsylvania’s SIP revisions because it determined the analysis in the record is inadequate to support approval. 89 FR at 43361, 43362.
This comment letter addresses EPA’s proposed partial disapproval. DEP continues to certify that its current VOC CTG based rules continue to represent RACT in Pennsylvania. DEP is submitting supporting documentation and an analysis of state by state RACT comparisons in response to this proposed disapproval in support of DEP’s position that its current VOC CTG based rules meet RACT for the 2008 ozone NAAQS.

The control measures, rules, and regulations that DEP has in place have been sufficient to reach monitored attainment of the 2008 ozone NAAQS across the Commonwealth of Pennsylvania. In support of this, DEP provides the EPA’s report on Design Values for 2022 in Attachment C.
 This report shows that previous nonattainment areas for the 2008 ozone NAAQS in Pennsylvania have attained and continue to monitor attainment.  Pennsylvania’s CTG RACT control measures for the 2008 ozone NAAQS are in place, along with other control measures, have supported and continue to support monitored attainment of the 2008 ozone NAAQS. DEP notes that by the end of 2017 the EPA completed determinations of attainment for all of Pennsylvania’s designated nonattainment areas for the 2008 ozone standard. See Attachments D1, D2 and D3. Clean Air Act (CAA) section 172(c)(1) states that “plan provisions shall provide for the implementation of all reasonably available control measures as expeditiously as practicable (including such reductions in emissions from existing sources in the area as may be obtained through the adoption, at a minimum, of reasonably available control technology) and shall provide for attainment of the national primary ambient air quality standards.” 42 U.S.C. § 7502(c)(1).  The EPA should consider in its review that the control measures in place in 2017 were sufficient to date for Pennsylvania to monitor compliance with the 2008 ozone NAAQS. Additional emission reductions are not necessary. 
Nonetheless, the Department takes this proposed disapproval seriously and has conducted an extensive review of its rules and regulations related to CTG RACT categories. In response to EPA’s proposed disapproval and in order to provide additional analysis and data for the record, DEP is attaching additional documentation to support its certification that Pennsylvania’s existing CTG RACT rules meet RACT for the 2008 ozone NAAQS.  The additional documentation includes a state to state RACT comparison of all DEP’s control measures that cover VOC CTG categories, see Attachment A. DEP has also conducted a review and analysis of the control technologies downloaded from EPA’s RACT/BACT/LEAR Clearing House (RBLC), see Attachment B.  The DEP is also including monitored design value data (see Attachment C) with copies of the EPA’s determinations of attainment for the 2008 ozone NAAQS and previous EPA approvals of Pennsylvania CTG RACT rules (see Attachment E).  Attachment D provides a copy of New York’s EPA-approved SIP and the Federal Register notice of New Hampshire’s EPA-approved SIP with two other technical support documents that EPA aided in providing for the New Hampshire SIP to support its approval as RACT for the 2008 ozone standard. The EPA Region 3 previously suggested these New Hampshire technical support documents to DEP as examples of analysis that may be appropriate for demonstrating RACT control measures for Pennsylvania’s VOC CTG source categories.  The EPA has approved the certification of similar or less stringent rules as meeting RACT in other states.

CTG RACT State to State Comparison
The DEP provides for the record a state to state comparison for each VOC CTG RACT rule it has determined to be RACT (Attachment A). In many cases, the DEP’s rules share the same requirements as the rules in other states and is often 10% more stringent regarding applicability requirements.  The comparisons include EPA’s recently approved RACT rules in New Hampshire and where New Hampshire does not have rules in place for a CTG source category, the DEP compared its existing CTG RACT Rule to a New York rule. For some CTG sources categories, DEP reviewed the CTG RACT rules of other states including New Jersey, Michigan and Ohio. In all cases throughout the 28 pages of CTG RACT comparisons in Attachment A, Pennsylvania’s control measures are consistent with, equivalent to, and in many cases more stringent than RACT approved control measures in the other states. There are no significant technological differences observed in the control measures, DEP converted Coating VOC content to lbs per gallon as needed to make it the data more readily comparable to the reader. The observed consistency in the emission limits and the regulatory requirements as compared to the other states VOC CTG regulations supports DEP’s certification that the Pennsylvania CTG source category rules submitted to EPA still represent RACT.
EPA RACT/BACT/LAER Clearing House (RBLC)
In addition to the multistate CTG RACT regulation comparisons, DEP also conducted a search and review of EPA’s RBLC database for emerging RACT technologies. The DEP searched RACT technologies in the case by case basis category using VOC as the pollutant category, filtering for each control technology represented in the clearinghouse.  The system yielded almost no records for RACT control technology for the VOC category DEP reviewed. The DEP then filtered the data for LAER and other miscellaneous technologies captured by the EPA’s database. The search of the miscellaneous control technologies did not reveal any records that suggest DEP should be evaluating any of those technologies as RACT. LAER means the Lowest Achievable Emission Rate (LAER) and is designed to apply to new sources or modified sources in nonattainment areas. The LAER requirements in the EPA’s System did not produce any control technology records to suggest that technology being applied to new units could be transferred to existing sources of VOC. The DEP also filtered the data to review if BACT-PSD control technology was available to use on existing sources as potential RACT technology. BACT applies to new units and modified sources in areas attaining the ozone standard for a pollutant like VOC. The weight of controls for newer installed BACT units suggests that BACT technology was not available to apply on existing sources of VOC because existing sources were not designed for the BACT controls. BACT, at a minimum, can be RACT so there were cases where RACT and BACT were the same. This was often observed when looking at add on controls for incinerators where the efficiencies could be the same. The DEP’s review and analysis of the RBLC Clearing House data and information is provided in Attachment B. 
Geo Specialty Chemicals Air Oxidation Facility

The EPA disapproved the re-dacted permit language for the Air Oxidation Facility, Geo Specialty Chemicals. The facility emitted 8.0 tons of VOC in 2023. Incinerator manufacturers do not share the cost of their incinerators or other data so the DEP conducted a review of previous permits.  Based on these previous permit reviews, DEP estimates that just the capital cost of a new incinerator to be about $1,000,000.00. The DEP’s estimate is consistent with the EPA’s example incinerator cost used in the EPA Air Pollution Control Cost Manual. Using EPA’s example for the capital cost associated with installing a catalytic incinerator in its November 2017 cost analysis document
, the Department estimated the capital cost of a new catalytic incinerator to be about $1,000,000. Of course, the cost of a new catalytic incinerator to reach 98% efficiency versus the current 95% efficiency rate would require more than just a capital cost investment. However, just assuming the capital cost alone was needed to reduce 4.8 additional tons of VOC per year for 20 years and a 0% interest rate the cost per ton reduced is about $10,000 per ton. Therefore, Geo Specialty Chemicals replacement of the existing incinerator with a new catalytic incinerator is not cost effective even under the best circumstances for replacement. At a 100% reduction efficiency, assuming that could occur, the cost of 8 tons of emission reductions based upon capital costs alone would be roughly $6,000.00 per ton. DEP for major sources (sources emitting more than 50 tons of VOC per year) evaluates the cost effectiveness of VOC reduction for the 2008 ozone NAAQS in the area around $5,500.00 per ton. 84 FR 20274, 20286 (May 9, 2019).  It clearly is not cost effective to rip out an incinerator at the facility and replace it with a new one for 4.8-tons of additional VOC emission reductions each year. 
Shipbuilding and Ship Repair Category

Donjon Shipbuilding in Erie County and Heartland Fabrication in Fayette County are two shipbuilding and ship repair facilities in Western Pennsylvania. In the previously EPA-approved 1997 RACT certification (61 FR 44050; August 27, 1996), Pennsylvania addressed the Ship Building CTG category with a negative declaration. During review of the CTG RACT certification for the 2008 ozone standard, DEP discovered these two facilities as part of its permits search. The DEP did not have a regulation in place for shipbuilding at the time, however, in order to meet its control measure obligations under RACT, the DEP incorporated the facilities relevant permit requirements into a SIP revision and sent that to EPA along with the RACT certification SIP.  The DEP has since developed a new Pennsylvania shipbuilding and ship repair rule (52 Pa. B. 465; January 21, 2023), which DEP submitted to EPA as a SIP revision on May 10, 2023. 
The DEP conducted a review of Pennsylvania’s CTG RACT coating limits in the permits for the two facilities and Pennsylvania shipbuilding and ship repair CTG RACT rule in comparison to other states.  Pennsylvania’s CTG RACT coating limits are equivalent to those in Ohio’s rule and to the limits in the limited coatings Maryland has available in its shipbuilding rule. In fact, DEP discovered that Pennsylvania’s antifouling coating limit is more stringent than Maryland’s limit. New York’s shipbuilding rule is covered by its Subpart 228-2 Commercial and Industrial Adhesives, Sealants and Primers rule that EPA approved as meeting New York’s Ship Building RACT requirement (88 FR 77208; November 9, 2023), but contains none of the categories of coatings listed in EPA’s shipbuilding CTG recommendations. DEP’s search found no instances where more stringent VOC limits for shipbuilding and ship repair coatings were listed as RACT in the search results retrieved from the RBLC. Therefore, DEP asks EPA to reconsider its disapproval of the shipbuilding coating limits in the permits provided and keep them as approved RACT for the 2008 ozone NAAQS. This request is based upon the DEP’s search results of the RBLC data and the comparisons to other states’ EPA approved RACT rules for the CTG shipbuilding and ship repair category.  As mentioned above, DEP has also submitted a CTG RACT rule for the shipbuilding and ship repair category that EPA could approve to address this RACT issue. See Attachment A2 under the Shipbuilding Category and the search results for the RCLB provided in Attachment B.     
Industrial Cleaning Solvents Category

The DEP submitted Pennsylvania’s Industrial Cleaning Solvents (ICS) Rule (48 Pa. B. 4814; August 11, 2018) to EPA as a SIP revision at the same time DEP submitted Pennsylvania’s certification of CTG RACT sources for the 2008 ozone standard. The Department has since conducted a review of the New York, New Jersey and New Hampshire’s ICS rules.  Pennsylvania has an applicability limit for affected sources at 2.7 tons of VOC emissions per year (tpy) whereas New York and New Hampshire have applicability limits of 3.0 tpy. New Jersey’s applicability limit is 855 gallons per year or the equivalent when converted to VOC using standard solvent density is about 3 tpy. The New Hampshire rule has the same VOC Content and vapor pressure standards as Pennsylvania’s ICS rule. New Hampshire’s ICS rule contains many of the same exemptions as Pennsylvania’s rule. New York and New Jersey have the same vapor pressure solvent requirements of 8 mm of Mercury in their rules. The comparison of Pennsylvania’s ICS Rule (25 Pa. Code § 129.63a) to each states requirements is provided in Attachment A2 under the Industrial Cleaning Solvents category. No RACT related technologies or results were identified during the Department’s search of the RBLC. See Appendix B search data. There is no RBLC data that shows more stringent RACT technology is available for Industrial Cleaning Solvents. Also of note, Pennsylvania’s rule has a more stringent applicability requirement and contains the same or comparable solvent standards as the EPA-approved in the New Hampshire and the New York ICS rules. Based upon DEP’s review and analysis, DEP is asking EPA to reconsider its proposed disapproval and approve Pennsylvania’s ICS Rule as RACT for the 2008 ozone NAAQS.  
EPA’s Proposed Disapproval of New Source Performance Standards as RACT

Similar to Shipbuilding and Ship Repair, new Natural Gas Processing facilities and new Synthetic Organic Chemical Manufacturing Industry (SOCMI) Distillation and Reactor Processes were installed in Pennsylvania between the last RACT Certification for the 1997 ozone NAAQS and the RACT certification for the 2008 ozone NAAQS. DEP previously certified those categories with negative declarations for 1997 ozone NAAQS which EPA approved on July 7, 2017 (82 FR 31464).  EPA is proposing to disapprove Pennsylvania’s incorporation of the NSPS as RACT.  89 FR at 43361.  Since Pennsylvania’s CTG RACT Certification for the 2008 ozone NAAQS, Pennsylvania is no longer is relying on the New Source Performance Standards (NSPS) as RACT.  Pennsylvania has developed and submitted CTG RACT rules to EPA as SIP revisions for source categories which it certifies meet RACT for the 2008 ozone NAAQS.
Oil and Natural Gas Category

The DEP’s CTG RACT Certification SIP revision for the 2008 ozone standard compared the EPA’s 1983 Control of VOC Equipment Leaks from Natural/ Gasoline Processing Plants CTG (EPA‑450/2‑83‑007, December 1983) (1983 O&G CTG) to the federal NSPS.  In Appendix F, the DEP demonstrated through comparison that Pennsylvania was meeting the recommendations of the 1983 O&G CTG for facilities by implementing the federal NSPS incorporated by referenced into 25 Pa. Code Chapter 122.3.  In 2016 however, the EPA issued a new CTG for the Oil and Natural Gas Industry (2016 O&G CTG); Pennsylvania’s CTG RACT Certification did not address the 2016 O&G CTG.  

Since the publication of the 2016 EPA O&G CTG, DEP has remedied CTG RACT for the oil and natural gas source category by recently developing and submitting to EPA a new CTG RACT rule for the control of VOC Emissions from Natural Gas Sources (25 Pa. Code §§ 129.121-130 and 129.131-129.140) (PA O&G CTG Rules) as a SIP revision for EPA’s approval.  The EPA’s approval of the PA O&G CTG RACT Rules and DEP’s certification of those new rules as CTG RACT would resolve the RACT and RACT certification issues for that CTG source category.  DEP has compared the PA O&G CTG Rules) to those of other states; Pennsylvania’s rules are consistent with or more stringent that other states rules as well as the EPA’s 2016 CTG. Pennsylvania’s O&G CTG Rules were submitted to EPA as SIP revisions in December 2022; those rulemakings contain a comparison of Pennsylvania’s O&G CTG Rules to other states.
  Therefore, DEP is asking EPA to resolve the current RACT certification issues with oil and natural gas CTG source category by approving the PA O&G CTG Rules that Pennsylvania submitted to EPA for approval in December of 2022.  
SOCMI Processes Category

In Appendix D, Table D-1 of Pennsylvania’s CTG RACT Certification SIP revision, DEP listed SOCMI processes facilities in Pennsylvania that were subject to NSPS which were incorporated through 25 Pa. Code Chapter 122.3.  These were the most stringent requirements applicable to the sources at the time of their construction.  Being the most restrictive applicable standard, DEP determined that these NSPS requirements represented RACT for those facilities in Table D-1.  As previously stated in Appendix D, DEP notes that “EPA previously approved Subparts NNN and RRR as RACT for Philadelphia Air Management Services Regulation V, Section XVI relating to Distillation Operations and Reactor Processes on October 17, 2016 for the 1997 ozone NAAQS (81 FR 69687).  The Department has adopted Subparts NNN and RRR by reference in 25 Pa. Code Chapter 122.3 as part of this SIP revision for incorporation into the Commonwealth’s SIP.”  
Upon the DEP’s further review of its permit and emission inventory records, two facilities listed in Appendix D, Table 1 (Alpont, LLC and Bard Biodiesel) of the Pennsylvania CTG RACT Certification SIP were never issued permits by DEP to operate, never operated and therefore, never became subject to RACT for the 2008 ozone NAAQS.  A review of DEP’s permit and emission inventory records shows that the Shell Chem Appalachia/Petrochemicals Complex (Shell) did not operate until 2019. Thus, the DEP could not evaluate CTG RACT for the 2008 ozone NAAQS because the Shell facility was not physically constructed until after Pennsylvania’s 2018 SIP submittal to meet a federal CAA section 179 sanctions clock deadline. Therefore, the Alpont, LLC, Bard Biodiesel and Shell facilities were never subject to CTG RACT for the 2008 ozone NAAQS and should not have been included in Appendix D, Table D-1 of Pennsylvania’s previous CTG RACT Certification SIP submission. 
The Lake Erie Bio Fuels, LLC and Matheson Tri Gas facilities in Appendix D, Table 1 currently emit VOC emissions of 3.4 and 2.6 tpy, respectively. The Lake Erie Bio Fuels, LLC facility commenced operation no earlier than 2006 and the Matheson facility in 2010.  Upon DEP’s further review, the Matheson Tri-Gas facility’s chemical production was below the production threshold for SOCMI CTG RACT.
 The EPA’s SOCMI CTG RACT recommendations suggest that facilities with a chemical production less than 1 gigagram per year (such as Matheson) should be considered for exemption of RACT requirements.  The DEP evaluated the remaining Lake Erie Bio Fuels, LLC facility and its control requirements against the control requirements searched and identified in the EPA’s RBLC database.  See, Appendix B.  Through this search, the DEP observed that the existing controls at the Lake Erie facility are consistent with the BACT controls identified in the EPA’s RBLC database.  Therefore, BACT provides for no less control than RACT for Pennsylvania’s Lake Erie facility.  This provides further support that the Pennsylvania SOCMI Rule (25 Pa. Code § 129.71a) submitted as a SIP revision to EPA on May 10, 2023 meets RACT for the 2008 ozone standard.
The DEP also reviewed and compared the RACT requirements for the City of Philadelphia (81 FR 69687; October 7, 2016) and Ohio (3545-21-13: Control of Organic Compound Emissions from Reactors and Distillation Units Employed in SOCMI Chemical Production) (82 FR 42451; September 8, 2017).  DEP discovered that the Philadelphia SOCMI rule previously approved by EPA adopts the NSPS Subparts NNN, RRR and III by reference as RACT.  Further DEP observed that the NSPS Subparts III, NNN and RRR are excluded from having to meet the requirements of Ohio’s SOCMI Rule.  See 3745-21-13(A)(2)(d) and (e).  The Philadelphia and Ohio Rules provide further support for DEP’s determination that the SOCMI NSPS Subparts III, NNN and RRR meet RACT for the 2008 ozone standard. The Pennsylvania SOCMI Rule applies to all CTG based chemicals for SOCMI distillation, reactors and air oxidation processes that need to be covered for RACT.  Therefore, DEP requests that EPA to approve Pennsylvania’s recently submitted SOCMI rule as SIP revisions for air oxidation, reactors, and distillation process as RACT. 

In conclusion, DEP is requesting based on this additional analysis and supporting documentation that EPA approve Pennsylvania’s certification that the NSPS requirements for the Lake Erie Bio Fuels, LLC facility meets RACT for the 2008 standard.  Further, the DEP requests that EPA to approve Pennsylvania’s recently submitted SOCMI rule as SIP revisions for air oxidation, reactors and distillation process as RACT.  The EPA’s approval of Pennsylvania’s SOCMI Rule would resolve the CTG RACT Certification issue for the SOCMI source category. 
Thank you again for the opportunity to comment on EPA’s proposed partial disapproval of Pennsylvania’s CTG RACT Certification SIP and related rules. DEP has submitted CTG rules for certain source categories for the 2008 ozone NAAQS and with this letter has attached additional supporting documentation for the record that Pennsylvania’s CTG based rules and controls are RACT and should not be disapproved. All areas designated as nonattainment for the 2008 ozone standard have monitored attainment and no additional control measures are necessary to attain the standard.  Therefore, DEP requests that EPA approve Pennsylvania’s CTG RACT certification and industrial cleaning solvents regulation.  Should you have questions or need additional information, please contact Nicholas Lazor, Director of the Bureau of Air Quality, by email at nlazor@pa.gov or by telephone at 717-772-3952.  We look forward to continued collaborations in our efforts to improve air quality in the Commonwealth of Pennsylvania. 

Sincerely,

Acting Secretary

Jessica Shirley

� “2022 Design Value Reports: Ozone Design Values, 2022.” Air Quality Design Values, US Environmental Protection Agency, 2023, www.epa.gov/air-trends/air-quality-design-values#report. 
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� “Guideline Series: Control of Volatile Organic Compound Emissions from Reactor Processes and Distillation Operations Processes in the Synthetic Organic Chemical Manufacturing Industry, EPA-450/4-91-031.” National Service Center for Environmental Publications, U.S. Environmental Protection Agency, Office of Air Quality Planning and Standards, p.7-11, Aug. 1993, nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P10058C5.txt.  
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