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Overview of Federal Climate Change Initiatives
Congressional Legislation

· Cap and Trade
· Lieberman-Warner Climate Security Act of 2008 (S. 3036) - Requires the Administrator of the EPA to establish: 
1. A federal greenhouse gas (GHG) registry, for which certain facilities must report information regarding fossil fuels and GHGs produced and consumed; and 
2. Specified quantities of GHG emission allowances, which decline for each of 2012 to 2050. 

Requires the Administrator to establish a GHG emission allowance transfer system (cap and trade system) for the following, facilities: 
1. That use more than 5,000 tons of coal in a year
2. In the natural gas sector
3. That produce or entities that import petroleum- or coal-based fuel the combustion of which will emit group I GHGs
4. That produce or entities that import, in any year, more than 10,000 carbon dioxide equivalents of chemicals that are group I GHGs 
5. That emit as a byproduct of the production of hydrochlorofluorocarbons more than 10,000 carbon dioxide equivalents of hydrofluorocarbons (HFCs) in any year
Establishes: 
1. A domestic offset program to sequester GHGs

2. The Bonus Allowance Account for carbon capture and sequestration projects

3. The Carbon Market Efficiency Board, which shall analyze the national GHG emission market and implement cost relief measures if the market poses significant harm to the U.S. economy

4. The Climate Change Credit Corporation, to which specified percentages of emission and remainder emission allowances for 2012-2050 shall be allocated and which shall auction such allowances annually

5. The Deficit Reduction Fund into which auction proceeds shall be deposited. 

Provides for the allocation and distribution of emission allowances to states and facilities on the basis of emission reductions, energy savings, state programs that exceed federal emission reduction targets, state expenditures for low-income home energy assistance programs, and relative potential carbon dioxide emissions. Specifies how states shall use such allowances, including to mitigate impacts on low-income energy consumers, to promote energy efficiency and investment in non-emitting electricity generation technology, to improve public transportation, to encourage advances in energy technology that reduce or sequester GHG emissions, to address impacts of climate change, and to improve recycling programs.

Establishes and provides for the deposit of auction proceeds to, and allocations from:

1. The Energy Assistance Fund

2. The Climate Change Worker Training Fund

3. The Adaptation Fund

4. The Climate Change and National Security Fund

5. The Bureau of Land Management Emergency Firefighting Fund

6. The Forest Service Emergency Firefighting Fund
7. The Climate Security Act Management Fund
Provides for the use of auction proceeds, including for programs concerning: zero- or low-carbon energy technologies, advanced coal and sequestration technologies, incentives for production of fuel from cellulosic biomass, advanced technology vehicles manufacturing incentives, and sustainable energy. 
Provides for the use of feedstock, sequestration, and destruction credits. Requires the Administrator to establish new Energy Star Program certification qualifying levels and requirements for retail carbon offsets.

Requires the Secretary of State to establish an International Climate Change Adaptation and National Security Program within the U.S. Agency for International Development (USAID).
Requires:

1. The Administrator to establish an international reserve allowance program

2. The proceeds from sales of such allowances to be used to mitigate the negative impacts of climate change on other countries' disadvantaged communities.

Amends the Energy Policy and Conservation Act to set forth provisions concerning appliance energy efficiency requirements and state building energy efficiency code updates.

Requires the President to establish:

1. An interagency group to determine whether foreign countries have addressed GHGs

2. An Interagency Climate Change Task Force
Amends the Safe Drinking Water Act to require the Administrator to permit commercial-scale underground injection of carbon dioxide for purposes of geological sequestration.

Requires the Administrator to establish a cap on, and allocate allowances for, HFC consumption in the United States for 2010-2050.  Prohibits consumption of an HFC or products or equipment containing any HFC except as provided in this Act. Amends the Clean Air Act to: 

1. set forth requirements concerning the sale or distribution, use, and disposal of HFC substitutes

2. direct the Administrator to establish an advanced clean fuel performance standard.
· Carbon Sequestration
· Energy Independence and Security Act of 2007 - Carbon Capture and Sequestration (Title VII) – A portion of this legislation supports carbon capture and sequestration as a cleaner way to use coal.  It authorizes a nationwide assessment of geological formations capable of sequestering carbon dioxide underground.  The legislation includes funding for research and development, including large-volume sequestration tests in a variety of different geological formations.  It also provides for grants to demonstrate technologies for large scale capture of carbon dioxide from industrial sources.
· Signed into law on December 19, 2007

· Mandatory GHG Emissions Reporting

· In the Fiscal Year 2008 Consolidated Appropriations Act (Public Law 110-161), Congress directed EPA to publish a mandatory greenhouse gas reporting rule, using the Agency's existing authority under the Clean Air Act.  The rule will require mandatory reporting of GHGs "above appropriate thresholds in all sectors of the economy."  EPA is responsible for determining those thresholds, as well as the frequency of reporting. Congress requested EPA to include reporting of emissions "resulting from upstream production and downstream sources," to the extent that the Agency deems appropriate. 
· The Appropriations language instructs the Agency to publish a proposed rule within 9 months (e.g., September 2008), and a final rule within 18 months (e.g., by June 2009).  EPA has not met the September 26th, 2008 deadline, but maintains the rulemaking is proceeding through the required interagency review process (prior to White House approval).
· The National Greenhouse Gas Registry Act of 2007 (s.1387) amends the Emergency Planning and Community Right-to-Know Act of 1986 to require the Administrator of the Environmental Protection Agency (EPA) to (in no later than two years after enactment): (1) include greenhouse gases (GHG) on the list of extremely hazardous substances; and (2) establish a threshold planning quantity for GHGs of one metric ton for each GHG.  Also requires a definition of GHGs, reporting requirements, standards for data quality and verification and deadlines for the registry development.
Requires the Administrator to establish and maintain a national GHG emissions registry that includes: (1) reports received from state emergency response commissions; (2) an estimate of the quantity of emissions of the GHG by each category of source; (3) an analysis of trends in the quantity, composition, and sources of GHG; and (4) an estimate of mobile source emissions, direct stationary combustion source emissions, the quantity of petroleum products sold or imported by each affected facility and the quantity of GHG that would be emitted when those products are used for transportation, reductions in GHG created by offsets, the quantity of hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride that are sold or imported by affected facilities and that will be emitted in the United States, and other categories of emissions.  (Approved by the Senate Environmental and Public Works Committee on 9/17/08)
U.S. Environmental Protection Agency (EPA) Proposed Rules

· Advanced Notice of Proposed Rulemaking (ANPR) for Regulating GHG’s under the Clean Air Act

· On July 11, 2008, the EPA released an ANPR inviting public comment on the benefits and ramifications of regulating greenhouse gases (GHGs) under the Clean Air Act (CAA). The ANPR is one of the steps EPA has taken in response to the U.S. Supreme Court's decision in Massachusetts v. EPA. The Court found that the CAA authorizes EPA to regulate tailpipe greenhouse gas emissions if EPA determines they cause or contribute to air pollution that may reasonably be anticipated to endanger public health or welfare. The ANPR reflects the administrative and technical complexities of the question of whether and how greenhouse gases could be effectively controlled under the Clean Air Act.
· Comments are due November 28th.
· Proposed rulemaking using authority under the Safe Drinking Water Act to allow for underground injection of CO2 for purposes of geologic sequestration.
· In July 2008, EPA published the “Federal Requirements Under the Underground Injection Control (UIC) Program for Carbon Dioxide (CO2) Geologic Sequestration (GS) Wells Proposed Rule” for public review and comment.  Comments are due by November 24th, 2008.
· This proposed rule is the first step in establishing a clear path for geologic sequestration (a process of injecting captured carbon dioxide in deep rock formations for long-term storage). Once completed, the regulations will ensure there is a consistent and effective permitting system under the Safe Drinking Water Act for commercial-scale geologic sequestration programs.
Federal Preemption of States’ Rights
· In December of 2007, the EPA rejected California’s request (for a wavier of federal preemption under the Clean Air Act) to regulate tailpipe emissions from passenger cars and light trucks.  Under the Federal Clean Air Act (Section 209 (b)), California has the right to set its own tougher-than-federal vehicle emission standards, as long as it obtains a waiver from EPA.  With respect to vehicle emissions standards, states have the option of following the Federal standard or the California standard.  If California is not granted a waiver, Pennsylvania will not be able to implement the portion of its Clean Vehicles program that would result in significant GHG reductions.  Pennsylvania has joined the appeal process.
· The National Highway Traffic Safety Administration’s (NHTSA) proposed rule to implement increased CAFÉ standards (authorized by the 2007 Energy Independence and Security Act) included language that would preempt states from regulating greenhouse gas emissions from vehicles, thus defying the principles set in the Clean Air Act.  Pennsylvania and other states argue that the language in NHTSA’s proposed rule attempts to undermine the authority of the United States Congress and the states, and also violates the Supreme Court ruling in Massachusetts v. EPA that found the authority on which the states rely in regulating greenhouse gases from automobiles is, 'a statutory obligation wholly independent of DOT's mandate to promote energy efficiency'. Pennsylvania has been actively opposing the preemption language in NHTSA’s proposed rule.  
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