Sample Solar Language for Existing Ordinances

Definitions:
"Permitted Solar Energy System" means any Solar Energy System for which a permit has been issued, and in compliance with the conditions for that permit.

"Solar Access" means the ability of sunlight to strike a Solar Energy System.  [For the purpose of this ordinance, protection of solar access requires locating buildings and trees where their shadows will not obstruct more than 10% of the sunlight available to the Solar Energy System between the hours of 10:00 a.m. and 2:00 p.m., Eastern Standard Time, on December 21. - (Or 9:00 a.m. and 3:00 p.m.?)]

"Solar Energy System" (active and passive) means any solar collector or other solar energy device, or any structural design feature or a building whose primary purpose is to provide for the collection, storage and distribution of solar energy for space heating or cooling, for water heating or for electricity.  

“Solar Energy” Radiant energy (direct, diffuse, and reflected) received from the sun.

“Solar Setback” The minimum distance that a structure, or any part thereof, can be located from a property boundary.
“Solar Easement" means a right, expressed as an easement, restriction, covenant, or condition contained in any deed, contract, or other written instrument executed by or on behalf of any landowner for the purpose of assuring Solar Access to direct sunlight for an actual, proposed or designated Solar Energy System. A solar easement is an interest in real property, and shall be created in writing and shall be subject to the same conveyancing and instrument recording requirements as other easements. A solar easement shall be appurtenant and run with the land or lands benefited and burdened, unless otherwise provided in the easement.
Solar Setback: (From - Penn Township, PA, Glen Rock Borough, PA, and CA Solar Shade Act)

Solar Energy System must be set back not less than (5) five feet from property line, and no less than (10) ten feet above the ground. A Solar Energy System may be less than (10) ten feet in height, only if in addition to the (5) five feet setback, the collector is set back three times the amount lowered.
The rear or side yard setbacks required may be reduced to zero in order to allow the siting of solar energy systems, provided that:

· No portion of the structure or architectural features project over property lines.

· Exposure protection between structures is provide according to the specifications of all applicable fire and safety regulations guaranteeing emergency access, light and ventilation. 

· The placement of all structures, building materials, and finished wall construction along the lot line does not interfere with traffic along adjacent or intersecting rights-of-way or with the site distance at intersections.

· No other design can be shown to meet the requirements of the zoning ordinance and provide the same solar energy utilization. 

· Existing solar energy systems will not be substantially impaired by shadowing more than ten (10) percent of the collector area between 10:00 a.m. and 2:00 p.m., Eastern Standard Time, on December 21. (Or 9:00 a.m. and 3:00 p.m.?)

Height: (From Penn Township, PA, and Glen Rock Borough, PA)
Solar energy collection equipment, solar energy reflectors, or solar energy storage tanks shall extend no more than ten (10) feet above the highest point of the roof.

Orientation of new lots and buildings: 
· Option 1 – general guidance to promote solar (From Longmont, CO)

All new site development shall address the following:


Accommodation for solar orientation - There shall be encouraged, the siting of lot 
arrangement, building orientation and roof orientation in developments so as to obtain 
the maximum use of solar energy systems. 
· Option 2 – declaring certain zoning subdivisions as solar lots (From Eugene, Oregon)
Solar Lot Standards 
(1) Applicability. Solar lot standards apply to the creation of lots within subdivisions _______.
(2) Solar Lot Requirements. In _________, at least 70% percent of the lots in a subdivision shall be designed as “solar lots” and shall have a minimum north-south dimension of 75 feet and a front lot line orientation that is within 30 degrees of the true east-west axis. For purposes of this subsection, a lot proposed for more than one dwelling unit shall count as more than one lot, according to the number of units proposed (e.g. a lot proposed for a fourplex shall be considered 4 lots).
(3) Exceptions to the Solar Lot Requirements. A proposed subdivision shall be exempt if either of the following exists:


(a) Density. The proposed subdivision provides at least 70% of the maximum allowed 
density according to the zoning of the property.


(b) Site Constraints. One of the following circumstances is present:



1. Compliance with applicable street standards or public street plans requires a 


street configuration that prevents the lots from being oriented for solar access.



2. An existing public easement or right-of-way prevents the lot from being 


oriented for solar access.



3. There is a significant natural feature on the site, identified as such in the Metro 


Plan, adopted refinement plan, or in any city-adopted natural resource inventory 


that will continue to exist after the site is developed, and that prevents the lot from 

being oriented for solar access.

(4) Exemptions to the Solar Lot Requirements. A proposed lot shall not be identified as a “solar lot” but shall be counted as a lot that satisfies (2) Solar Lot Requirements when the lot satisfies (a)(b)(c) or (d) of this subsection.


(a) Slopes. The lot is sloped 20 percent or more in a direction greater than 45 degrees east 
or west of true south.


(b) Existing Off-Site Shade. The lot is within the shadow pattern of off-site features, such 
as but not limited to buildings, topography, or coniferous trees or broadleaf evergreens, 
which will remain after development occurs on the site from which the shade is 
originating. 



1. Shade from existing or approved off-site buildings or structures and from 


topographic features is assumed to remain after development of the site. 



2. Shade from vacant developable areas off-site is assumed to be the shadow 


pattern that would result from the largest building allowed at the closest setback 


allowed on adjoining land, whether or not that building now exists. 



3. Shade from coniferous trees or broadleaf evergreens is assumed to remain after 


development of the site if that vegetation is situated in a required setback; or part 


of a developed area, public park, or legally reserved open space; or part of 



landscaping or other features required pursuant to this land use code. 


(c) Existing On-Site Shade. The site, or portion of the site for which the exception is 
sought complies with at least one of the following: 



1. The site is within the shadow pattern of on-site features such as, but not limited 


to, buildings and topography which will remain after the development occurs.



2. The site contains coniferous trees or broadleaf evergreens at least 30 feet tall 


and more than 8 inches in diameter measured four feet above the ground which 


have a crown cover over at least 80 percent of the site or relevant portion. The 


applicant can show such crown cover exists using a scaled survey or an aerial 


photograph. If granted, the exemption shall be approved subject to the condition 


that the applicant preserve at least 50 percent of the non-solar friendly vegetation 


that cause the shade that warrants the exemption. The applicant shall file a note on 

the plat or documents in the office of the county recorder binding the applicant to 


comply with this requirement.


(d) Housing Mix. The lot is designated for a housing type other than one-family detached 
dwellings in a proposed subdivision that identifies at least 10% of the lots for a housing 
type other than one-family detached dwellings. 

Solar Easements:  (From Massachusetts)
An easement of direct sunlight may be acquired over the land of another by express grant or covenant. Any instrument creating a solar easement may include, but the contents are not limited to, all of the following:
(1) A description of the dimensions of the easement expressed in measurable terms, such as vertical or horizontal angles measured in degrees, or the hours of the day on specified dates during which direct sunlight to a specified surface of a solar collector, device, or structural design feature may not be obstructed, or a combination of these descriptions.

(2) The restrictions placed upon vegetation, structures, and other objects which would impair or obstruct the passage of sunlight through the easement.

(3) The amount, if any, of permissible obstruction of the passage of sunlight through the easement, expressed in measurable terms, such as a specific percentage of sunlight that may be obstructed.

(4) The provisions for trimming vegetation that would impermissibly obstruct the passage of sunlight through the easement including any compensation for trimming expenses.

(5) Any provisions for compensation of the owner of property benefiting from the easement in the event of impermissible obstruction of the easement.

Safety: 

Most likely should be addressed through building codes or other means. Example of safety requirements such as requirements for proper signage, disconnect switches, and roof access can be found in the following Newport Beach, CA fire department document.
http://www.city.newport-beach.ca.us/Fmd/Guidelines%20for%20Publication/D.04-Solar%20Photovoltaic%20Systems%207-10-08.pdf 
