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The Applicability and Attainment Subcommittee held a conference call on Monday September 26, 2005 at 1:00 p.m. in the Rachael Carson State Office Building in Harrisburg with inclusion of all PADEP Regional Offices to discuss Separate Phase Liquids (SPL) Issue.
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The Maximum Extent Practicable:

Dave Hess provided a summary regarding the requirement in Federal Regulated Tank Program to remove separate phase liquid to the maximum extent practicable.  The Federal Underground Storage Tank (UST) regulations (40CFR280.64) require owners and operators to remove free product "to the maximum extent practicable” but leave it to state regulatory agency to implement this requirement.  The Regulations in 25 Pa. Code 245.306(a) require that free product recovery shall be initiated immediately, when a release from a storage tank is confirmed or identified and free product is present.  But the Pennsylvania Regulations have not defined how to stop this recovery operation. He indicated that the state should have latitude to define how to stop this free product recovery.  Act 2 Program wants to provide guidance in the Technical Guidance Manual (TGM) for separate phase liquid (SPL) removal so that the liability isn’t there for future uses.  
Pam pointed out that although an EPA 1996 guidance (EPA 510-R-96-001) would suggest 0.01 foot as an end point for free product recovery, new guidances have no wording regarding the end point for free product recovery.  This would allow Pennsylvania UST program to dictate our own program.

For practical purposes, Dave suggested that we would require the free product removal when there is a threat, such as the free product is moving to the receptor or moving through media.  When there is no threat, the free product removal might not be practicable or possible.

Vic Kremesec indicated the availability of information regarding the free product recovery in the Remediation Technologies Development Forum (RTDF) training materials on light non-aqueous phase liquids (LNAPL).  At the edge of the LNAPL plume, the saturation is low, the LNAPL would not move very much, and it would be hard to recover the LNAPL.  At the center of the LNAPL plume, good recovery would be possible.  It has been a point of discussion in the RTDF and they are working on getting data to further refine this.  

Pam suggested that the definition would need flexibility to accommodate various site-specific considerations.  She did not like the definition to be too prescriptive.  She indicated that Texas draft document have some performance criteria for LNAPL removal.  The criteria to initiate LNAPL removal in the middle of LNAPL plume would include: (1) the LNAPL plume would cause some emergency conditions, (2) a moving LNAPL plume that discharges to surface water or impacts receptors.  A stable LNAPL plume is desired so that groundwater Medium-Specific Concentrations (MSCs) can be met at the exposure points.  She suggested four situations for mandatory LNAPL recovery:

(1) LNAPL affects a drinking water aquifer and LNAPL plume is within a certain distance from the receptors.

(2) LNAPL affects a future drinking water source and LNAPL plume is within a certain distance from the receptors.

(3) LNAPL is entering surface water body (affecting surface water or sediment).

(4) LNAPL is the source of vapor intrusion pathways.

Derek Tomlinson suggested that deed acknowledgment for off-site property be considered, such as deed notice under the Site-Specific standard.  He indicated that, in New Jersey, maximum extent practicable requirements would include institutional control to notify owners of properties within the 30-year dissolved plume boundary, even though the LNAPL plume is stable.  

· Colleen Costello will work on the definition of  “maximum extent practicable” based on the considerations of risk and recoverability.

Flow Chart Discussions:

It was suggested that the first decision point in the flow chart should include the Tank Program requirement to initiate interim response immediately.  Derek also suggested that the Site Characterization box be linked back to the Emergency Response Measures box, because explosive vapor could be found in a building during the site characterization.  It would be necessary to implement emergency response in this case.

· Colleen will revise the flow chart.

Checklist and LNAPL Characterization Discussions:

The need to characterize the compositions and fluid properties of LNAPL, such as surface tension, was briefly discussed.  We need guidance on the fluid properties in the TGM.  Vic pointed out that the ASTM working draft on LNAPL has information on data collection to characterize the LNAPL plume.  The recoverability of the LNAPL would depend on the size of LNAPL plume.  Derek indicated the ASTM working draft to be under the E50 Committee for ballot after the ASTM meeting in Dallas.  The standard could be finalized in April 2006.  Colleen asked if laboratory certification would be required to conduct geo-physical analysis, such as ASTM or American Petroleum Institute (API) methods to determine the density or surface tension of LNAPL.   It was suggested that we could write through API to contact Tom Sale of Colorado State University regarding these API methods.  Tom Sale has authored a review of available methods for LNAPL characterization and developed recommendations.  The report is available from the API website. www.api.org\lnapl “Methods for Determining Inputs to Environmental Petroleum Hydrocarbon Mobility and Recovery Models” API Publication 4711, July 2001.

· Pam will get answer to the laboratory certification question.

· Pam will work with Colleen to revise the checklist.  We need actual data from sites where they have left stuff behind.  Pam will ask DEP colleagues for inputs to ensure that DEP Tank Program project officers are comfortable with the approach.  Pam and Colleen will give subcommittee members a week to comment on the revised checklist prior to the CSSAB meeting on November 18.

Tank/Act 2 Interface Issue:

Joe Senita raised an issue regarding site characterization/remediation of mixed sites under both Tank Program and Act 2.  He asked how to address tank issues under the Act 2 program using Tank Program forms.  Bob Day-Lewis indicated that reporting requirements, such as site characterization report (SCR), using tank forms would apply to regulated tanks only.  Dave suggested that a combined report could be used to address both Act 2 and Tank Program requirements.  Since the time frames for report submission are different for Tank/Act 2 programs, someone questioned about the feasibility of the combined report approach.  John Clarke indicated that a person could request DEP to have tank report deadlines extended.  Therefore, the combined report approach would be feasible.

Ken Okorn indicated that technical requirements would be the same no matter whether a site is under Act 2 or Tank Program.  The differences would be the administrative requirements.  For example, Act 2 may require public notice and fees, while the Tank Program does not.  Colleen agreed and indicated that a person would use the same flow chart to address the technical requirements.

Additional Directions of Analysis:

Regarding the time frame for the SPL guidance, Dave would like to have the final guidance available for public comments in late Spring 2006.  He suggested a narrative text to go along with the flow chart and checklist.  Derek stated that this time frame was doable.

Walter Payne suggested that physical parameters specified in API documents be considered to define the end point for LNAPL recovery.  He also suggested that pathway elimination under the Site-Specific standard with a post-remediation care plan be part of the SPL response action strategy.

Summarize for Reporting to the Board:

The subcommittee members agreed the deadline at the end of the second week of October for completing the revised checklist and flow chart, so that the Subcommittee can report to the Board in the November CSSAB meeting.  Public comment opportunities will be provided during and after the CSSAB meeting.

The call ended at 2:35PM

· Denotes action item
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