Low Risk Sites -- Frequently Asked Questions (FAQs)

FAQ -- Is the Low Risk Sites procedure based on a change to the Land Recycling Act or the regulations?

Answer -- No. The Low Risk Sites procedure is a management practice instituted by the Department to expedite the review of certain types of cases that are expected to present lower risks. All of the Land Recycling Act cleanup requirements remain the same.

FAQ -- Does the Low Risk Sites management practice allow for a less intensive site investigation or more lenient cleanup standards?

Answer -- No. All of the site investigation requirements and cleanup standards applicable under the Land Recycling Act and the regulations also apply to remediations submitted under the Low Risk Sites management practice. 

FAQ -- Will the Low Risk Sites procedure save time and money for the remediator?

Answer -- The Low Risk Sites procedure will allow for an expedited review by the Department that will save time in the DEP review process. To the extent that the standard DEP review time period results in time related costs for the remediator then the expedited review should reduce those time related costs. The site investigation requirements and cleanup standards are not changed so the time and costs associated with conducting the site investigation and the remediation will not be reduced.

FAQ -- If a remediator submits a final report under the Low Risk Sites procedure will the response letter from the Department be the same as the standard approval letter under the standard procedure?

Answer -- No. The response letter issued by the Department under the Low Risk Sites procedure will specify that, “A technical review was not performed by Department staff on this report.” In cases where a buyer, banker, broker, or other party requires that the site related reports need to be reviewed and approved by the Department with the approval documented in a standard approval letter then the remediator should not submit the final report under the Low Risk procedure.

FAQ -- Is the Department prohibited from conducting a standard review of reports submitted under the Low Risk Site procedure?

Answer -- No. The Department will expedite a cursory review in accordance with the procedure. If the reviewer determines that the Low Risk Site criteria are not met, or the reviewer discovers technical deficiencies, the reviewer will perform a standard review based on the standard review times. In these cases the Department will notify the remediator that the report will receive a standard review and the standard review times will apply.

FAQ -- Do the NIR and other notice requirement applicable under standard procedures also apply under the Low Risk Sites procedure?

Answer -- Yes. All of the NIR, municipal notice, public notice and public participation requirements generally applicable under the Land Recycling Act and the regulations also apply under the Low Risk Sites procedure.

FAQ -- Can reports that are approved under the Low Risk Sites process be audited later or reopened by the Department?

Answer -- Yes. The Department reserved the right to audit reports submitted and approved under the Low Risk Sites procedure at some point after the Low Risk approval letter is issued. In these cases the Department will conduct a standard review of the Low Risk report. Remedial actions can be reopened pursuant to the provisions of Section 505 of the Land Recycling Act. If the Department discovers evidence of fraud or gross incompetence on the part of a licensed professional the Department reserves the discretion to file a complaint with the attorney general’s office or the state licensing board.

