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B. Pursuant to Section 4(d.2) of the Surface Mining Act, 52 P.S. § 1396.4(d.2), the 

Department may establish alternative financial assurance mechanisms which shall achieve the 

objectives and purposes of the bonding program.  These mechanisms include the establishment 

of a site-specific trust fund funded by a mine operator for the treatment of post-mining 

discharges of acid mine drainage.  The post-mining discharge treatment trust to be established as 

required by this Consent Order and Agreement through the accompanying Participation 

Agreement for the Clean Streams Foundation, Inc. Trust (established by Declaration of Trust 

dated April 7, 2001) constitutes an alternative financial assurance mechanism authorized by 

Section 4(d.2) of the Surface Mining Act.  Pursuant to Sections 5, 315 and 610 of the Clean 

Streams Law, 35 P.S. §§ 691.5, 691.315 and 691.610, Section 4.3 of the Surface Mining Act, 52 

P.S. § 1396.4c, Sections 3.1 and 9 of the Coal Refuse Disposal Act, 52. P.S. §§ 30.53a and 

30.59, and Section 9 of the Mine Subsidence Act, 52 P.S. § 1406.9, the Department has authority 

to issue such orders as are necessary to aid in the enforcement of the provisions of these acts, 

including orders compelling an operator to establish a post-mining discharge treatment trust as 

an alternative financial assurance mechanism to meet its long-term postmining discharge 

treatment obligations . 

 C. Amerikohl Mining, Inc. (“Amerikohl”) is a Pennsylvania corporation whose 

business includes the mining of bituminous coal by surface methods in Pennsylvania. Amerikohl 

has a mailing address of 202 Sunset Drive, Butler, PA 16001.  

 D. W. David Maxwell is Vice President of, and has signatory authority for, 

Amerikohl. Todd Fiedor is Secretary of, and has signatory authority for, Amerikohl. 

 E. Amerikohl is authorized to conduct surface coal mining activities in Pennsylvania 

pursuant to Mining Operators License No. 1475. 
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 F. Amerikohl is the permittee and operator of the Barrett II Mine pursuant to Surface 

Mining Permit No. 32150101 (the “SMP”).  The Barrett II Mine is located in West Wheatfield 

Township, Indiana County and has associated post-mining discharge liability.  

 G. The Department issued the original SMP for the Barrett II Mine to Amerikohl on 

January 18, 2017. The SMP was most recently renewed on December 22, 2021, for reclamation 

only, and expires on January 18, 2027. Coal extraction has been completed. On September 12, 

2023, the Department designated the site status as Stage II reclamation completed.   

 H. As a result of its past mining activities, Amerikohl has associated post-mining 

discharge treatment liability under Section 315 of the Clean Streams Law, 35 P.S. § 315, Section 

1396.4 of the Surface Mining Act, 52 P.S. § 1396.4, and 25 Pa. Code §§ 88.92 and 89.52. The 

only activities that remain on the site are completion of the period required to demonstrate 

vegetative success for Stage III bond release and the treatment of four (4) post-mining 

discharges.   

 I. The description of the reclamation bond currently posted for Barrett II, which will 

be held by the Department until the site-specific trust fund is fully funded and Stage III 

reclamation is achieved, is as follows: 

PERMIT 
NO. 

BOND 
TYPE 

FINANCIAL 
GUARANTOR 

BOND 
INSTRUMENT 

NO. 

BOND 
STATUS 

BOND 
AMOUNT 

32150101 Surety Lexon Inx. Co. 1143009 Active $223,876 
 

Post-Mining Discharges 

 J. In 2019, the Department identified two unauthorized post-mining discharges 

within the permit boundary of the Barrett II Mine site which are referred to as D3 and D4. The 
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discharges are hydrologically connected to the Barrett II Mine site, and they are alkaline in 

nature with elevated metals concentrations that exceed the effluent limitations set forth in 25 Pa 

Code §87.102. As a result, Amerikohl was directed to collect and treat the D3 and D4 discharges. 

K. In 2020, the Department granted Amerikohl a manganese exemption for D3 

pursuant to 25 Pa. Code 87.102(c)(2), which required that Amerikohl  monitor the D3 discharge 

under 25 Pa. Code 87.102(f) for compliance with the manganese exemption. However, 

subsequently Amerikohl began to treat the D3 discharge. 

L. On June 13, 2022, the Department conducted a field visit and determined that 

background monitoring points SP-45 and SP-56 had also been impacted by Amerikohl’s mining 

activities on the Barrett II Mine site. As a result, Amerikohl began collection and treatment of the 

SP-45 and SP-56 discharges. Monitoring point SP-45 is alkaline in nature and is characterized by 

elevated metals concentrations that exceed the limitations set forth in 25 Pa Code §87.102. 

Monitoring point SP-56 is acidic in nature and is characterized by elevated metals concentrations 

that exceed the limitations set forth in 25 Pa Code §87.102. 

M. A topographic map depicting the location of D3, D4, SP-45, and SP-56 is attached 

as Exhibit A.  The latitude and longitude coordinates for the discharge points are as follows:   

   D3 latitude 40º 25’ 34” and longitude -79º 08’ 21” 

   D4 latitude 40º 25’ 27” and longitude -79º 08’ 25” 

   SP-45 latitude 40º 25’ 29” and longitude -79º 08’ 21” 

   SP-56  latitude 40º 25’ 32” and longitude -79º 08’ 19” 

N. The raw water quality of D3, D4, SP-45, and SP-56, as compiled by the 

Department on July 3, 2023, from analytical sampling results for the period from June 18, 2018 

through September 14, 2022, is set forth in Exhibit B.    
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 O. National Pollutant Discharge Elimination System Permit No. PA0279421 for the 

Barrett II Mine contains Outfall 006 for the mine drainage treatment facility, which is used to 

treat the D3, D4, SP-45, and SP-56 discharges (the “NPDES Permit”). The required effluent 

limits applicable for Outfall 006 are set forth in the current NPDES Permit, which was renewed 

by the Department on December 22, 2021, and expires on January 18, 2027. This NPDES Permit 

is renewed every five years (pursuant to the authority in 25 Pa. Code Chapter 92a) and the 

NPDES Permit, including the effluent limits set forth therein, may change at the time of renewal 

or as required by the Department. The effluent limits set forth in any subsequent renewal or 

revision of the NPDES Permit govern. The current effluent limits for Outfall 006 are set forth 

below: 

Effluent Limits for Outfall 006 

 30-Day Daily Instantaneous 
Parameter Average Maximum Maximum 
Iron (total) 3.0 mg/l 6.0 mg/l  7.0 mg/l  
Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l  
Total Suspended Solids 35 mg/l    70 mg/l    90 mg/l    
Aluminum (Total) 1.9 mg/l 3.8 mg/l 4.7mg/l 
pH1  greater than 6.0; less than 9.0 
Alkalinity greater than acidity1    
    
1The parameter is applicable at all 
times. 

   

 
P. Amerikohl agrees it has the legal responsibility pursuant to, inter alia, the Surface 

Mining Act, the Coal Refuse Disposal Act, the Mine Subsidence Act and the Clean Streams 

Law, and the regulations promulgated thereunder, to properly treat or abate the discharges 

identified in Paragraphs J and L, above, including meeting the effluent limits set forth in the 

applicable and then current NPDES Permit, and maintaining the treatment system covered by 
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this Consent Order and Agreement, identified in Paragraph Q, below, in good operating 

condition and working order.  

Treatment System 

Q. To address the post-mining discharges associated with the Barrett II Mine site, 

Amerikohl has constructed a passive treatment system consisting of an anoxic limestone drain 

that captures the D4 discharge by gravity flow. D4 then enters a meandering wetland. After 

exiting the wetland, a limestone ditch conveys D4 as it crosses under the access road. The D3, 

SP-45, and SP-56 discharges are collected in limestone ditches and join the D4 flow prior to 

entering a second meandering wetland and then entering a final manganese removal bed where 

the treated effluent discharges via Outfall 006 to an Unnamed Tributary to Roaring Run. The 

Barrett II Treatment System (“Treatment System”) is shown in the diagram attached as Exhibit 

C.   

R. The Treatment System is situated on land owned by the Pennsylvania Game 

Commission (“Game Commission”).  Amerikohl has obtained from the Game Commission a 

properly executed and recorded Consent to Right of Entry form which grants the parties thereto 

and the trustee access to the properties on which the Treatment System is situated.  A copy of the 

executed and recorded Consent to Right of Entry Form, with evidence of its recordation in 

Indiana County, is attached as Exhibit D.   

Post-Mining Treatment Trust 

S. The estimated capital cost to construct the Treatment System, as calculated using 

the AMDTreat software tool (“AMDTreat”) of the United States Department of Interior’s, Office 

of Surface Mining Reclamation and Enforcement, is SIXTY-FOUR THOUSAND FOURTY-

FIVE DOLLARS AND SIXTY-ONE CENTS ($64,045.61). 
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 T. In order to calculate the amount necessary to fully fund the site-specific trust, the 

Department and Amerikohl have agreed to use actual operation and maintenance costs from past 

operation of the Treatment System, or AMDTreat cost estimates where insufficient operation and 

maintenance cost data exist.  A summary of current annual operation and maintenance costs for 

the Treatment System is as follows: 

Table of Current Annual Operation and Maintenance Costs 

CATEGORY WATER 
SAMPLING 

LABOR MAINTENANCE PUMPING CHEMICAL SLUDGE 
REMOVAL 

Rate $44/sample $40/hr.     

Annual Cost $3,671.68 $2,080 $2,358.46 N/A N/A N/A 
 

Based on actual operation and maintenance costs from past operations and AMDTreat 

cost estimates, the current annual cost of operating and maintaining the Treatment System is 

EIGTH THOUSAND ONE HUNDRED TEN DOLLARS AND FOURTEEN CENTS 

($8,110.14). The AMDTreat worksheets are attached as Exhibit E.  

 U. In order to calculate the amount necessary to fully fund the site-specific trust, the 

Department and Amerikohl have agreed to use recapitalization cost data generated by 

AMDTreat.  According to AMDTreat, the present value of recapitalization costs for the 

Treatment System is TWENTY-FOUR THOUSAND FOUR HUNDRED SEVENTY-FIVE 

DOLLARS AND NINETEEN CENTS ($24,475.19).  Attached as Exhibit F is the AMDTreat 

Recapitalization Cost worksheet and schedule for the Treatment System.   

 V. Amerikohl is willing to establish a long-term irrevocable post-mining treatment 

trust with the Clean Streams Foundation as an alternative financial assurance mechanism (and a 

financially-backed enforceable contract) in order to provide for the long-term treatment of post-
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mining discharges and secure the release of the reclamation bond upon completion of all other 

reclamation and bond release requirements and full funding of the treatment trust.  Amerikohl 

agrees to establish the Barrett II Treatment Trust (“Trust”) by executing a Participation 

Agreement with the Clean Streams Foundation (“Trustee”).   

 W. The parties have discussed the need to obtain accurate and timely information on 

the costs of operating and maintaining the Treatment System in order to maintain the proper 

amount of financial assurance. 

 X. The parties have agreed to use the formulas set forth below to calculate the 

present value of the financial assurance for the Trust.  The parties agree that the present value of 

the fully funded Trust for the post-mining discharges covered by this Consent Order and 

Agreement is TWO HUNDRED FIFTEEN THOUSAND TWO HUNDRED ELEVEN 

DOLLAR AND SIXTY-EIGHT CENTS ($215,211.68).  This sum constitutes the current present 

value of the estimated future operation and maintenance costs; the current present value of the 

estimated future recapitalization costs; and, the current present value of the estimated future 

liability insurance costs for the Treatment System, as shown on the Treatment Bond/Trust 

Calculator attached as Exhibit G.  The fully funded Trust amount is subject to change based on 

changes to the annual operation and maintenance costs and recapitalization updates. The parties 

have also agreed to use the information and figures which will be provided by the annual 

Accounting required by Paragraph 4, below, to annually recalculate and adjust the amount of the 

fully funded Trust, as described in Paragraphs 8 and 10, below.   

ORDER 

 After full and complete negotiation of all matters set forth in this Consent Order and 

Agreement and upon mutual exchange of covenants contained herein, the parties intending to be 
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legally bound, it is hereby ORDERED by the Department and AGREED to by Amerikohl as 

follows: 

1. Authority.  This Consent Order and Agreement is an Order of the Department 

authorized and issued pursuant to Sections 5 and 610 of the Clean Streams Law, 35 P.S. §§ 691.5 

and 691.610; Section 4.3 of the Surface Mining Act, 52 P.S. § 1396.4c; Sections 3.1 and 9 of the 

Coal Refuse Disposal Act, 52 P.S. §§ 30.53a and 30.59; Section 9 of the Mine Subsidence Act, 

52 P.S. § 1409.9; and Section 1917-A of the Administrative Code, 71 P.S. § 510-17.  The failure 

of Amerikohl to comply with any term or condition of this Consent Order and Agreement shall 

subject Amerikohl to all penalties and remedies provided by those statutes, and the regulations 

promulgated thereunder, for failing to comply with an order of the Department. 

2. Findings. 

a. In any matter or proceeding between Amerikohl and the Department, 

Amerikohl shall not challenge or deny the Department’s assertion of the truth, accuracy, or 

validity of Paragraphs A through X, above. 

 b. The parties do not authorize any other persons to use the findings in this 

Consent Order and Agreement in any matter or proceeding.

 3. Definitions. 

  a. Accounting.   The annual accounting required by Paragraph 4 of this 

Consent Order and Agreement. 

  b. Actual Treatment Cost.   The average of the three (3) most recent 

consecutive years of Amerikohl’s costs and expenses of treatment, calculated by using the 

Accountings for those three (3) years. 

  c. AMDTreat.  The computer software application of the United States 
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Department of Interior’s Office of Surface Mining Reclamation and Enforcement that is used to 

calculate and/or estimate the long-term cost of treating pollutional mine drainage discharges. 

  d. Annual Anniversary Date.  Thirty (30) days after the last day of 

Amerikohl’s fiscal year or thirty (30) days after the last day of any fiscal year which Amerikohl 

may adopt in the future.   

e.    Calculated Treatment Cost.  The projected future annual cost of 

treatment, based on the Actual Treatment Cost, compounded at three and one tenth percent 

(3.1%) annually to account for inflation.  

f. Capital Improvement Account.  The sub-account within the Trust that is 

primarily used to track and finance anticipated and periodic capital expenditures for the 

Treatment System.  

g. Distribution Payment.  The Trustee’s disbursement of money from the 

Trust made at the written direction of the Department to a person and in an amount specified by 

the Department and as provided by this Consent Order and Agreement. 

h. Formula.  The equation used to calculate the Present Value of the future 

operation and maintenance costs (“O&M Costs”) of the Treatment System.  The equation is: 

PV =  (A/[E-I]) + A 
Where: PV = Present Value of the O&M Costs 

A = Current Actual Treatment Cost 
E = Expected annual earnings/Interest Rate (8.43% or .0843) 
I = Inflation Rate (3.1% or .031)  
 

i. Operation and Maintenance Costs (“O&M Costs”).  The reasonable and 

necessary annual costs and expenses of treatment paid or incurred by Amerikohl to operate and 

maintain the Treatment System, including all reasonable expenses necessary to maintain and 

preserve the Treatment System in good operating condition necessary to achieve compliance 
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with  all federal, state, and local laws and regulations, including applicable NPDES Permit 

requirements.   

j.        Primary Basis Valuation (“PBV”).  100% of the present value of the future 

cost of treatment as determined using the Formula set forth above. 

k. Primary Target Valuation (“PTV”).  116% percent of the present value of 

the future cost of treatment (PBV) as determined using the Formula set forth above. 

l. Primary Account.  The sub-account within the Trust that is primarily used 

to track and finance annual O&M Costs for the Treatment System. 

  m. Primary Trust Valuation.  The cash, cash equivalents, investments at 

market value of investments, and, as applicable, the face amount of surety bonds currently held 

by the Trust in the Primary Account. 

  n. Recapitalization Costs.  Periodic reoccurring costs for replacement or 

rebuilding of equipment, including cyclical maintenance and other reoccurring activities 

associated with operation and maintenance of the Treatment System.  

4. Operator Annual Treatment Costs: Annual Accounting and Annual Meeting . 

 a. Amerikohl shall keep accurate financial records of all costs and expenses 

of treatment for each year.  The various cost and expenses fall into several general categories, 

including, but not limited to:  Water Sampling, Labor, Maintenance, Pumping, Chemical Cost, 

Oxidant Chemical Cost, Sludge Removal, and Other Miscellaneous Costs.  The individual items 

shall be tracked and reported to the Department for each general category. 

  b. Amerikohl shall keep separate records for the Treatment System covered 

by this Consent Order and Agreement. 

  c Amerikohl shall provide an Accounting each year to the Department of the 
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annual costs and expenses of treatment, separating out operation and maintenance expenses from 

recapitalization expenses. The Accounting shall be provided to the Department on or before the 

90th day following the last day of the fiscal year for which the Accounting is being provided.  

The Accounting shall cover the period beginning on January 1 and continuing through December 

31 of each year, or other fiscal year as Amerikohl may adopt for its corporate finances in the 

future and shall be in accordance with Generally Accepted Accounting Principles.  The 

Accounting shall be submitted on an Annual Meeting Trust Fund Cost Report (“Annual Report”) 

signed by the treasurer or other corporate officer responsible for the financial affairs of 

Amerikohl attesting to the completeness and accuracy of the records of the annual costs and 

expenses of treatment. Amerikohl shall use the form attached as Exhibit H, or the most recent 

version of the Annual Report, as revised by the Department. 

d. Amerikohl’s obligation to keep records and submit the annual Accounting 

to the Department shall continue for the period during which Amerikohl is operating the 

Treatment System. 

e. Amerikohl and the Department shall meet annually following submission 

of the annual Accounting to review the Annual Report and the operation, maintenance, and 

recapitalization expenses, and discuss any changes made in treatment system design and 

operation since the last annual meeting.   

f. In the event of a dispute about the costs and expenses of treatment 

incurred by Amerikohl, Amerikohl shall bear the burden of proving the accuracy and 

completeness of the annual Accounting and the records upon which the Accounting is based.  A 

Special Report prepared by an independent licensed public or certified public accountant, 

pursuant to Generally Accepted Accounting Principles as to the treatment costs incurred by 
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Amerikohl, shall satisfy Amerikohl’s burden of proof as to any dispute about the costs and 

expenses of treatment incurred by Amerikohl. 

5. Treatment Trust. 
 

a. Amerikohl shall establish an irrevocable trust to be known as the Barrett II 

Treatment Trust by executing a Participation Agreement with the Clean Streams Foundation.  

The Trust shall secure Amerikohl’s obligation to treat the D3, D4, SP-45, and SP-56 discharges 

covered by this Consent Order and Agreement, including its legal obligation to operate and 

maintain the Treatment System in perpetuity or until the Department determines that water 

treatment is no longer necessary.  The Trust shall also secure Amerikohl’s obligation to provide 

financial resources to the Department and the citizens of the Commonwealth of Pennsylvania 

sufficient to operate and maintain the Treatment System and treat the post-mining discharges in 

perpetuity in the event Amerikohl becomes unable or unwilling to meet these obligations.  The 

Trust shall provide for demolition of the treatment facilities and reclamation of the treatment site 

should treatment no longer be needed.  The Participation Agreement establishing the Trust is 

attached as Exhibit I. 

b. Amerikohl shall establish within the Trust two sub-accounts: (i) a sub-

account designated as the Primary Account; and, (ii) a sub-account designated as the Capital 

Improvement Account.  

6.  Funding of the Primary Account. 
 

a. Initial Payment to the Primary Trust Account:   Upon execution of this 

Consent Order and Agreement, Amerikohl shall deposit $215,211.68 into the Primary Account.  

This sum constitutes the current present value of the amount necessary to fully fund the Trust 

and includes the current present value of the future O&M Costs for the Treatment System, the 
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current present value of the future liability insurance costs for the Treatment System, and the 

current amount needed to finance anticipated and periodic future capital expenditures for the 

Treatment System. 

7.  Annual Distribution (Expense Reimbursement) or Contribution Payments to  
  the Primary Account. 
 

a. All calculations under this paragraph shall be based on the annual costs 

and expenses of treatment as reported in the Annual Report and agreed to by the Department 

before any Distribution Payment. 

b.  If at the end of any year, the Primary Trust Valuation is greater than the 

Primary Target Valuation, then the Department shall notify and advise the Trustee in writing to 

make a Distribution Payment to Amerikohl within 30 days of the date of the Annual Meeting.   

The amount of such Distribution Payment will be equal to the difference between the Primary 

Trust Valuation and the Primary Target Valuation, or equal to the Calculated Treatment Cost, 

whichever is less.  This amount is depicted graphically at Points 1, 2 and 3 on Exhibit J. 

c. If the Primary Trust Valuation is less than or equal to the Primary Target 

Valuation, but greater than or equal to the Primary Basis Valuation, then no Distribution 

Payment shall be made and no additional contribution shall be required.  This provision is 

depicted graphically as Point 4 on Exhibit J. 

d. If the Primary Trust Valuation is less than the Primary Basis Valuation, 

then Amerikohl shall make a cash  contribution into the Primary Trust Account in an amount 

equal to the difference between the Primary Basis Valuation and the Primary Trust Valuation, or 

in an amount equal to the Calculated Treatment Cost, whichever is less, except as provided in 

Paragraph 13.a., below.  This amount is depicted graphically as Points 5 & 6 on Exhibit J.   
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8.  Trust Evaluation: Adjustments to the Primary Target Valuation for Deviations  
  Between Actual Treatment Costs and Calculated Treatment Costs. 
 

a. All calculations under this paragraph shall be based on the annual costs 

and expenses of treatment as reported in Annual Report and agreed to by the Department before 

any Distribution Payment. 

b. If the Actual Treatment Cost for any year is greater than or equal to 110% 

percent or less than or equal to 90% of the Calculated Treatment Cost, the Department will 

calculate a new Primary Basis Valuation using the Formula and the newly determined Actual 

Treatment Cost.  A new Primary Target Valuation will then be determined by calculating 116% 

of the new Primary Basis Valuation.  A graphical depiction of the adjustment is attached as 

Exhibit K. 

9. Distribution Payments for Adjustments to the Primary Target Valuation. 
 

  a. If the newly calculated Primary Target Valuation, which has been adjusted 

under Paragraph 8, above, is greater than the Primary Trust Valuation, no Distribution Payment 

shall be made under this paragraph. 

  b. If the newly calculated Primary Target Valuation, which has been adjusted 

under Paragraph 8, above, is based on a reduced Actual Treatment Cost, and the Primary Trust 

Valuation is greater than the newly calculated Primary Target Valuation, then a Distribution 

Payment shall be made to Amerikohl.  The amount of such Distribution Payment will be equal to 

the percent change in Actual Treatment Cost times the Primary Trust Valuation, or in an amount 

equal to the difference between the Primary Trust Valuation and the newly calculated Primary 

Target Valuation, whichever is less.  The amount of such Distribution Payment shall be 

determined by the following formulas: 

   DP = TR (1 – (new ATC/ prior ATC)) 
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Or 
DP = TR – new TV 

 
Where:  DP  = Distribution Payment 

TR  = Primary Trust Valuation 
TV = Primary Target Valuation 
ATC = Actual Treatment Cost 
 

10. Capital Improvement Account. 
 

a. Assets of the Capital Improvement Account may be commingled with 

assets of the Primary Account for purposes of investment; however, they must be accounted for 

and reported separately as if they are assets of two separate and distinct funds.   

b. The required balance in the Capital Improvement Account has been 

determined using the AMDTreat Recapitalization tool based on the following methodology:  For 

each planned capital replacement activity, the current cost and the projected year of replacement 

are determined. The future cost of each replacement activity is calculated by compounding the 

present cost at a rate of 3.1% annually to account for inflation. The year in which each 

replacement activity will be needed is projected based on typical component life cycles.  

Assuming a net rate of return on investment of 8.43 %, the initial amount of the Capital 

Improvement Account must be sufficient to cover all anticipated expenditures for capital 

replacement activities for a 75-year period. 

c.  A schedule for the Capital Improvement Account balance and projected 

capital expenditures is attached and made a part of this Consent Order and Agreement as Exhibit 

F.  The required balance in the Capital Improvement Account will be recalculated on an annual 

basis whenever equipment or components are added to the Treatment System, or each time a 

Distribution Payment is contemplated under Paragraph 12, below.  Such recalculation shall be 

deemed an amendment to Exhibit F and this Consent Order and Agreement and shall be used in 
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making all future calculations involving the Capital Improvement Account. 

11. Transfer of Funds to the Capital Improvement Account.   If the Primary Trust 

Valuation after any Distribution Payment under Paragraph 7, above, is greater than the Primary 

Target Valuation, then a transfer of funds to the Capital Improvement Account shall be made if 

the current balance in the Capital Improvement Account is less than the required balance for the 

current year as indicated on Exhibit F.  The amount of such transfer will be equal to the 

difference between the required balance and the current balance, or in an amount equal to the 

difference between the Primary Trust Valuation and the Primary Target Valuation, whichever is 

less. 

12. Distribution Payments from the Capital Improvement Account. 

a.       A distribution payment shall be made to Amerikohl any time a planned 

capital replacement is made to the Treatment System as indicated on Exhibit F.   The capital 

replacement and maintenance activities shall be made as needed, which may be sooner or later 

than the projected time.  The amount of the Distribution Payment shall be equal to the calculated 

cost of the capital improvement as indicated on Exhibit F, or in an amount equal to the difference 

between the current balance in the Capital Improvement Account and the required balance after 

the capital improvement Distribution Payment, whichever is less.  

b. Each time a Distribution Payment from the Capital Improvement Account 

is contemplated under this paragraph or Paragraph 13, below, the required balance in the Capital 

Improvement Account must be recalculated to determine the required balance after the proposed 

Distribution Payment, and to determine the appropriate Distribution Payment.   
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13. Miscellaneous Distribution Payments from the Primary Account and the 
Capital Improvement Account. 

 
If the Primary Trust Valuation exceeds the Primary Target Valuation in the Primary Trust 

Account, or if the balance in the Capital Improvement Account exceeds the required balance as 

indicated on Exhibit J, then such surplus funds may be used for the following purposes: 

a. Surplus funds in the Capital Improvement Account shall be transferred to 

the Primary Trust Account to reduce or completely satisfy Amerikohl’s obligation to make a 

contribution payment under Paragraph 7.d., above.  This amount is depicted graphically at Point 5 

on Exhibit J.  However, the amount of surplus funds transferred to the Primary Trust Account 

may exceed Amerikohl’s obligation under Paragraph 7.g., above, if additional funds are needed so 

that the Primary Trust Valuation equals the Primary Basis Valuation.  This amount is depicted 

graphically at Point 6 on Exhibit J. 

b. Surplus funds in the Capital Improvement Account or the Primary 

Account may be used by Amerikohl to pay for unanticipated capital expenditures, or anticipated 

capital expenditures that exceed the calculated cost of the capital improvement as indicated on 

Exhibit F. 

c. Surplus funds in the Capital Improvement Account or the Primary 

Account may be used by Amerikohl to finance implementation of a new treatment technology, 

provided the application of such treatment technology is first approved by the Department in 

writing. 

d. Surplus funds in the Capital Improvement Account or the Primary 

Account may be used by Amerikohl to implement remediation or abatement activities to reduce 

or eliminate the discharge, or to improve the quality of the discharge, provided the Department 
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first approves such activities in writing. 

14. Real and Personal Property. 

 a.  Currently, the passive Treatment System does not require and does not 

have any capital equipment that could be removed from the site.  If, in the future, water treatment 

at this site requires the use of capital equipment that could be removed from the site, Amerikohl 

shall submit to the Department for review and approval an inventory of all the equipment, 

facilities, and other personal property used for the treatment of the post-mining discharges 

identified in this Consent Order and Agreement (“Personal Property”).   Amerikohl shall submit 

the inventory to the Department within thirty (30) days of installation.  Within thirty (30) days of 

receipt of written approval of the inventory by the Department, Amerikohl shall transfer and 

convey to the Trustee, without reservation, all Personal Property including, but not limited to, the 

equipment and other property listed in the inventory in order to ensure continued treatment of the 

post-mining discharges in the event Amerikohl enters bankruptcy, ceases to exist, or is unable or 

unwilling to continue treatment.  Said transfer and conveyance shall be made substantially in the 

same form as the Bill of Sale and License Agreement attached as Exhibit L. 

b. The provisions of Paragraph 14.a. notwithstanding, for so long as 

Amerikohl is continuing treatment, Amerikohl shall be responsible for maintaining and replacing 

or upgrading, as appropriate, any Personal Property used for the treatment of the post-mining 

discharges identified in this Consent Order and Agreement.  Amerikohl's replacement or upgrade 

of any of the Personal Property previously conveyed to the Trust, as set forth in Paragraph 14.a., 

above, shall only be done with the express written consent of the Trustee and the Department. 

With respect to the Personal Property, Amerikohl shall not sell, transfer, or otherwise dispose of 

such equipment without the permission of the Trustee and the Department, unless such 
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equipment has reached the end of its useful life, in which case the equipment shall be replaced.  

All parts, additional equipment, replacements, and upgrades to the Personal Property shall 

immediately and automatically become the property of the Clean Streams Foundation as Trustee 

of the Trust. 

  c. Amerikohl has submitted to the Department the Consent to Right of Entry 

form required by the Department and the Trustee to gain legal access to the real property 

containing the equipment and facilities used for the treatment of the post-mining discharges 

identified in this Consent Order and Agreement.   If any portion of a property subject to a 

Consent to Right of Entry is sold, Amerikohl shall obtain a properly executed Consent to Right 

of Entry form from the new owner and submit it to the Department and the Trustee within 90 

days of the sale.  

15. Public Liability Insurance. 

  a. Amerikohl shall maintain in effect public liability insurance coverage for 

the operation, maintenance, improvement and all other activities associated with the Treatment 

System and the real and personal property which is identified in the Bill of Sale and Participation 

Agreement as part of the Trust principal.  The Trustee and the Commonwealth of Pennsylvania 

shall be listed as additional insureds on the policy. 

  b. In addition to the requirements of Paragraph 15.a., the public liability 

insurance shall be written on an occurrence basis and shall provide bodily injury and property 

damage coverage in the minimum amounts of $500,000 per person and $1,000,000 per 

occurrence.  The insurance shall include a rider requiring the insurer to notify the Department 

thirty (30) days prior to substantive changes being made to the policy or prior to termination or 

failure to renew.  Proof of insurance shall consist of a certificate of insurance filed annually with 
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the Department as required under 25 Pa. Code § 86.168(a) which certifies Amerikohl has a 

public liability insurance policy in force meeting the requirements of this paragraph. 

  c. In addition to the requirements of Paragraph 15.a., above, Amerikohl shall 

ensure that the public liability insurance policy is at all times consistent with the requirements of 

25 Pa. Code § 86.168(a-f).  

16. Annual Requirements. 

 a. Amerikohl and the Department will meet after submission to the 

Department of the Accounting:  (i)  to review and discuss the Accounting for the then completed 

fiscal year, including the annual O&M Costs and Recapitalization Costs and expenses identified 

in the Annual Report;   (ii)  to review and discuss the effectiveness of the Treatment System and 

any changes that have occurred during the fiscal year;  (iii)  to resolve any issues which arise as a 

result of that change; (iv) to review the performance of the Trust;  (v)  to calculate, recalculate or 

adjust the size of the Primary Target Valuation, the Calculated Treatment Cost, and any 

Distribution Payments from or additional payments into the Trust;  and, (vi)  to address any other 

issues that may concern this Consent Order and Agreement or its implementation. 

 b. Amerikohl shall provide annually to the Department, on forms furnished 

by the Department, the information required by 25 Pa. Code §§ 86.62(b) and (c) (relating to 

identification of interests). 

17. Amerikohl’s Continuing Obligation.  Neither Amerikohl’s agreement to fund the 

Trust, nor the full or partial funding of the Trust, nor the exhaustion of the Trust shall in any way 

limit Amerikohl’s continuing obligation under Pennsylvania Law, including but not limited to 

the Clean Streams Law and the Surface Mining Act, to operate and maintain the Treatment 

System in a competent and professional manner, as designed and approved by the Department, 
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and in good operating condition capable of treating the post-mining discharges covered by this 

Consent Order and Agreement, and any amendments thereto, in a manner which meets the 

effluent limitations set forth in the applicable NPDES Permit as described in Paragraph O, above.  

Furthermore, exhaustion of the Trust shall not excuse Amerikohl from its obligation to 

adequately treat or to abate the discharges. 

18. Stipulated Civil Penalties. 

  a. In the event Amerikohl fails to comply in a timely manner with any term 

or provision of this Consent Order and Agreement, Amerikohl shall be in violation of this 

Consent Order and Agreement and, in addition to other applicable remedies, shall pay a civil 

penalty in the amount of $100.00 per day for each violation. 

  b. Stipulated civil penalty payments shall be payable monthly on or before 

the fifteenth (15th) day of each succeeding month, and shall be forwarded to: 

District Mining Manager 
  Department of Environmental Protection 
  Cambria District Mining Office 
  286 Industrial Park Road 
  Ebensburg, PA 15931 
   
  c. Any payment under this paragraph shall neither waive Amerikohl’s duty 

to meet its obligations under this Consent Order and Agreement, nor preclude the Department 

from commencing an action to compel Amerikohl’s compliance with the terms and conditions of 

this Consent Order and Agreement.  The payment resolves only Amerikohl’s liability for civil 

penalties arising from the violation of this Consent Order and Agreement for which the payment 

is made. 

  d. Stipulated civil penalties shall be due automatically and without notice. 

19. Additional Remedies. 



 23 

  a. In the event Amerikohl fails to comply with any provision of this Consent 

Order and Agreement, the Department may, in addition to the remedies prescribed herein, pursue 

any remedy available for a violation of an order of the Department, including an action for civil 

penalties or action to enforce this Consent Order and Agreement. 

  b. In the event Amerikohl defaults on the obligations of this Consent Order 

and Agreement, Amerikohl will be subject to a permit block on the Department’s compliance 

tracking system and the federal Applicant Violator System, and the Department will, in addition 

to any other remedy or penalty prescribed herein, list Amerikohl as a violator on the 

Department’s compliance tracking system and on the federal Applicant Violator System. 

  c. The remedies provided by this paragraph and Paragraph 18 (Stipulated 

Civil Penalties) are cumulative and the exercise of one does not preclude the exercise of any 

other.  The failure of the Department to pursue any remedy shall not be deemed to be a waiver of 

that remedy.  The payment of a stipulated civil penalty, however, shall preclude any further 

assessment of civil penalties for the violation for which the stipulated civil penalty is paid. 

20. Reservation of Rights.  The Department reserves the right to require additional 

measures to achieve compliance with applicable law.  Amerikohl reserves the right to challenge 

any action which the Department may take to require those measures. 

21. Liability of Amerikohl.  Amerikohl shall be liable for any violations of the 

Consent Order and Agreement, including those caused by, contributed to, or allowed by its 

officers, agents, employees, or contractors.  Except as provided in Paragraph 22.c., below, 

Amerikohl also shall be liable for any violation of this Consent Order and Agreement caused by, 

contributed to, or allowed by its successors and assigns. 
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22. Transfer of Site. 

  a. The duties and obligations under this Consent Order and Agreement shall 

not be modified, diminished, terminated or otherwise altered by the transfer of any legal or 

equitable interest in Amerikohl’s Barrett II Mine Site or any part thereof. 

  b. If Amerikohl intends to transfer any legal or equitable interest in the 

Barrett II Mine Site which is the subject of this Consent Order and Agreement, or any 

amendments hereto, Amerikohl shall serve a copy of this Consent Order and Agreement upon 

the prospective transferee of the legal and equitable interest at least thirty (30) days prior to the 

contemplated transfer and shall simultaneously inform the Director, District Mining Operations, 

5 West Laurel Boulevard, Pottsville, PA 17901 and the District Mining Manager identified in 

Paragraph 23, below, of such intent. 

  c. The Department, in its sole discretion, may agree to modify or terminate 

Amerikohl’s duties and obligations under this Consent Order and Agreement upon transfer of the 

Amerikohl mine sites.  Amerikohl waives any right that it may have to challenge the 

Department’s decision in this regard. 

23. Correspondence with Department.  All correspondence with the Department 

concerning this Consent Order and Agreement shall be addressed to: 

  District Mining Manager 
  Department of Environmental Protection 
  Cambria District Mining Office 
  286 Industrial Park Road 
  Ebensburg, PA 15931 
  814.472.1900 
 

24. Correspondence with Amerikohl.  All correspondence with Amerikohl 

concerning this Consent Order and Agreement shall be addressed to: 

  John M. Stilley  
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  President 
  Amerikohl Mining, Inc.  
  202 Sunset Drive 
  Butler, PA 16001 
  412.389.4366 
   
  Email: stilley@amerikohl.com 
 
Amerikohl shall notify the Department whenever there is a change in the contact person’s name, 

title, or address.  Amerikohl agrees that service of any notice, document, or any legal process for 

any purpose under this Consent Order and Agreement, including its enforcement, may be made 

electronically by email to the above email address or by mailing a copy by first class mail to the 

above address. 

26. Severability.  The paragraphs of this Consent Order and Agreement shall be 

severable, and should any part hereof be declared invalid or unenforceable, the remainder shall 

continue in full force and effect between the parties. 

27. Entire Agreement.  This Consent Order and Agreement shall constitute the entire 

integrated agreement of the parties.  No prior or contemporaneous communications or prior 

drafts shall be relevant or admissible for purposes of determining the meaning or extent of any 

provisions herein in any litigation or any other proceeding. 

28. Attorney Fees.  The parties shall bear their respective attorney fees, expenses, and 

other costs in the prosecution or defense of this matter, or any related matters, arising prior to 

execution of this Consent Order and Agreement.

29. Modifications.  No changes, additions, modifications, or amendments of this 

Consent Order and Agreement shall be effective unless they are set out in writing and signed by 

the parties hereto. 

30. Titles.  A title used at the beginning of any paragraph of this Consent Order and 
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Agreement may be used to aid in the construction of that paragraph but shall not be treated as 

controlling. 

  31. Decisions under Consent Order and Agreement.  Amerikohl  waives its rights to 

appeal to the Environmental Hearing Board any decision that the  Department makes under the 

provisions of this Consent Order and Agreement, including a notice that stipulated civil penalties 

are due, which rights may be available under Section 4 of the Environmental Hearing Board Act, 

the Act of July 13, 1988, P.L. 530, No. 1988-94, 35 P.S. § 7514; the Administrative Agency Law, 

2 Pa. C.S. § 103(a) and Chapters 5A and 7A; or any other provision of law.  Except as provided in 

Paragraph 22.c., above, the Department agrees that any objection that Amerikohl may have to any 

such decision may be raised as a defense in any Court where the Department enforces this 

Consent Order and Agreement. 

32. Successors.   This Consent Order and Agreement shall be fully and completely 

binding upon any successor of Amerikohl.  For purposes of this paragraph, “successor” shall 

mean any corporation or entity:  1) Amerikohl consolidates with, merges into, or permits to merge 

with it, and Amerikohl is not the surviving corporation or entity; or 2) which acquires, by 

purchase or otherwise, all or substantially all of Amerikohl’s properties or assets which include, 

but is not limited to, voting stock of Amerikohl.  Successor does not include any corporation or 

other entity to which Amerikohl transfers or assigns all or substantially all of its financial or non-

financial liabilities.   

Amerikohl shall notify the Department, without delay, of any successor as defined herein 

and shall provide such successor with a copy of this Consent Order and Agreement. 

33. Execution of Agreement.  This Consent Order and Agreement may be signed in  
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07/03/2023

Primary Facility: 32150101 Monitoring Point: D3

Page 1 OF

Coll       Date Initial  Final  Determ pH ALK HOT A FE MN AL SO4 TSS NA    
 ID  Seq Collected   Flow    Flow   Method  pH units   MG/L MG/L MG/L MG/L MG/L MG/L MG/L MG/L  
---- --- ---------- ------- ------- ------  -------- -------- -------- -------- -------- -------- -------- -------- --------  

Module 8.1A By Primary Facility 1

010
013
108
360
067
113
188
025
070
091
193
211
116
230
417
418

4361
4361
4125
4125
4125
4362
4362
4362
4362
4362
4362
4362
0723
0723
0723
0723

11/19/2018
12/11/2018
03/18/2019
08/22/2019
01/27/2020
08/05/2020
11/02/2020
01/14/2021
03/23/2021
04/07/2021
06/14/2021
07/13/2021
02/24/2022
04/06/2022
09/14/2022
09/14/2022

9
5
1
1
3
3
10
8
6
6
8
15
12
5
8

9
5
1
1
3
3
10
8
6
6
8
15
12
5
8

Est
Est
Est
Est
Est
Est
Est
Est
Est
Est
Est
Est
Est
Est
Est

6.5
7.4
7.4
6.6
7.0
7.5
7.6
7.0
6.8
6.5
6.8
6.5
6.3
6.6
6.5
6.7

172.0
400.6
115.4
307.2
265.4
280.4
271.2
261.4
266.2
294.8
301.8
251.4
179.8
138.2
66.6
287.0

-78.00
-373.60
-91.60
-255.00
-182.80
-246.20
-227.00
-147.20
-155.00
-211.40
-201.40
-177.60
-105.60
-64.00
-31.60
-190.20

5.207
2.092
.526
9.816
4.715
3.73
3.611
7.621
12.913
14.47
11.023
5.744
8.205
7.692
2.897
14.061

58.053
44.055
2.748
29.6
47.3
27.6
22.109
59.762
59.898
56.308
49.401
31.242
37.649
26.904
19.401
31.223

3.23
<.5
<.5
.451
1.657
.588
<.5
<.5
<.5
<.5
<.5
.718
.851
.752
5.916
<.5

1162.0
1675.0
188.1
973.1
1332.0
1190.0
1196.0
2254.0
1796.0
1799.0
1924.0
1629.0
1255.0
1005.0
1190.0
1189.0

12
28
<5
14
18
26
26
20
<5
26
14
20
<20
<20
30
<20

 EXHIBIT B



07/03/2023

Primary Facility: 32150101 Monitoring Point: D4

Page 1 OF

Coll       Date     Initial  Final  Determ     pH      ALK     HOT A      FE       MN       AL      SO4      TSS       NA    
 ID  Seq Collected   Flow    Flow   Method  pH units   MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L  
---- --- ---------- ------- ------- ------  -------- -------- -------- -------- -------- -------- -------- -------- --------  

Module 8.1A By Primary Facility 1

366
424
066
116
191
026
093
228
332

4125
4125
4125
4362
4362
4362
4362
0723
0723

08/22/2019
10/08/2019
01/27/2020
08/05/2020
11/02/2020
01/14/2021
04/07/2021
04/06/2022
07/25/2022

4
10
4
10
12
10
20
2.61

4
10
4
10
12
10
20
2.61

Meas
Est
Est
Est
Est
Est
Est
Meas

6.1
5.9
6.5
6.8
6.8
6.8
6.6
6.8
6.8

101.4
103.8
274.2
333.4
345.0
431.0
437.8
397.6
344.0

-30.00
-32.80
-197.60
-290.40
-286.60
-349.00
-369.60
-319.60
-271.60

32.64
31.15
34.05
36.5
28.16
32.874
34.959
37.853
37.922

6.141
5.931
9.369
7.26
6.564
13.132
12.253
14.633
11.407

<.3
.365
<.3
<.5
<.5
<.5
<.5
<.5
<.5

202.4
218.6
352.7
333.6
275.8
541.6
398.2
492.1
419.5

<5
8
10
58
30
12
18
24
<20



07/03/2023

Primary Facility: 32150101 Monitoring Point: SP45

Page 1 OF

Coll       Date     Initial  Final  Determ     pH      ALK     HOT A      FE       MN       AL      SO4      TSS       NA    
 ID  Seq Collected   Flow    Flow   Method  pH units   MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L  
---- --- ---------- ------- ------- ------  -------- -------- -------- -------- -------- -------- -------- -------- --------  

Module 8.1A By Primary Facility 1

230
016
063
119
304
334
000
415

4328
4361
4125
0723
0723
0723
0723
0723

06/18/2018
12/11/2018
01/27/2020
02/24/2022
06/13/2022
07/25/2022
08/12/2022
09/14/2022

2
1
3
.25
.5
0
.2

2
1
3
.25
.5
0
.2

Est
Est
Est
Est
Est

Est

5.0
4.8
6.0
6.1
6.1
5.6

5.6

11.0
10.6
13.2
21.6
18.2
24.8

21.0

9.60
31.80
5.00
5.80
4.20
3.20

2.40

<.3
<.3
.294
3.738
5.963
2.911

2.582

.418
4.413
3.114
11.421
11.554
5.715

3.839

.864
4.526
.69
1.904
.78
.582

<.5

132.0
599.8
299.4
882.8
693.5
403.7

307.6

206
8
<5
<20
<20
<20

<20



07/03/2023

Primary Facility: 32150101 Monitoring Point: SP56

Page 1 OF

Coll       Date     Initial  Final  Determ     pH      ALK     HOT A      FE       MN       AL      SO4      TSS       NA    
 ID  Seq Collected   Flow    Flow   Method  pH units   MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L     MG/L  
---- --- ---------- ------- ------- ------  -------- -------- -------- -------- -------- -------- -------- -------- --------  

Module 8.1A By Primary Facility 1

4160723 09/14/2022 .1 .1 Est 3.9 0.8 61.00 8.385 25.24 2.616 1023.0 <20
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EXHIBIT D



















Company Name: Amerikohl Mining, Inc.

Project Name: Mn Bed Addition

Site Name: Barrett II Mine
Printed on 

09/19/2023

AMDTreat Summary

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Total Capital Cost: $64,045.61

Total Annual Cost: $8,110.14

Total Net Present Value Cost: $21,788.21

Project Footprint in Acres: 0.94

EXHIBIT E



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: ALD

Printed on 

09/19/2023AMDTreat

Anoxic Limestone Drain

Sizing Methods

User-Specified 
Limestone

Quantity 397 tons

System Properties

Pond Inside Slope 2 h:v

Limestone Layer 
Bottom Length to Width 
Ratio

4 unitless

Excavation Unit Cost $5.50 $/yd³

Layer Materials
Soil Cover
Dimensions / Properties

Depth 2 feet

Costs
Soil Replace-
ment Unit Cost

$4.50 $/yd³

Limestone
Dimensions / Properties

Depth 4 feet

Porosity 43 %

Costs

Unit Cost $19.50 $/ton

Placement Cost $8.00 $/yd³

Liner

Synthetic Unit Cost $10.00 $/yd²

Layer Materials
Pipe

User-Specified Piping Layout

Length 20 feet

Unit Cost $8.40 $/ft

Length 20 feet

Unit Cost $8.40 $/ft

Length 0 feet

Unit Cost $0.00 $/ft

ALD 1



Other Items

Valves Quantity 0 each

Valves Unit Cost $0.00 $/each

Intake Structure Quantity 0 each

Intake Structure Unit Cost $0.00 $/each

Flow Distribution Structure 
Quantity

0 each

Flow Distribution Structure 
Unit Cost

$0.00 $/each

Water Level Control Struc-
ture Quantity

0 each

Water Level Control Struc-
ture Unit Cost

$0.00 $/each

Outlet Protection Structure 
Quantity

0 each

Outlet Protection Structure 
Unit Cost

$0.00 $/each

Sizing Summary

Limestone Bed:  397.00 tons

Excavation Volume 568.19 yd³

Limestone Top Length 87.15 feet

Limestone Top Width 33.79 feet

Limestone Bulk Density 94.30 lbs/ft³

Limestone Volume 311.87 yd³

Limestone Surface Area 2,944.60 ft²

Limestone Bottom Length 71.15 feet

Limestone Bottom Width 17.79 feet

Liner Area 676.37 yd²

Liner Volume 0.00 yd³

Clear and Grub Area 0.10 acres

Limestone Layer Retention Time 18.06 hours

Capital Cost

$21,614.65

Excavation $3,125.03

Soil Cover $1,153.45

Limestone Material $7,741.50

Limestone Placement $2,494.93

Pipe $336.00

Liner $6,763.75

Other Items $0.00

Annual Cost

$756.51

Operation and Maintanence

Percentage of 
Capital Cost

3.5 %

ALD 2



Net Present Value

Total: $3,655.34

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Limestone 20 50 $10,236.43 $0.00 $2,797.91

Soil Cover 20 50 $1,153.45 $0.00 $315.27

Liner 40 50 $6,763.75 $0.00 $450.32

Pipe 20 50 $336.00 $0.00 $91.84

ALD 3



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: Aerobic Wetland

Printed on 

09/19/2023AMDTreat

Wetland

Water Quality & Flow Input

Design Flow 22.2 gpm

Sizing Methods

User-Specified 
Dimension

Freeboard Top 
Length

450 feet

Freeboard Top 
Width

25 feet

System Properties

Pond Inside Slope 2 h:v

Excavation Unit Cost $5.50 $/yd³

Inlet Pool Water Depth 0 feet

Layer Materials
Freeboard
Dimensions / Properties

Depth 1 feet

Water
Dimensions / Properties

Depth 2 feet

Compost Mix
Dimensions / Properties

Depth 1 feet

Limestone Fines 0 % by Vol.

Costs

Compost Unit Cost $20.00 $/yd³

Compost Mix & Place-
ment Unit Cost

$4.50 $/yd³

Limestone Fines Unit Cost $15.50 $/ton

Wetland Planting Unit Cost $3,700.00 $/ton

Wetland Rock Baffles

Pipe

Aerobic Wetland 1



Liner

No Liner

Other Items

Flow Distribution Structure 
Quantity

0 each

Flow Distribution Structure 
Unit Cost

$0.00 $/each

Water Level Control Structure 
Quantity

0 each

Water Level Control Structure 
Unit Cost

$0.00 $/each

Outlet Protection Structure 
Quantity

1 each

Outlet Protection Structure 
Unit Cost

$579.00 $/each

Sizing Summary

Excavation Volume 735.56 yd³

Freeboard Top Length 450.00 feet

Freeboard Top Width 25.00 feet

Freeboard Volume 380.22 yd³

Water Layer Volume 557.78 yd³

Wetland Water Surface Area 9,366.00 ft²

Compost Mix Volume 177.78 yd³

Compost Mix Organic Material 
Volume

177.78 yd³

Compost Mix Limestone Fines 
Volume

0.00 yd³

Rock Baffle Quantity 14.00 each

Rock Baffle Height 0.00 feet

Rock Baffle Limestone Bulk 
Density

94.30 lbs/ft³

Rock Baffle Limestone Weight 0.00 tons

Liner Area 0.00 yd²

Liner Volume 0.00 yd³

Clear and Grub Area 0.51 acres

Wetland Water Layer Retention 
Time

84.58 hours

Inlet Pool Volume 0.00 yd³

Outlet Pool Volume 0.00 yd³

Total Water Volume 557.78 yd³

Total Water Retention Time 84.58 hours

Aerobic Wetland 2



Capital Cost

$9,463.76

Excavation $4,045.56

Compost Mix $3,555.56

Compost Mix & Placement $800.00

Wetland Planting $483.65

Rock Baffles Limestone $0.00

Rock Baffle Limestone Place-
ment

$0.00

Pipe $0.00

Liner $0.00

Other Items $579.00

Annual Cost

$331.23

Operation and Maintanence

Percentage of Capital Cost 3.5 %

Net Present Value

Total: $3,642.23

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Rock Baffle 20 50 $0.00 $0.00 $0.00

Compost Mix 15 50 $4,839.21 $0.00 $2,092.55

Pipe 20 50 $0.00 $0.00 $0.00

Other Items 20 50 $579.00 $0.00 $158.26

Cattail Removal 5 50 $0.00 $816.27 $1,391.42

Aerobic Wetland 3



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: Mn Removal Bed

Printed on 

09/19/2023AMDTreat

Manganese Removal Bed

Sizing Methods

User-Specified 
Limestone

Quantity 726 tons

System Properties

Pond Inside Slope 2 h:v

Limestone Layer 
Bottom Length to Width 
Ratio

2.00 unitless

Excavation Unit Cost $5.50 $/yd³

Layer Materials
Freeboard
Dimensions / Properties

Depth 1 feet

Limestone
Dimensions / Properties
Total Bed 
Depth

3 feet

Saturated 
Depth

2.99 feet

Porosity 43 %

Costs

Unit Cost $19.50 $/ton

Placement Cost $8.00 $/yd³

Liner

Synthetic Unit Cost $10.00 $/yd²

Layer Materials
Pipe

User-Specified Piping Layout

Length 67 feet

Unit Cost $18.44 $/ft

Length 35 feet

Unit Cost $18.44 $/ft

Length 0 feet

Unit Cost $0.00 $/ft

Mn Removal Bed 1



Other Items

Valves Quantity 0 each

Valves Unit Cost $0.00 $/each

Flow Distribution Structure 
Quantity

0 each

Flow Distribution Structure 
Unit Cost

$0.00 $/each

Water Level Control Structure 
Quantity

0 each

Water Level Control Structure 
Unit Cost

$0.00 $/each

Outlet Protection Structure 
Quantity

0 each

Outlet Protection Structure 
Unit Cost

$0.00 $/each

Sizing Summary

Saturated Limestone:  726.00 tons

Excavation Volume 572.58 yd³

Freeboard Top Length 108.21 feet

Freeboard Top Width 62.11 feet

Freeboard Volume 236.58 yd³

Limestone Bulk Density 94.30 lbs/ft³

Saturated Depth Water Volume 245.23 yd³

Saturated Depth Limestone 
Volume

570.31 yd³

Limestone Surface Area @ Top 
of Saturated Depth

6,048.63 ft²

Saturated Limestone Layer 
Retention Time

33.02 hours

Limestone Bottom Length 92.21 feet

Limestone Bottom Width 46.11 feet

Total Limestone Layer Volume 572.58 yd³

Total Limestone Layer Weight 728.89 yd³

Liner Area 847.68 yd²

Liner Volume 0.00 yd³

Clear and Grub Area 0.25 acres

Capital Cost

$32,300.78

Excavation $3,149.20

Limestone Material $14,213.30

Limestone Placement 
Cost

$4,580.65

Pipe $1,880.88

Liner $8,476.75

Other Items $0.00

Annual Cost

$1,130.53

Operation and Maintanence

Percentage of 
Capital Cost

3.5 %

Mn Removal Bed 2



Net Present Value

Total: $14,310.24

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Limestone 15 50 $18,793.95 $0.00 $8,126.82

Liner 15 50 $8,476.75 $0.00 $3,665.49

Pipe 15 50 $1,880.88 $0.00 $813.32

Other Items 15 50 $0.00 $0.00 $0.00

Stone Turning 5 50 $0.00 $1,000.00 $1,704.61

Mn Removal Bed 3



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: Meandering Channel

Printed on 

09/19/2023AMDTreat

Conveyance Ditch

Dimensions / Properties

Grass Ditch Length 200 ft

Ditch Bottom Width 3.5 ft

Average Slope of Ditch Bottom 0.12 ft/ft

Ditch Depth 1.7 ft

Aggregate Lining Depth 0 ft

Aggregate Porosity 43 %

Ditch Side Slope 2 h:v

Non Woven Geotextile Length 0 ft

Silt Fence or Filter Sock Length 0 ft

Unit Costs

Non Woven Geotextile Unit Cost $3.00 $/yd²

Ditch Aggregate Unit Cost $19.50 $/ton

Ditch Aggregate Placement Unit Cost $8.00 $/yd³

Temporary Ditch Lining Unit Cost $0.00 $/yd²

Excavation Unit Cost $5.50 $/yd³

Revegetation Unit Cost $1,500.00 $/acre

Silt Fence or Filter Sock Unit Cost $1.15 $/ft

Sizing Summary

Ditch Excavation Volume 86.89 yd³

Aggregate Volume 0.00 yd³

Aggregate Weight 0.00 tons

Total Ditch Length 200.00 ft

Ditch Bottom Elevation Change 
- Beginning to End

24.00 ft

Clear and Grub Area 0.06 acre

Capital Cost

$569.65

Excavation $477.89

Aggregate $0.00

Temporary Ditch Lining $0.00

Non Woven Geotextile $0.00

Silt Fence or Filter Sock $0.00

Revegetation $91.76

Annual Cost

$19.94

Percentage of Capital Cost 3.5 %

Meandering Channel 1



Net Present Value

Total: $33.97

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Aggregate 10 50 $0.00 $0.00 $0.00

Non Woven Geotextile 10 50 $0.00 $0.00 $0.00

Revegetation & Tem-

porary Ditch Lining

10 25 $91.76 $0.00 $33.97

Meandering Channel 2



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: Conveyance Ditch- Seep Collection Ditch

Printed on 

09/19/2023AMDTreat

Conveyance Ditch

Dimensions / Properties

Aggregate Ditch Length 450 ft

Ditch Bottom Width 0.5 ft

Average Slope of Ditch Bottom 0.055 ft/ft

Ditch Depth 1.3 ft

Aggregate Lining Depth 0.8 ft

Aggregate Porosity 43 %

Ditch Side Slope 2 h:v

Non Woven Geotextile Length 0 ft

Silt Fence or Filter Sock Length 0 ft

Unit Costs

Non Woven Geotextile Unit Cost $3.00 $/yd²

Ditch Aggregate Unit Cost $19.50 $/ton

Ditch Aggregate Placement Unit Cost $8.00 $/yd³

Temporary Ditch Lining Unit Cost $0.00 $/yd²

Excavation Unit Cost $5.50 $/yd³

Revegetation Unit Cost $1,500.00 $/acre

Silt Fence or Filter Sock Unit Cost $1.15 $/ft

Sizing Summary

Ditch Excavation Volume 67.17 yd³

Aggregate Volume 136.92 yd³

Aggregate Weight 140.73 tons

Total Ditch Length 450.00 ft

Ditch Bottom Elevation Change 
- Beginning to End

24.75 ft

Clear and Grub Area 0.12 acre

Capital Cost

$4,669.82

Excavation $369.42

Aggregate $3,628.71

Temporary Ditch Lining $0.00

Non Woven Geotextile $0.00

Silt Fence or Filter Sock $0.00

Revegetation $63.65

Annual Cost

$163.44

Percentage of Capital Cost 3.5 %

Conveyance Ditch- Seep Collection Ditch 1



Net Present Value

Total: $2,686.98

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Aggregate 10 50 $3,628.71 $0.00 $2,686.98

Non Woven Geotextile 10 50 $0.00 $0.00 $0.00

Revegetation & Tem-

porary Ditch Lining

10 25 $0.00 $0.00 $0.00

Conveyance Ditch- Seep Collection Ditch 2



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name: Pond

Printed on 

09/19/2023AMDTreat

Ponds

Water Quality & Flow Input

Design Flow 22.2 gpm

Typical Flow 6 gpm

Ferrous Iron 26.1 mg/L

Ferric Iron 0 mg/L

Aluminum 0.18 mg/L

Manganese 7.11 mg/L

Sizing Methods

User-Specified 
Dimensions

Freeboard 
Top Length

65.00 feet

Freeboard 
18.00 feet

System Properties

Pond Inside Slope 1.5 h:v

Excavation Unit Cost $5.50 $/yd³

Pond Layers
Freeboard

Depth 0.50 feet

Oxidation
Settling / Retention

Depth 2.00 feet

Sludge Capacity
Liner

No Liner

Hydraulic Structures
Pipe

AMDTreat Piping Calculator

Influent/Effluent Pipe Length 15 feet

Influent/Effluent Pipe Install Rate 20 ft/hr

Labor Rate $40.00 $/hr

Influent/Effluent Pipe Unit Cost $20.00 $/ft

Baffle

Baffle Quantity per Pond 0 each

Unit Cost $25.00 $/ft

Appurtenances / Other Items

Pump Quantity 0 each

Pump Unit Cost $0.00 $/each

Valves Quantity 0 each

Valves Unit Cost $0.00 $/each

Intake Structure Quantity 0 each

Intake Structure Unit Cost $0.00 $/each

Flow Distribution Struc-
ture Quantity

0 each

Flow Distribution Struc-
ture Unit Cost

$0.00 $/each

Pond 1



Water Level Control 
Structure Quantity

0 each

Water Level Control 
Structure Unit Cost

$0.00 $/each

Outlet Protection Struc-
ture Quantity

0 each

Outlet Protection Struc-
ture Unit Cost

$0.00 $/each

Annual Cost Input
Sludge Generation

% Solids of Settled Sludge 5.00 %wt

Calcite as CaCO₃ 0.00 mg/L

Miscellaneous Solids 0.00 mg/L

Miscellaneous Solids Density 8.33 lbs/gal

Sludge Handling

Simplified Estimation

Sludge Handling and Disposal

Unit Cost $0.01 $/gal

Sludge Removal by Dewatering
Sludge Disposal

Dewatered % Solids 40.00 %wt

$60.00 $/tons

Disposal by Vacuum Truck

Vacuum Truck Volume 3,000.00 gal

Hours Per Trip 0.60 hr

Unit Cost $35.00 $/hr

Pond 2



Sizing Summary

Excavation Volume 61.17 yd³

Total Pond Depth 2.50 feet

Freeboard Top Length 65.00 feet

Freeboard Top Width 18.00 feet

Freeboard Surface Area 1,170.00 ft²

Freeboard Volume 20.53 yd³

Oxidation Bottom Length 0.00 feet

Oxidation Bottom Width 0.00 feet

Oxidation Surface Area 0.00 ft²

Oxidation Volume 0.00 yd³

Retention / Settling Bottom 
Length

57.50 feet

Retention / Settling Bottom Width 10.50 feet

Retention / Settling Surface Area 1,047.75 ft²

Retention / Settling Volume 61.17 yd³

Sludge Bottom Length 0.00 feet

Sludge Bottom Width 0.00 feet

Sludge Capacity Surface Area 0.00 ft²

Sludge Capacity Volume 0.00 yd³

Thickened Sludge Volume 16.14 yd³

Sludge Removal Frequency 0.00 #/year

Dewatered Sludge Volume 2.02 yd³/yr

Liner Area 0.00 yd²

Liner Volume 0.00 yd³

Clear and Grub Area 0.07 acres

Total Baffle Length 0.00 feet

Oxidation Layer Retention Time 0.00 hours

Retention / Settling Layer Reten-
tion Time

9.27 hours

Total Retention Time 9.27 hours

Capital Cost

$666.42

Excavation $336.42

Pipe $330.00

Liner $0.00

Appurtenances / 
Other Items

$0.00

Baffle $0.00

Borehole $0.00

Other Capital Items $0.00

Annual Cost

$140.19

Operation and Maintanence $23.32

Percentage of 
Capital Cost

3.5 %

Sludge Handling $32.60

Estimated Sludge Handling

Sludge Disposal $84.27

Estimated Sludge Disposal

Other Annual Items $0.00

Pond 3



Net Present Value

Total: $180.40

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

Pipe 20 100 $330.00 $0.00 $180.40

Liner 50 100 $0.00 $0.00 $0.00

Appurtenances / 

Other Items

20 100 $0.00 $0.00 $0.00

Other Capital Items 20 100 $0.00 $0.00 $0.00

Borehole 20 100 $0.00 $0.00 $0.00

Pond 4



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

Module Name:

Printed on 

09/19/2023AMDTreat

Sampling

Properties

1 hrs

Number of Sample Points 1

Collection Time Per Sample 0.33 hrs

Sampling Events Per Month 2 Ev/month

Number of Sample Points 1

Collection Time Per Sample 0.33 hrs

Sampling Events Per Year 0.33 Ev/year

Costs

Labor Unit Cost $40.00 $/hr

Lab Cost Per NPDES Sample $44.00 $/sample

Lab Cost Per Hydrologic Sample $44.00 $/sample

Mileage Rate $0.55 $/mile

Capital Cost

$0.00

Flow and Sampling 
Equipment Cost

$0.00

Annual Cost

$3,671.68

Calculated

Labor Cost $1,281.16

Lab Cost $1,070.52

Mileage Cost $1,320.00

Net Present Value

Total: $0.00

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

1



Company Name: Amerikohl Mining, Inc.

Project Name: Mn Bed Addition

Site Name: Barrett II Mine

Module Name:

Printed on 

09/19/2023AMDTreat

Labor

Input Parameters

Site Visits per Week 0.5

Site Labor per Visit 1 hrs

Travel Time per Visit 1 hrs

Labor Unit Cost $40.00 $/hr

$ Annual Cost

$2,080.00 $/yr

Net Present Value

Total: $0.00

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

1



Company Name: Amerikohl Aggregates

Project Name: Barrett II 

Site Name: Barrett II 

09-19-2023AMDTreat

RECAPITALIZATION COST

Term of Analysis 75.00 years

Inflation Rate 3.10 %

Rate of Return 8.43 %

Name Life Cycle Replacement % Default Cost Custom Cost Use Custom Total Cost

AnoxicLimestoneDrain-

Limestone

20 50 $10,236.43 $0.00 $2,797.91

AnoxicLimestoneDrain-Soil 

Cover

20 50 $1,153.45 $0.00 $315.27

AnoxicLimestoneDrain-Liner 40 50 $6,763.75 $0.00 $450.32

AnoxicLimestoneDrain-Pipe 20 50 $336.00 $0.00 $91.84

Wetland-Rock Baffle 20 50 $0.00 $0.00 $0.00

Wetland-Compost Mix 15 50 $4,839.21 $0.00 $2,092.55

Wetland-Pipe 20 50 $0.00 $0.00 $0.00

Wetland-Other Items 20 50 $579.00 $0.00 $158.26

Wetland-Cattail Removal 5 50 $0.00 $816.27 $1,391.42

ManganeseRemovalBed-

Limestone

15 50 $18,793.95 $0.00 $8,126.82

ManganeseRemovalBed-

Liner

15 50 $8,476.75 $0.00 $3,665.49

ManganeseRemovalBed-

Pipe

15 50 $1,880.88 $0.00 $813.32

ManganeseRemovalBed-

Other Items

15 50 $0.00 $0.00 $0.00

ManganeseRemovalBed-

Stone Turning

5 50 $0.00 $1,000.00 $1,704.61

ConveyanceDitch-Aggregate 10 50 $3,628.71 $0.00 $2,686.98

ConveyanceDitch-Non 

Woven Geotextile

10 50 $0.00 $0.00 $0.00

ConveyanceDitch-

Revegetation & Temporary 

Ditch Lining

10 25 $0.00 $0.00 $0.00

Ponds-Pipe 20 100 $330.00 $0.00 $180.40

Ponds-Liner 50 100 $0.00 $0.00 $0.00

Ponds-Appurtenances / 

Other Items

20 100 $0.00 $0.00 $0.00

1

EXHIBIT F



Year Balance Bef ore Pay out Balance Af ter Pay out Pay out Schedule

0 24475.19 24475.19 0.00

1 26538.45 26538.45 0.00

2 28775.64 28775.64 0.00

3 31201.43 31201.43 0.00

4 33831.71 33831.71 0.00

5 36683.72 35625.82 1057.90

6 38629.08 38629.08 0.00

7 41885.51 41885.51 0.00

8 45416.46 45416.46 0.00

9 49245.07 49245.07 0.00

10 53396.43 49701.95 3694.47

11 53891.83 53891.83 0.00

12 58434.91 58434.91 0.00

13 63360.97 63360.97 0.00

14 68702.30 68702.30 0.00

15 74493.90 46191.80 28302.10

16 50085.77 50085.77 0.00

17 54308.00 54308.00 0.00

18 58886.17 58886.17 0.00

19 63850.27 63850.27 0.00

20 69232.85 52281.92 16950.93

21 56689.29 56689.29 0.00

22 61468.19 61468.19 0.00

23 66649.96 66649.96 0.00

24 72268.55 72268.55 0.00

25 78360.79 76412.67 1948.13

26 82854.25 82854.25 0.00

27 89838.87 89838.87 0.00

28 97412.28 97412.28 0.00

29 105624.14 105624.14 0.00

30 114528.25 65253.98 49274.27

31 70754.89 70754.89 0.00

32 76719.53 76719.53 0.00

33 83186.98 83186.98 0.00

34 90199.65 90199.65 0.00

35 97803.48 95159.83 2643.65

36 103181.80 103181.80 0.00

37 111880.03 111880.03 0.00

38 121311.51 121311.51 0.00

39 131538.07 131538.07 0.00

40 142626.73 99943.05 42683.69

41 108368.25 108368.25 0.00

42 117503.69 117503.69 0.00

43 127409.25 127409.25 0.00

44 138149.85 138149.85 0.00

45 149795.88 79069.97 70725.92

46 85735.57 85735.57 0.00

47 92963.07 92963.07 0.00

48 100799.86 100799.86 0.00

49 109297.29 109297.29 0.00

Year Balance Bef ore Pay out Balance Af ter Pay out Pay out Schedule

50 118511.05 105982.55 12528.51

51 114916.87 114916.87 0.00

52 124604.37 124604.37 0.00

53 135108.51 135108.51 0.00

54 146498.16 146498.16 0.00

55 158847.96 153979.66 4868.30

56 166960.15 166960.15 0.00

57 181034.89 181034.89 0.00

58 196296.13 196296.13 0.00

59 212843.89 212843.89 0.00

60 230786.63 67170.35 163616.28

61 72832.81 72832.81 0.00

62 78972.62 78972.62 0.00

63 85630.01 85630.01 0.00

64 92848.62 92848.62 0.00

65 100675.76 94069.38 6606.38

66 101999.43 101999.43 0.00

67 110597.98 110597.98 0.00

68 119921.39 119921.39 0.00

69 130030.76 130030.76 0.00

70 140992.36 117921.03 23071.33

71 127861.77 127861.77 0.00

72 138640.52 138640.52 0.00

73 150327.91 150327.91 0.00

74 163000.56 163000.56 0.00

75 176741.51 0.00 176741.51

End



Prepared For: Date (mm/dd/yy): August 1, 2023

Treatment System(s) ID:

Inflation Rate: 3.1% Total

Yrs to Treat start: 0 Options Total with Recap

Annual Treatment Cost: $8,110.14 O&M only with Recap & Insurance

Trust Fees: 1.50% option #1

Bond (not needed for rec): $0.00 conventional bond: $335,227.05 $369,293.75 $387,075.56 bond in year

Investment Ratios: bond adjustment: $335,227.05 $369,293.75 $387,075.56 6

stock: 80%

bond: 20% option #2

Effective Rate of Return: 8.43% fully funded trust: $185,913.62 $210,388.81 $215,211.68 trust in year 1

Volatility Index: 1.16

Rec Bond Rate of Return: 6.00%

Remaining Time on Permit: 5 years

PV of Recap (todays $$) @ 8.43% Eff RoR & 3.1% Inf: $24,475.19 for trust in year 1

PV of Recap (todays $$) @ 6.00% Eff RoR & 3.1% Inf: $29,244.00 for bond in year 1 $34,066.70 for bond in year 6

Liability Insurance Factor @ $1.00 $210.39 per year PV Insurance: $4,822.87

Liability Insurance Factor @ $1.00 $369.29 per year PV Insurance: $15,264.50

(c) 2003, 2005, 2006, 2007 by SCMF

Amerikohl

Barrett II Mine - Mn Removal Bed 

per year, per $1000 in the total PV of the Trust: 

per year, per $1000 in total Bond: 

Fields in RED can be updated

Fields in BLUE are fixed or calculated

Fields in GREEN are partial amounts

Highlighted Fields in GREEN are final amounts

TREATMENT BOND/TRUST CALCULATOR

EXHIBIT G



5600-FM-BMP0500    Rev. 11/2023 COMMONWEALTH OF PENNSYLVANIA EXHIBIT H 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

BUREAU OF MINING PROGRAMS 

ANNUAL TRUST FUND COST REPORT 
(Please fill out one report for each permit that is part of the Trust Fund) 

Company Name:  Trust Name:  
Permit #: Site Name:  
Municipality:  County:  Reporting Year: 

Operational Cost Quantity Units Rate $/Unit Total Amount 

Labor /Contractor Hours 

Electricity KWH 

Pumping (if billed separately) 

Water Sampling Sample 

Water Sampling Labor Hours 

Sludge Removal 

Chemical Cost: 

Caustic 

Hydrated Lime 

Other Chemicals:  

Maintenance: 

Total Actual O&M Cost 

Recapitalization: 

Total Recapitalization Cost 

I certify that the information provided for this Annual Trust Fund Cost Report is complete and correct to the best of my knowledge, 
information, and belief.  I further certify that I am an authorized officer or delegated agent of the company responsible for submitting 
the Annual Trust Fund Cost Report.  I understand that the statements and information contained herein are made subject to the 
penalties of 18 Pa.C.S. § 4904 (relating to unsworn falsification to authorities).  If I discover that information I have submitted is 
incorrect or incomplete, I will notify the Department immediately. 

Signature:   Date:  

Printed Name/Title: 
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EXHIBIT K
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EXHIBIT L 

BILL OF SALE AND LICENSE AGREEMENT 

This Bill of Sale and License Agreement is entered into this _____ day of ____________, 
______, by and between (“Name of Operator”) with [its principal place of business at/a mailing 
address of] _____________________________ (“Short Company Name” or "Transferor") and 
(“Name of Bank or Trust Company”) with a [business/mailing] address of 
__________________________ as Trustee (“Trustee”) of the (“Name of Trust”) Post-Mining 
Discharge Treatment Trust (“Short Name of Trust”). 

Whereas, (“Short Company Name”) has entered into a Post-Mining Discharge Treatment 
Trust Consent Order and Agreement (“Trust COA”) dated _______________, _____ with the 
Commonwealth of Pennsylvania, Department of Environmental Protection (the “Department”);  

Whereas, (“Short Company Name”) has entered into a [Post-Mining Discharge 
Treatment Trust Agreement/Participation Agreement for the Clean Streams Foundation, Inc. 
Trust dated April 27, 2023 with the Clean Streams Foundation, Inc.] dated _______________, 
____ with (“Name of Bank or Trust Company”)  which established the (“Short Name of Trust”); 
and 

Whereas, the Department requires Transferor to continue to treat the post-mining 
discharges covered by the COA, but also to immediately transfer the water treatment equipment, 
appurtenances, and facilities to the Trust to facilitate continued treatment of water and protection 
of the environment in the event (“Short Company Name”) or its successors should cease treating 
the post-mining discharges. 

KNOW ALL MEN BY THESE PRESENTS that Transferor in consideration of One 
Dollar ($1.00) and other good and valuable consideration, the receipt and adequacy of which is 
hereby acknowledged, and intending to be legally bound, does hereby bargain, sell, transfer and 
convey to (“Name of Bank or Trust Company”), as Trustee of the (“Short Name of Trust”), all of 
its right, title and interest to the equipment, appurtenances, facilities, and other personal property 
(the "Personal Property") comprising the __________________ Treatment Facilities, including, 
but not limited to, the equipment and other property described on Exhibit 1, attached hereto and 
made a part hereof, such transfer to be effective as of the date hereof (the "Effective Date"). 

Transferor represents and warrants that the Personal Property is transferred to Trust 
hereby free and clear of all liens and encumbrances.    

PROVIDED, HOWEVER, that (“Short Company Name”) and its successors shall have 
a license to use, operate, maintain, construct or reconstruct the Personal Property to treat the 
post-mining discharges so long as (“Short Company Name”), or its successor, is conducting the 
necessary water treatment operations.   Pursuant to the exercise of the rights granted under this 
License, (“Short Company Name”) shall at its sole cost and expense be responsible for 
maintaining and replacing/upgrading, as appropriate, the Personal Property. 



2 

EXHIBIT L 

Parts, additional equipment, replacements, and upgrades to the Personal Property and the 
treatment facilities and systems shall be done with the express written consent of the Trustee and 
the Department.  As a condition of the License hereby granted, (“Short Company Name”) agrees 
that all such parts, additional equipment, replacements, and upgrades shall immediately and 
automatically become the property of the (“Short Name of Trust”).  As long as this Bill of Sale 
and License Agreement is in effect and not terminated or revoked, (“Short Company Name”), or 
its successor, shall bear all risk of loss of the Personal Property. 

This Bill of Sale and License shall be governed by and construed and enforced in 
accordance with the laws of the Commonwealth of Pennsylvania, without regard to the conflict 
of laws provisions thereof. 

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the 
day and year first above written. 

TRANSFEROR: 
  (NAME GOES HERE) 

________________________________ 
(signature) 

Witness: By: _____________________________ 

___________________________ Its: ______________________________ 

TRUSTEE: 
  (NAME GOES HERE) 

_____________________________ 
(signature) 

Witness: By: _____________________________ 

___________________________ Its: ______________________________ 
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