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COMMONWEAL TH OF PENNSYLVANIA 

DEPARTMENT OF ENVIRONMENT AL PROTECTION 

In The Matter Of: 

Rockwood Casualty Insurance 

Company 
654 Main Street 
Rockwood, PA 15557 

Sherpa Mining Contractors 

Solar Mine, SMP #56970 I 04 
Cook Mine, SMP #56080102 

Lunar Mine, SMP #56050 I 02 
Bums Mine, SMP #56080 I 06 
Burgess #2 Mine, SMP # 56950111 
Brubaker Mine, SMP #56920106 

Shade and Quemahoning Townships, 
Somerset County 

CONSENT ORDER AND AGREEMENT 

This Consent Order and Agreement is entered into this 17th day of May, 2021, by and 

between the Commonwealth of Pennsylvania, Department of Environmental Protection 

("Department") and Rockwood Casualty Insurance Company ("Rockwood"). 

FINDINGS 

The Department has found and determined the following findings which Rockwood agrees 

are true and correct: 

A. The Department is the agency with the duty and authority to administer and enforce

the Surface Mining Conservation and Reclamation Act, Act of May 31, 1945, P.L. 1198, as 

amended, 52 P.S. § 1396.1 et seq. ("Surface Mining Act"); The Clean Streams Law, Act of June 

22, 1937, P.L. 1987, as amended, 35 P.S. § 691.1 et seq. ("Clean Streams Law"); Section 1917-A 

of the Administrative Code of 1929, Act of April 9, 1929, P.L. 177, as amended, 71 P.S. § 510-17 

("Administrative Code"); and the rules and regulations promulgated thereunder. 

B. Sherpa Mining Contractors, Inc. ("Sherpa") is a Pennsylvania corporation with a

last known business address of 33 7 Benny Rd, Hooversville, PA 15936, whose business included 

the mining of coal by the surface method. 
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IN WITNESS WHEREOF, the parties hereto have caused this Consent Order and 

Agreement to be executed by their duly authorized representatives. The undersigned 

representatives of Rockwood certify under penalty of law, as provided by 18 Pa. C.S. § 4904, that 

they are authorized to execute this Consent Order and Agreement on behalf of Rockwood; that 

Rockwood consents to the entry of this Consent Order and Agreement as a final ORDER of the 

Department; and that Rockwood hereby knowingly waives its rights to appeal this Consent Order 

and Agreement and to challenge its content or validity, which rights may be available under 

Section 4 of the Environmental Hearing Board Act, Act of July 13, 1988, P.L. 530, 35 P.S. § 7514; 

the Administrative Agency Law, 2 Pa. C.S. § l 03(a) and Chapters 5A and 7 A; or any other 

provisions of law. Signature by Rockwood's attorney certifies only that the Agreement has been 

signed after consulting with counsel. Signature by the Comptroller of the Department certifies the 

availability of Land Reclamation Financial Guarantee Funds. 

FOR ROCKWOOD CASUALTY 

INSURANCE COMPANY: 

, Andrew W. Romesburg 
Chief Financial Officer 

I 

Willia:n I'. Gorton m: Esq. 
Stites & Harbison 
Counsel for Rockwood Casualty Insurance Co. 
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FOR THE COMMONWEALTH OF 

PENNSYLVANIA, DEPARTMENT OF 

ENVIRONMENT AL PROTECTION 

David Thomas 
District Mining Manager 

Brian T. Lyman 
Comptroller for Department of 
Environmental Protection 

Robyn Katzman Bowman 
Assistant Counsel 
Southcentral Region Office of Chief Counsel 



Execulion Copy

tN WII'NESS WHEREOF, the pafiies hcreto have caused this Consent Order and

Agreemcnt to be exee utetl by their duly authorized replesentatives. The undersigncd

representatives of Rockwood cerlify under penalty of law, as providecl by l8 Pa. C.S. $ 4904, that

they are authorized to execute tlris Consent Order and Agreemenl on behalf of Rockwood; that

Rockwood consents to thc entry of this Consent Order and Agreement as a final ORDER of the

Departrnent; and that Rockwood hereby knowingly naives its rights to appeal this Consent Onler

and Agreement and to challerige its content or validity, which rights may be available under

$ection 4 eif the Environrilental Hearing Board Acl, Act of July 13, 1988, P.L. 530, 35 P.S. $ 7514:

the Administrative Agency Law, ? Pa. C.S. $ 103{a} anrl Chapters 5A arrd 7A; or any other

provisions of larv. Signature by Rockwood's attorney cefiiftes only that the Agreement has been

signed after consulting rvith counsel. Signature by the Comptroller of the Department cefiifies the

availability of Land Reclamation Financial Cuarantee Funds.

FOR THE COMMONWEALTH OF
PBNNSYLVANIA, DEPARTMENT OF
ENVIRONMENTAL PROTECTTON

fl*lL
Chief FinancialOfficer

William T. Gorton lll, Hsq.
Stites & Hsrbison

Anna Maria Kiehl
Comptroller for Dcpartnrent of
Environrnentsl Protection

Assistart Counsel
Southcentral Region Offlee of Chief Counsel

FOR ROCKWOOI} CASUALTY
INSURANCE COMPANY:

District Mining Manager

Counsel for Rockwood Casualty Insumncs Co.

l'l
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SMP# 56970104 – Solar Mine 
Shade Township, Somerset County 

TASK NO. SO1 – REMOVAL OF TIRES 

This task consists of furnishing all labor and equipment and performing all 
operations in association with the removal and disposal of seven (7) abandoned 
equipment tires from the entrance area to the site.  The abandoned tires shall be 
removed from the site and either disposed of in an approved landfill or delivered 
to a recycling location.  None of the abandoned tires may be disposed of on site, 
by burying in the grading or reclamation area.   

TASK NO. SO2 – SEDIMENTATION & TREATMENT POND REMOVAL 

This task consists of furnishing all materials, labor and equipment and performing 
all operations in association with the removal of Sedimentation Pond SP-2 and 
associated ditches, approximately 550’ in length, and two associated treatment 
ponds, located on the James Saylor property as illustrated on Exhibit SO-A.  Any 
impounded water is to be drained by pumping, grading a channel, or placing a 
temporary pipe conduit in the natural direction of flow, before grading operations 
within the impoundment area begin.  All discharges from dewatering operations 
shall be directed to existing drainage ways, adjacent to or downstream from the 
impoundment.  The dewatering operation shall be performed at a controlled rate 
that will prevent downstream flooding, erosion of the existing stream channels, 
transportation of sediment outside the project area and damage to the aquatic life 
and habitat.  Following removal of the pond and ditches, all affected areas are to 
then be limed, fertilized and planted with a mixture of legumes, grasses, trees and 
mulched.  Lime shall be applied at the rate of 2 tons/acre and 10-20-20 fertilizer at 
the rate of 400 lbs/acre.  Seeding shall be at the rate of 37 pounds per acre 
(Orchard grass, 5 lb., White Clover, 3 lb., Switchgrass 4 lb., Birdsfoot Trefoil 5 lb., 
Perennial Ryegrass, 10 lb., Annual Ryegrass, 5 lb. & Timothy, 5 lb.) and hay or 
straw mulch at the rate of two (2) tons per acre.  Grass shall be planted to achieve 
the success standard of 70% vegetative ground cover.  Trees shall be planted as 
per Task SO3. 

TASK NO SO3 - TREE PLANTING 

This site has generally been backfilled and planted with grasses.  There is a an 
approximate 8.0 acre area upslope of Sedimentation Pond SP-2 that will require 
planting of trees as depicted on Exhibit SO-A.  Assuming 8.0 acres of area at a 
planting rate of 680 trees/acre would require approximately 5,400 trees. Trees 
shall be planted from a mix of the following: 



Austrian Pine 
Red Pine 
Norway Spruce 
White Pine 
White Spruce 
Tulip Poplar 
Bristly Locust (Limited quantity) 

A mix of the following hardwoods: Sugar Maple, Chestnut Oak, Black Cherry 
and Big Tooth Aspen, will be planted at the rate of 10 to 15 trees per acre 
randomly across the site. Blight resistant American Chestnut are to be plated at 
5-10 trees/acre if available.  Trees shall be planted to achieve the success
standard of a minimum of 400 surviving trees per acre, one year after planting.



EXJilBITB 

Burgess #2 Mine Reclamation Plan 

SMP NO. 56950111 
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SMP# 56950111 – Burgess #2 Mine 
Shade Township, Somerset County 

TASK NO. BU1 – SEDIMENTATION POND REMOVAL 

This task consists of furnishing all materials, labor and equipment and performing 
all operations in association with the removal of Sedimentation Pond SP-5 and 
associated ditches, approximately 130’ in length, located on the Wilmore Coal Co. 
property, as illustrated on Exhibit BU-A.  Any impounded water is to be drained by 
pumping, grading a channel, or placing a temporary pipe conduit in the natural 
direction of flow, before grading operations within the impoundment area begin.  All 
discharges from dewatering operations shall be directed to existing drainage ways, 
adjacent to or downstream from the impoundment.  The dewatering operation shall 
be performed at a controlled rate that will prevent downstream flooding, erosion of 
the existing stream channels, transportation of sediment outside the project area 
and damage to the aquatic life and habitat.  Following removal of the pond and 
ditches, all affected areas are to then be limed, fertilized and planted with a mixture 
of legumes, grasses, trees  and mulched.  Lime shall be applied at the rate of 2 
tons/acre and  10-20-20 fertilizer at the rate of 400 lbs/acre.  Seeding shall be at 
the rate of 37 pounds per acre (Orchard grass, 5 lb., White Clover, 3 lb., 
Switchgrass 4 lb., Birdsfoot Trefoil 5 lb., Perennial Ryegrass, 10 lb., Annual 
Ryegrass, 5 lb. & Timothy, 5 lb.) and hay or straw mulch at the rate of two (2) tons 
per acre.  Grass shall be planted to achieve the success standard of 70% 
vegetative ground cover.  Trees shall be planted from a mix of the following: 

Austrian Pine 
Red Pine 
Norway Spruce 
White Pine 
White Spruce 
Tulip Poplar 
Bristly Locust (Limited quantity) 
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Brubaker Mine Reclamation Plan 

SMP NO. 56920106 
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SMP# 56920106 B Brubaker Mine 
Shade Township, Somerset County 

TASK NO. BR1 B BACKFILLING OF PITS AND HIGHWALLS 

This task consists of furnishing all labor, equipment and materials and 
performing all excavations and placement of fill.  Existing on-site spoil will be 
backfilled into the pit areas and contoured to approximate original contour 
(AOC) and blended into the surrounding topography creating positive 
drainage.  The existing highwalls will be completely eliminated.  Spoil 
handling procedures will ensure that material best suited for surface 
placement, in support of successful vegetative growth, shall be identified, 
separated, and stockpiled for final cover.  Exhibit BR-A illustrates the entire 
site and related reclamation plan features, while Exhibit BR-B, a larger scale 
map of the actual pit, highwall, and excavation areas, presents the general 
AOC grading and final drainage plan.  

TASK NO. BR2 B REVEGETATION   

This task consists of furnishing all labor, equipment, and materials to 
revegetate the project site.  Approximately 22.5 acres of land, as illustrated on 
Exhibit BR-A, will be revegetated with grasses.  The Contractor will conduct 
soil analysis of the final grade material, as addressed in Task BR1, at the rate 
of one sample per every seven (7.0) acres to be seeded.  For all areas 
affected, the work shall consist of preparation of the seedbed, furnishing and 
placing pulverized agricultural limestone and fertilizer, at rates based on the soil 
tests from the site, and seed applied at the rate of 37 pounds per acre (Orchard 
grass, 5 lb., White Clover, 3 lb., Switchgrass 4 lb., Birdsfoot Trefoil 5 lb., Perennial 
Ryegrass, 10 lb., Annual Ryegrass, 5 lb. & Timothy, 5 lb.) and hay or straw mulch 
at the rate of two (2) tons per acre.  Grass shall be planted to achieve the success 
standard of 70% vegetative ground cover 

TASK NO. BR3 - TREE PLANTING 

Approximately 15.0 acres of this site has previously been backfilled and already 
planted with grasses.  The remaining 22.5 acres to be reclaimed will require 
planting of trees.  Thus,  approximately 37.5 acres on the Gary Boroski property 
will require planting of trees.  Assuming 37.5 acres of area at a planting rate of 
680 trees/acre would require approximately 25,500 trees.  Trees will be planted 
during the next planting season.  



Trees shall be planted from a mix of the following: 

Austrian Pine 
Red Pine 
Norway Spruce 
White Pine 
White Spruce 
Tulip Poplar 
Bristly Locust (Limited quantity) 

A mix of the following hardwoods: Sugar Maple, Chestnut Oak, Black Cherry 
and Big Tooth Aspen, will be planted at the rate of 10 to 15 trees per acre 
randomly across the site. Blight resistant American Chestnut are to be plated at 
5-10 trees/acre if available.  Trees shall be planted to achieve the success
standard of a minimum of 400 surviving trees per acre, one year after planting.

Albert J. Stiles has acknowledged a land use change from forestland to 
unmanaged natural habitat and therefore, no trees will be required to be planted 
on the Stiles, formerly Cooney Bros. Coal Co. property.  A letter from Mr. Stiles 
is attached as Exhibit BR-C.   

TASK NO. BR4 — EXISTING SEDIMENTATION PONDS    

There are three remaining Sediment Ponds, SP-1, SP-2 and SP-3, on the 
permitted site.  As discussed below, one will remain for continued wildlife 
habitat while the others will be removed.  They are identified on Exhibit BR-A. 

A. SP-1 Hooversville Borough – Permanent Impoundment

Hooversville Borough owns the property on which SP-1 is located and, like 
the access road as described below in Task BR-5, has agreed to have 
Sedimentation Pond SP-1 remain in place as a permanent structure on their 
property.  Exhibit BR-D, “Pond And Access Road Retention Agreement”, from 
the Borough addresses SP-1, requesting that it remain in place, subject to a 
few conditions.   

B. SP-2 And SP-3 Removal

This task consists of furnishing all labor, equipment, and materials to remove, 
grade, and revegetate the two existing Sedimentation Pond areas.  The two 
Sedimentation Ponds, SP-2 and SP-3, as depicted on Exhibit BR-A, are to be 
removed and the areas graded to blend with the surrounding contours.  Any 
pond containing impounded water is to be drained by pumping, grading a 
channel or placing a temporary pipe conduit in the natural direction of flow, 
before grading operations within the impoundment area begin.  All discharges 



 from dewatering operations shall be directed to the existing drainage ways, 
adjacent to or downstream from the impoundment.  The dewatering operation 
shall be performed at a controlled rate that will prevent downstream flooding, 
erosion of the existing stream channels, transportation of sediment outside the 
project area and damage to the aquatic life and habitat.  All area affected during 
removal of the sedimentation ponds shall be limed, fertilized, seeded, mulched 
as per the soil amendments and seeding mixtures outlined in Task BR2 – 
Revegetation. 

TASK NO. BR5 B REGRADING OF EXISTING ACCESS ROAD 

Hooversville Borough owns the property on which the former mine access road is 

located and as identified on Exhibit BR-A.  The approximately 1,400’ long road is 
used to access additional publicly owned acreage further up-gradient.  The 
Borough has requested that the road be retained.  See Exhibit BR-D, “Pond And 
Access Road Retention Agreement”, from the Borough requesting that the road 
remain in place subject to certain maintenance activities, described as follows: 

This task consists of furnishing all materials, labor and equipment and performing 

all operations in association with the grading of the access road from T-717 on 
the Hooversville Borough property.  Roadway to be graded utilizing existing 
materials and to provide adequate drainage controls, (i.e. roadside ditches or 
diversion cutouts) as illustrated on Exhibit BR-E.  Upon completion of the grading 
work, any affected areas adjacent to the roadway to be limed, fertilized, seeded 
with a mixture of legumes and grasses and mulched as per the soil 
amendments and seeding mixtures outlined in Task BR2 – Revegetation. 



EXHIBITD 

Bums Mine Reclamation Plan 

SMP NO. 56080106 
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SMP# 56080106 – Burns Mine 
Shade & Quemahoning Townships, Somerset County 

TASK NO. BY1 B BACKFILLING OF PITS AND HIGHWALLS 

This task consists of furnishing all labor, equipment and materials and 
performing all excavations and placement of fill.  Existing on-site spoil will be 
backfilled into the pit areas and contoured to approximate original contour 
(AOC) and blended into the surrounding topography creating positive 
drainage.  Edwin Burns has agreed to having a terrace incorporated into the 
final grade at approximately mid slope as shown on the plan.  The existing 
highwalls will be completely eliminated.  Spoil handling procedures will 
ensure that material best suited for surface placement, in support of 
successful vegetative growth, shall be identified, separated, and stockpiled 
for final cover.  Exhibit BY-A illustrates the entire site and related 
reclamation plan features.  There is a single pit on site to be backfilled with an 
estimated volume of approximately 271,000 cubic yards.   The coal located at the 
two stockpile areas shown on Exhibit BY-A is not to be buried on site, but is to be 
removed from the site and may be sold at the contractor’s discretion.  A portable 
steel water treatment tank located adjacent to Treatment Ponds TF-2 on the 
Burns property is also to be removed from the site by the contractor.     

TASK NO. BY2 B REVEGETATION   

This task consists of furnishing all labor, equipment, and materials to 
revegetate the project site.  Approximately 51.0 acres of land, as illustrated on 
Exhibit BY-A, will be revegetated with grasses.  The Contractor will conduct 
soil analysis of the final grade material, as addressed in Task BY1, at the rate 
of one sample per every seven (7.0) acres to be seeded.  For all areas 
affected, the work shall consist of preparation of the seedbed, furnishing and 
placing pulverized agricultural limestone and fertilizer, at rates based on the soil 
tests from the site, and seed applied at the rate of 37 pounds per acre (Orchard 
grass, 5 lb., White Clover, 3 lb., Switchgrass 4 lb., Birdsfoot Trefoil 5 lb., Perennial 
Ryegrass, 10 lb., Annual Ryegrass, 5 lb. & Timothy, 5 lb.) and hay or straw mulch 
at the rate of two (2) tons per acre.  Grass shall be planted to achieve the success 
standard of 70% vegetative ground cover 



TASK NO. BY3 - TREE PLANTING 

The 51.0 acres to be reclaimed, excluding the reclamation terrace, will require 
planting of trees.  With the exclusion of the terrace, approximately 49.0 acres of 
area at a planting rate of 680 trees/acre would require approximately 33,300 
trees.  Trees will be planted during the next planting season.  

Trees shall be planted from a mix of the following: 

Austrian Pine 
Red Pine 
Norway Spruce 
White Pine 
White Spruce 
Tulip Poplar 
Bristly Locust (Limited quantity) 

A mix of the following hardwoods: Sugar Maple, Chestnut Oak, Black Cherry 
and Big Tooth Aspen, will be planted at the rate of 10 to 15 trees per acre 
randomly across the site. Blight resistant American Chestnut are to be plated at 
5-10 trees/acre if available.  Trees shall be planted to achieve the success
standard of a minimum of 400 surviving trees per acre, one year after planting.

TASK NO. BY4 B EXTENSION OF EXISTING HIGHWALL DRAINS 

This task consists of furnishing all materials, labor and equipment and performing 
all operations in association with the installation of two drains, to carry the outfall 
from the existing highwall drains HD-1 and HD-2 to collection ditches CD-2A and 
CD-2 on the Burns property.  The drain extensions are approximately 250= and
400’ respectively in length.  The drains will each be a 6” Schedule 40 PVC pipe
installed in a trench excavated to a depth of 18”.  Each trench is to be backfilled
with the excavated material and topsoil.  The drains will be constructed across
the reclaimed area in the approximate locations, as shown on Exhibit BY-A, and
will outlet into Sedimentation Ditch CD-2A where they will be directed to
Sedimentation Pond SP-2.  Dumped rip rap, is to be installed at the outlet of
each drain extension where they enter the existing collection ditch.  Once
reclamation of the spoil adjacent to Collection Ditch CD-2A is completed, and the
two drain extensions installed, the contractor shall check the ditch and conduct
any work as needed to insure positive drainage to Sedimentation Pond SP-2.



TASK NO. BY5 B ACCESS ROAD GRADING 

At the conclusion of reclamation work on this permit area, the existing access 
road on the Charles Yonish property as shown on Exhibit BY-B is to be left in a 
condition suitable for personal vehicle travel.  This task consists of furnishing all 
materials, labor and equipment and performing all operations in association with 
the grading of the access road while maintaining all existing culverts and 
drainage controls.  An earthen berm will be installed across the existing access 
road at or near the property line between Charles Yonish and Edwin Burns to 
block access to the Yonish property from the east.  At the existing access road 
juncture with SR-403, an earthen berm will be installed from north to south, 
across approximately one half of the current entrance, and a 12’ wide gate will be 
installed across the remaining entrance area to provide controlled access to the 
property.  Upon completion of the grading work, any affected areas adjacent to 
the roadway, including the two constructed berms, are to be limed, fertilized, 
seeded with a mixture of legumes and grasses and mulched.  

TASK NO. BY6 — EXISTING SEDIMENTATION POND MODIFICATION    

Edwin Burns has agreed to have Sedimentation Pond SP-2 and associated 
ditches and Treatment Ponds TF-2 remain as permanent structures on his 
property.   

Collection Ditch CD-1 will remain on the Burns property to direct runoff to 
Sedimentation Pond SP-1 on the Charles Yonish property.   

Charles Yonish has agreed to have Sedimentation Pond SP-1 and its associated 
ditches, and the adjoining set of two treatment ponds, remain as permanent 
structures on his property.  The path from the existing property access road down 
to Sedimentation Pond SP-1 as shown on Exhibit BY-B, will be graded and 
improved so as to provide for personal vehicle access to the pond.  The 15” 
diameter principle spillway pipe in the northeast corner of Sedimentation Pond 
SP-1 is to be raised by approximately 18”, to an elevation just below the existing 
emergency spillway, in order to provide for increased water storage depth in the 
pond.  The existing 6” PVC dewatering pipe exposed and adjacent to the 
principle spillway pipe is to be capped.    
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PARTICIPATION AGREEMENT 

FOR THE CLEANS STREAMS FOUNDATION, INC. TRUST 

This Participation Agreement ("Participation Agreement") entered into this 17th day of 

May , 20 21 , by and between ROCKWOOD CASUALTY INSURANCE COMPANY 

("Rockwood" or "Participant"), a Pennsylvania corporation, with a business address of 654 

Main Street, Rockwood, Pennsylvania 15557, and the CLEAN STREAMS FOUNDATION, 

INC. ("Trustee" or "Foundation"), a Pennsylvania nonprofit corporation, with its registered 

place of business at 160 North McKean Street, Kittanning, Pennsylvania 16201. 

WHEREAS, the Participant wishes to provide funds or other assets or guarantees to 

assure that funds will be available in the future for the operation of certain treatment systems, 

for the prevention of pollution, and for the protection of natural resources; and 

WHEREAS, the Trustee has established, through a Declaration of Trust, dated April 7, 

200 I, a Trust which purpose is to help assure that funds are available to the Commonwealth of 

Pennsylvania in the future to operate and maintain treatment systems, to prevent pollution, to 

protect natural resources from the adverse impacts of untreated discharges into waters of the 

Commonwealth, and for the health and welfare of the public (the "Trust"); and 

WHEREAS, the Trustee has agreed and is willing to accept the Participant's funds or 

other assets or guarantees and perform the duties as are required to be performed pursuant to 

this Pa11icipation Agreement and the Declaration of Trust; and 

NOW THEREFORE, in consideration of the foregoing and of the mutual promises and 

undertakings of the parties as set forth herein, and with the intention of being legally bound 

hereby, the parties agree as follows: 





operation of certain treatment systems, for the prevention of pollution, and for the protection of 

natural resources; which are more particularly described in Exhibit "A" attached hereto for the 

Burgess #2 Mine, SMP # 56950111 (hereinafter "Treatment Systems"). 

§2.2 The Trustee agrees to establish within the Trust Fund a Sub-Account designated

as "Sub-Account For Sherpa" also known as the "Sherpa Water Treatment Trust" ("Sub­

Account"). 

§2.3 The Participant agrees to make an initial payment or transfer to the Trust of

$350,000. 

§2.4 The Participant agrees to make total payments or transfers to the Trust as agreed

upon between the Participant and the Department pursuant to the Agreement between the 

Department and the Participant dated May 17, 2021 for the Burgess #2 Mine, SMP # 56950111, 

which is attached hereto as Exhibit "A" (hereinafter the "DEP Agreement"). 

§2.5 Any guarantees, including but not limited to, letters of credit, insurance, surety

bonds, etc., delivered by the Participant shall be held by the Trustee until the Department either 

directs the Trustee to release such guarantee or portion thereof or the Department directs the 

Trustee to forfeit said bonds or enforce said guarantee and for the Trustee to deposit the 

proceeds of such guarantee into the Trust Fund. The Trustee shall be under no obligation to pay 

any premiums or other costs associated therewith. Instead, all such premiums and costs, as 

well as the responsibility for maintaining the guarantees in full force and effect, shall remain 

the obligation of the Participant. The Trustee shall take no action with respect to guarantees 

except as directed, in writing, by the Department, and the Trustee shall not be liable to any 

party for acting in accordance with such directions. 

§2.6 Any payments made by the Participant or on its behalf to the Trustee for deposit
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CONSENT AND ACKNOWLEDGMENT 
The Department of Environmental Protection hereby consents to Participant entering 

into this Participation Agreement pursuant to the Agreement between the Participant and the 

Department dated May 17, 2021 and acknowledges the Commonwealth of 

Pennsylvania's and the Department's status as the beneficiary of the Trust and to evidence its 

consent and acknowledgment of the terms and conditions set forth herein, as well as the powers 

and authorities granted to the Department hereunder. BENEFICIARY: 
THE DEPARTMENT OF ENVIRONMENTAL PROTECTION C�OFPENNSYLVANIA 
By 

Its �1-i1. N ftNlt(p6W. {(),,-40,;;)

I I 
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THE PARTICIPANT AND THE DEPARTMENT 
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EXHIBITF 

Schedule of Bond Waivers 

Mine Amount Task 

Lunar $6,180 -Waiver within 30 days

Solar $180,000 -Task 1, 2 and 3 Completion

$23,490 -1 Hydro logic Year and 70%

revegetation and tree planting success 

Burgess $532,000 -Task 1 Completion

Brubaker $170,000 -Tasks 1, 2, 3, 4, and 5 Completion

$19,932 - 1 Hydrologic Year and 70%

revegetation and tree planting success 

Burns $339,896 -Task 1 Backfill

$141,623 -Task 2 Revegetation!Tree Planting

$84,975 -1 Hydrolog ic Year and 70%

revegetation and tree planting success 
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