
 

Regional Permit Coordination Office 
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October 30, 2023 
 
 
Texas Eastern Transmission, LP 
c/o Joe McGaver 
11 East Superior Street 
Suite 125 
Duluth, MN 55802 
 
Re: Water Obstruction and Encroachment Permit (WOEP) Issuance 

Appalachian to Market II & Armagh & Entriken HP Replacement Project 
DEP Application No. E3883222-003  
APS ID No. 1068987; AUTH ID No.  1405847  
Bethel & Jackson Townships, Lebanon County 

 
 
Dear Mr. McGaver: 
 
Enclosed is your copy of your State Water Obstruction and Encroachment Permit (WOEP).  Please 
review this permit so that you are aware of the extent of authorization and the conditions that apply 
to that authorization. 
 
Please be advised that you do not have Federal authorizations for this project and such 
authorization is required prior to starting your project.  In accordance with procedures established 
with the U.S. Army Corps of Engineers, you will be contacted directly by the Corps regarding 
Federal Authorization. 
 
In addition to the above-referenced permit authorizations, the permittee has additional 
responsibilities: 
 

1. This WOEP is not effective until a copy of the Acknowledgment of Apprisal of 
Permit Conditions, signed by you, is received by the Department.  Any work 
conducted prior to the Department's receipt of the signed Acknowledgment of 
Apprisal of Permit Conditions is a violation of the Dam Safety and 
Encroachments Act and the Clean Streams Law, and you may be subject to 
fines and penalties.  The Department will provide you with an acknowledgement 
letter upon receipt of your fully signed Acknowledgement of Apprisal of Permit 
Conditions.   

 
2. A copy of the Permit, Acknowledgment of Apprisal of Permit Conditions, the 

Erosion and Sediment Control plan, this Issuance Letter, and any other applicable 
State and Federal authorizations, must be maintained on site during construction 
and available at the work site for inspection upon request by any officer or agent of 
the Department or any other Federal, State, County or Municipal agency.   
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3. A Completion Report must be submitted to this office within 30 days of completion 
of the approved project.  The Completion Report form must be signed by you and 
the supervising engineer indicating that the work has been completed as approved.   

 
Any person aggrieved by this action may challenge it in an appropriate legal forum.  The state and 
federal courts are currently split on whether the proper forum to challenge a Department permit, 
authorization or approval for a facility or activity subject to the Federal Natural Gas Act, 15 U.S.C. 
§ 717 et seq., is the United States Court of Appeals for the Third Circuit or the Pennsylvania 
Environmental Hearing Board.  See Delaware Riverkeeper Network v. Sec’y, Dep’t of Envtl. Prot., 
833 F.3d 360 (3d Cir. 2016); Delaware Riverkeeper Network v. Sec’y, Dep’t of Envtl. Prot., 903 
F.3d 65 (3d Cir. 2018), cert. denied, 139 S. Ct. 1648, 203 L. Ed. 899 (2019) and Cole v. Dep’t. of 
Envtl. Prot., 1577 C.D. 2019  WL 2420667 (Pa. Cmwlth Ct. June 15, 2021) (Pet. for Allowance 
of Appeal pending); West Rockhill Twp. v. Dep’t of Envtl. Prot., No. 1595 C.D. 2019 WL 2426014 
(Pa. Cmwlth. June 15, 2021) (Pet. for Allowance of Appeal pending). 
 
You should promptly consult with a lawyer on the steps to take if you wish to challenge this action 
and to best protect your interests.   

 
IMPORTANT LEGAL RIGHTS ARE AT STAKE.  YOU SHOULD SHOW THIS DOCUMENT 
TO A LAWYER AT ONCE. 

 
IF YOU WANT TO CHALLENGE THIS ACTION, YOUR APPEAL MUST BE FILED 
WITH AND RECEIVED BY THE BOARD WITHIN 30 DAYS OF RECEIPT OF NOTICE 
OF THIS ACTION. 
 
If you have additional questions, please contact Nick Rossi at 717.772.5667 or nicrossi@pa.gov. 
 
 
Sincerely  
 
 
 
Domenic Rocco, P.E. 
Director 
Regional Permit Coordination Office 
 
Attachments: WOEP 

Acknowledgement of Apprisal of Permit Conditions 
  Completion Form 
 
 
cc: AECOM Technical Services, In. (by email) (by email) 
 U.S. Army Corps of Engineers, Baltimore District (by email) 
 PA Fish & Boat Commission, Division of Environmental Services (by email) 
 Lebanon County Conservation District (by email) 
 Southcentral Regional ARD (by email) 
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Southcentral Regional Waterways and Wetlands (by email) 
 Bethel Township (by email) 
 Jackson Township (by email) 
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COMMONWEALTH OF PENNSYLVANIA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

REGIONAL PERMIT COORDINATION OFFICE 
 

WATER OBSTRUCTION AND ENCROACHMENT PERMIT 
 

 
The Department of Environmental Protection "Department", established by the Act of December 3, 
1970, P.L. 834 (71 P.S. §§ 510.1 et seq.) and empowered to exercise certain powers and perform 
certain duties under and by virtue of the Act of November 26, 1978, P.L. 1375, as amended by the Act 
of October 23, 1979, P.L. 204 (32 P.S. §§ 693.1 et seq.) known as the "Dam Safety and Encroachments 
Act"; Act of October 4, 1978, P.L. 851, (32 P.S. §§ 679.101 et seq.) known as the "Flood Plain 
Management Act"; Act of June 22, 1937, P.L. 1987, (35 P.S. §§ 691.1 et seq.), known as “The Clean 
Streams Law"; and the Administrative Code, Act of April 9, 1929, P.L. 177, as amended, which 
empowers the Department to exercise certain powers and perform certain duties by law vested in and 
imposed upon the Water Supply Commission of Pennsylvania and the Water and Power Resources 
Board, hereby issues this permit to: 

 
Texas Eastern Transmission, LP 

890 Winter Street 
Suite 320 

Waltham, MA 02451 
 
giving its consent to: 

construct, operate, and maintain water obstructions and encroachments associated with the 
Lebanon County portion of the Appalachia to Market II Project which includes an 
approximately 2-mile long, 36-inch diameter pipeline and appurtenant facilities for 
improving the system reliability and providing additional natural gas to customers in New 
Jersey. The proposed project impacts in Lebanon County include a total of 26 feet of 
temporary impacts and 21 feet of permanent impacts to Deep Run (WWF, MF) and 
tributaries to Deep Run (WWF, MF); 0.14 acres of temporary floodway impacts, 0.09 acres 
of permanent floodway impacts; 0.48 acres of temporary impacts to PEM wetlands (Other); 
and 0.22 acres of permanent indirect impacts to PEM wetlands (Other).  There is no 
permanent loss of aquatic resources. 
 
The project starts at the existing receiver site off Halfway Drive (Latitude: 40.393475°; 
Longitude: -76.366350°) and ends at the proposed receiver site off East Rosebud Road 
(Latitude: 40.405699°; Longitude: -76.332384°), in Bethel and Jackson Townships, Lebanon 
County. 

   
If this work authorized by this permit is not completed on or before December 31, 2027, this permit, if 
not previously revoked or specifically extended by the Department in writing, shall become void 
without further notification. 
 
This permit is issued in response to an application filed with the Department of Environmental 
Protection on August 5, 2022, and with the understanding that the work shall be performed in 
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accordance with the maps, plans, profiles and specifications filed with and made a part of the 
application on April 25, 2023 and July 24, 2023, subject to the provisions of the Dam Safety and 
Encroachments Act, the Flood Plain Management Act, the Clean Streams Law, the Administrative 
Code, the rules and regulations promulgated thereunder and the following conditions and restrictions:  
 
 

1. The permittee shall sign the Acknowledgement of Apprisal of Permit Conditions thereby 
expressly certifying the permittee’s acceptance of, and agreement to comply with, the terms 
and conditions of this permit.  The permittee shall return a signed copy of the 
Acknowledgement of Apprisal of Permit Conditions to the Department.  Unless the 
Acknowledgement of Apprisal of Permit Conditions form is completed and filed with the 
Department, this permit is void. 
 

2. Work may not commence until a signed copy of the Acknowledgement of Apprisal of 
Permit Conditions is received by the Department.  Any work authorized by this permit 
conducted prior to the Department’s receipt of a signed copy of the Acknowledgement of 
Apprisal of Permit Conditions is a violation of the Dam Safety and Encroachments Act and 
the Clean Streams Law, and you may be subject to fines and penalties pursuant to those 
Acts. 

 
3. The Department, in issuing this permit, has relied on the information and data which the 

permittee has provided in connection with this permit application.  If, subsequent to the 
issuance of this permit, such information and data prove to be false, incomplete or 
inaccurate, this permit may be modified, suspended, or revoked, in whole or in part, and the 
Department may, in addition, institute appropriate legal proceedings. 

 
4. This permit does not give any property rights, either in real estate or material, nor any 

exclusive privileges, nor shall it be construed to grant or confer any right, title, easement, or 
interest in, to, or over any land belonging to the Commonwealth of Pennsylvania; neither 
does it authorize any injury to private property or invasion of private rights, nor any 
infringement of Federal, State, or Local laws or regulations; nor does it obviate the 
necessity of obtaining Federal assent when necessary. 

 
5. The work shall at all times be subject to supervision and inspection by representatives of 

the Department, and no changes in the maps, plans, profiles, and specifications as approved 
shall be made except with the written consent of the Department.  The Department, 
however, reserves the right to require such changes or modifications in the maps, plans, 
profiles, and specifications as may be considered necessary.  The Department further 
reserves the right to suspend or revoke this permit if in its opinion the best interest of the 
Commonwealth will be subserved thereby. 

 
6. This permit authorizes the construction, operation, maintenance and normal repair of the 

permitted structures conducted within the original specifications for the water obstruction 
or encroachment, and in accordance with the regulations of the Department and terms and 
conditions of this permit.  Any repairs or maintenance involving modifications of the water 
obstruction or encroachment from its original specifications, and any repairs or 
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reconstruction involving a substantial portion of the structure as defined by regulations of 
the Department shall require the prior written approval and permit of the Department. 

 
7. All construction debris, excavated material, brush, rocks, and refuse incidental to this work 

shall be removed entirely from the stream channel and placed either on shore above the 
influence of flood waters, or at such dumping ground as may be approved by the 
Department.   

 
8. There shall be no unreasonable interference with the free discharge of the river or stream or 

navigation during construction. 
 
9. If future operations by the Commonwealth of Pennsylvania require modification of the 

structure or work, or if, in the opinion of the Department, the structure or work shall cause 
unreasonable obstruction to the free passage of floodwaters or navigation, the permittee 
shall, upon due notice remove or alter the structures, work or obstructions caused thereby, 
without expense to the Commonwealth of Pennsylvania, so as to increase the flood carrying 
capacity of the channel or render navigation reasonably free, easy, and  unobstructed, in such 
manner as the Department may require.  No claim shall be made against the Commonwealth 
of Pennsylvania on account of any such removal or alteration. 

 
10. The permittee shall notify the Department, in writing, of the proposed time for 

commencement of work at least 15 days prior to the commencement of construction. 
 
11. If construction work has not been completed within the time specified in this permit and the 

time limit specified in this permit has not been extended in writing by the Department or if 
this permit has been revoked for any reason, the permittee shall, at his own expense and in a 
manner that the Department may prescribe, remove all or any portion of the work as the 
Department requires and restore the watercourse and floodplain to their former condition. 

 
12. The permittee shall fully inform the engineer or contractor, responsible for the supervision 

and conduct of the work, of the terms, conditions, restrictions and covenants of this permit.  
Prior to the commencement of construction, the permittee shall file with the Department in 
writing, on a form provided by the Department, a statement signed by the permittee and an 
individual responsible for the supervision or conduct of the work acknowledging and 
accepting the general and special conditions contained in this permit.  Unless the 
acknowledgment and acceptance have been filed, this permit is void.  A copy of this permit 
and the acknowledgment shall be available at the work site for inspection upon request by an 
officer or agent of the Department or another Federal, State, County or Municipal Agency. 

 
13. The permittee shall operate and maintain the structure or work authorized herein in a safe 

condition in accordance with the permit terms and conditions and the approved maps, plans, 
profiles and specifications. 

 
14. This permit may not be transferred without prior written approval from the Department, such 

approval being considered upon receipt of the properly executed "Application for Transfer 
of Permit" form. 
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15. If and when the permittee desires to discontinue use or abandon the activity authorized 
herein, the permittee must remove all or part of the structure or work authorized and take 
other actions as are necessary to protect safety and the environment in accordance with a 
permit issued by the Department. 

 
16. If the use of explosives in any waterways is required, the permittee shall secure the prior 

written permit from the Pennsylvania Fish and Boat Commission, pursuant to the 
Pennsylvania Fish and Boat Code, Act 1980-175 Title 30 Pennsylvania Consolidated 
Statutes, Section 2906.  Requests should be directed to the Pennsylvania Fish and Boat 
Commission, Division of Environmental Services, 595 East Rolling Ridge Drive, Bellefonte, 
PA 16823-9685, telephone 814.359.5250. 

 
17. Permittee shall implement and monitor an Erosion and Sedimentation Control Plan prepared 

in accordance with 25 Pa. Code Chapter 102 so as to minimize erosion and prevent 
excessive sedimentation into the receiving watercourse or body of water. 

 
18. The project site shall at all times be available for inspection by authorized officers and 

employees of the Pennsylvania Fish and Boat Commission.  Prior to commencement and 
upon completion of the work authorized by this permit, the permittee shall notify the 
Pennsylvania Fish and Boat Commission's Southcentral Regional Office: 

 
Southcentral Regional Office  
1704 Pine Road 
Newville, PA 17241 
Telephone: (717) 486-7087. 

 
19. The project site shall at all times be available for inspection by authorized officers and 

employees of the County Conservation District.  Prior to commencement and upon 
completion of the work authorized by this permit, the permittee shall notify the Lebanon 
Conservation District: 

Lebanon Valley Ag. Center 
2120 Cornwall Rd., Suite 5 
Lebanon, PA 17042-9788 
Phone: (717) 277-5275. 
 

20. SPECIAL CONDITIONS: Permittee shall be responsible for compliance with each of the 
following special conditions. 

 
Water Supplies:   
 

A. If the project results in a pollution event or other adverse impact to any public or private 
water supplies, the permittee shall immediately notify the Department and the potentially 
affected public or private water supplies of the pollution event. 

 
B. In the event that the permittee’s work related to this authorization causes adverse impacts 

to a public or private water supply source, the permittee shall address the restoration or 
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replacement of the impacted water supply and mitigate and/or remediate any pollution 
resulting from the project in accordance with applicable legal requirements. 

 
C. At least 72 hours in advance of beginning construction of a pipeline stream crossing, the 

permittee shall notify all identified users of private water supply wells within 150-ft of 
pipeline construction. 

 
D. If the Department determines that the project adversely affects a public or private water 

supply, the permittee shall restore or replace the affected water supply with an alternate 
source of water adequate in quantity or quality for the purposes served by the supply. 

 
E. At least 72 hours in advance of beginning construction of a pipeline stream crossing, the 

permittee shall notify all users of surface water intakes within one mile downstream of 
the crossing. These include but are not limited to, drinking water users, industrial, 
and commercial users that may be impacted by turbidity or water quality changes. 

 
F. The permittee shall notify such downstream water users immediately of any pollution 

event or incident at its site that may endanger downstream users. The permittee shall also 
immediately implement its approved contingency plan to prevent further adverse impacts 
and remediate all adverse impacts as a result of the pollution event or incident. 

 
G. If a public or private drinking water source not previously identified by the permittee is 

discovered by the permittee during construction, the permittee shall immediately notify 
the Department of the identified water source and shall notify that source of the 
permittee’s construction activities. 

 
Historic, Cultural, or Archaeological Resources: 
 

H. The permittee and its agents shall visually inspect for historic, cultural, and 
archaeological resources that may be encountered during construction of the 
project and shall immediately cease earth disturbance activities in the vicinity 
of the archaeological artifacts upon encountering such potential artifacts. 
 

I. If potential historic, cultural, or archaeological resources are discovered, the 
permittee shall immediately notify the Pennsylvania Historical and Museum 
Commission (PHMC) at P.O. Box 1026, Harrisburg, PA  17120-1026, 
telephone 717.783.8947, and shall concurrently notify the Department. 
 

J. The permittee shall not adversely impact any historic, cultural, and archaeological 
resources that are identified by the latest published version of the Pennsylvania Inventory 
of Historical Places and the National Register of Historical Places.  

 
 

Temporary Road Crossings: 
  

 



  PERMIT NO. E3883222-003 
 
 
 

 -6- 

K. All temporary road crossings of streams and wetlands must meet all of the following 
conditions: 
1. The permittee shall restore and stabilize all temporary crossing sites immediately 

after termination of its permitted use. 
 

2. The permittee shall ensure that all culverts associated with temporary stream 
crossings provide a waterway area sufficient to adequately discharge the normal 
flow of the watercourse or stream, and that culverts are of sufficient length to extend 
beyond the toe of the clean rock fill.  

 
3. Road and causeway embankments shall only consist of clean rock material to 

prevent stream channel sedimentation during placement, removal, and periods of 
overtopping. 

 
4. Bridges must be structurally stable and shall be single span from top of bank to top 

of bank, unless approved by the Department.  
 

5. Approach roads to temporary road crossings shall utilize original grades. However, 
clean rock material or gravel to a depth of six inches above original grade can be 
utilized for approaches, as necessary.  

 
6. The waterway opening of the temporary road crossings shall be kept open and 

functioning at all times by maintaining the crossings free of debris and other 
obstructions.  

 
7. The permittee shall promptly repair any damage resulting from increased backwater 

caused by a temporary road crossing. When warranted, in advance of major storms, 
the permittee shall remove temporary road crossings in the event of high waters to 
prevent increased backwater.  

8. All wetland crossing sites shall be stabilized by appropriate means, including, but 
not limited to, using removable, temporary mats, pads, or other similar devices to 
ensure minimization of impact on the ecology of the wetland. 
 

9. The permittee shall remove all or any portion of a temporary road crossing upon 
written notification to the permittee from the Department in the event the project is 
causing an adverse impact on public health, safety, or the environment or in any 
other manner violates the requirements of the Pennsylvania Clean Streams Law, the 
Pennsylvania Dam Safety and Encroachments Act, and/or  25 Pa. Code Chapter 
105. 

 
Site Field Verification, Restoration, and Monitoring: 

 
 

L. All wetlands within the project area shall be appropriately demarcated per the approved 
plans prior to the start of construction activities and shall remain demarcated until earth 
disturbance activities are completed, and the site has been stabilized.  An acceptable 
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means of demarcation of wetlands includes, but not limited to, the use of an orange 
construction safety fence and/or flags. 
 

M. The permittee shall prepare and maintain a detailed record of pre-construction and post-
construction conditions of each stream and wetland crossing, which shall include 
sufficient photographs to compare pre-construction and post-construction conditions. 
The permittee shall submit this documentation to the Department within ninety (90) days 
after completion of work under the respective permit. 
 

N. Excess fill from disturbed areas and construction activities shall be located outside of the 
floodway, floodplain, or other bodies of water. The permittee is responsible for 
stabilizing any excess materials spoiled onsite or offsite, whether the permittee owns the 
site or others own the site. 
 

O. Wetland excavation shall include the segregation of the soil horizons, unless written 
approval is received from the Department. Soil horizons shall be replaced to match pre-
construction conditions.  In areas where bore pits are proposed in or adjacent to 
wetlands, or if a restrictive layer, including but not limited to clay or fragipans, is 
encountered during the trench excavation, the permittee shall have knowledgeable 
personnel with appropriate technical expertise on-site to oversee backfilling of the trench 
and installation of trench plugs, to ensure that wetland hydrology is maintained. 
 

P. Backfilled trenches shall not create the formation of a permanent ridge in a streambed or 
wetland. 
 

Q. Rock riprap shall only be used in the stream bed when written approval is received from 
the Department. 
 

R. Upon completion of final earthmoving activities, the permittee shall restore all disturbed 
wetland areas to original contours and replant with indigenous wetland vegetation in 
accordance with the restoration plans as presented in the permit application. 
 

S. Wetland disturbances shall be minimized and stabilized within four (4) calendar days of 
final earthmoving activities. 
 

T. Streambank disturbance shall be minimized and stabilized with indigenous vegetation 
immediately upon completion of final earthmoving activities. 
 

U. Stream pipeline crossings shall be restored and properly stabilized upon completion of 
work. Restored streams shall use a minimum of six (6) inches of native stream bed 
material.  For streams where riprap is necessary to prevent scour, the riprap shall be 
depressed sufficiently to allow six (6) inches of native stream bed material over the 
riprap. The restored streambed elevation shall not exceed the pre-existing streambed 
elevation. 
 

V. For a period of up to five (5) years following construction, the permittee shall monitor 
the stream and wetlands in the project area.  Monitoring reports shall be submitted to the 
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Department in the spring (May 15) and fall (November 15) for the first two (2) calendar 
years following construction and annually (November 15) for three (3) years thereafter. 
 
1. All wetland monitoring reports shall contain information describing the wetland 

sites at the time of inspection, documented indicators of wetland hydrology, hydric 
soils, an inventory of the plant species and percent aerial coverage, and photographs 
of the wetland sites with plans showing the location and orientation of each of the 
photographs.  The monitoring reports shall demonstrate that the existing wetlands 
on-site are maintaining pre-construction wetland conditions and delineated acreages. 
If the wetlands on-site are not maintaining pre-construction wetland conditions and 
delineated acreages, a written plan shall be submitted to correct any deficiencies 
identified during the monitoring phase. 

 
2. All stream monitoring reports shall contain information describing the stream at the 

time of inspection and demonstrating that the existing streams on-site are 
maintaining pre-construction conditions and hydrology. 

 
3. Monitoring may be terminated or extended by the Department upon written request 

by the permittee.  
 

W. For a period of up to five (5) years following construction, the permittee shall monitor 
for secondary impacts to hydrology, i.e., the loss of hydrology, to all watercourses with a 
drainage area of less than 100 acres, including those watercourses that originate within 
the project ROW.  Reports shall be submitted to the Department in the spring and fall for 
the first two (2) calendar years following construction and annually for three (3) years 
thereafter. 

  
1. The monitoring reports shall contain information describing the presence or absence 

of hydrology at the time of inspection, a narrative comparison to hydrology present 
in the watercourse during pre-permitting field investigation(s), and photographs of 
the watercourse. 

  
2. If the monitoring identifies a diminution or complete loss of hydrology, the 

permittee shall evaluate whether the activities authorized by this Permit caused the 
loss of hydrology and submit this evaluation to the Department for review.  

  
3. If the Department determines that the activities authorized by this Permit are 

contributing to the loss of hydrology, the permittee shall prepare a written plan to 
correct the loss of hydrology to the watercourse. Within thirty (30) days of the 
Department informing permittee about its determination that authorized activities 
contributed to the loss of hydrology, the permittee shall submit a plan to address the 
loss of hydrology to the Department for review and approval.  If the Department 
identifies any deficiencies with permittee’s plan, then the permittee shall provide the 
Department a written response to address the stated deficiencies within fifteen (15) 
days of receiving written notice of the Department-identified deficiencies, unless the 
Department extends that timeframe in writing. 
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4. The permittee shall implement the Department-approved plan within ninety (90) 
days of receiving written approval from the Department, unless the Department 
extends that timeframe in writing. 

 
5. In the event that loss of hydrology from activities conducted under this Permit 

cannot be restored, the permittee shall submit a mitigation plan to the Department 
that sets forth the manner in which full loss of hydrology and associated water will 
be compensated for. If the Department identifies any deficiencies with the 
permittee’s mitigation plan, then the permittee shall provide the Department a 
written response to address the stated deficiencies within fifteen (15) days of 
receiving written notice of the Department-identified deficiencies, unless the 
Department extends that timeframe in writing.  The permittee shall implement the 
Department-approved mitigation plan within ninety (90) days of receiving written 
approval from the Department, unless the Department extends that timeframe in 
writing. 

 
6. Based upon the monitoring results, the Department may terminate monitoring upon 

written request by the permittee and may extend the monitoring period by providing 
written notice to the permittee. 

 
Trenchless Technology (TT) Aquatic Resource Crossings: 

 
X. In accordance with the PPC Plan, the permittee shall take measures to avoid drilling 

activities in the vicinity of mine voids and utilities. 
 

Y. To prevent impacts to water quality from TT operations, an environmental inspector 
shall be on site for the duration of the crossing operation. In the event of a release of 
sediment into a body of water, PFBC Bureau of Law Enforcement Regional Office must 
be notified within 24 hours.  
 

Open Trench Aquatic Resource Crossings: 

 
Z. The permittee shall construct open trench pipeline crossings of streams in dry 

conditions by constructing during periods of no water flow and/or by installing stream 
flow bypass systems (flumed or pumped) through the affected area. Bypass systems 
must stay in use until streambeds and banks are adequately stabilized. Downstream 
flow must be maintained during the construction. 

 
AA. Each stream crossing shall be conducted in an uninterrupted process in the shortest 

period of time possible.  Impacts to waters of the Commonwealth shall be avoided, to 
the extent practicable, and if not practicable, then minimized in accordance with the 
permittee’s approved plans. 

 
BB. The permittee may cross dry channels, dry swales, and dry intermittent streams without 

the use of stream flow bypass systems if the channel has no flow and the stream 
crossing and stabilization can be completed in dry conditions and within twenty-four 
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(24) hours, unless approved in writing by the Department. Standby sandbag dams and 
pumps shall be located on-site and installed in the event of precipitation resulting in 
channel flow. 

 
CC. The permittee shall implement procedures that take into account the weather forecast 

and current conditions prior to commencing stream crossing installations to ensure that 
weather and stream conditions will not result in a pollution event. Such procedures 
could include a sign-off sheet documenting that the Environmental Inspector, Foreman, 
and any other responsible individual agree that the crossing can be constructed during 
that specific time. 

 
Miscellaneous: 

 
DD. Pollution of any waterway with harmful chemicals, fuels, oils, greases, bituminous 

material, acid, or other harmful or polluting materials, is prohibited.  
 
EE. Herbicide spraying of wetlands is not authorized by this Permit.  Additionally, with the 

exception of a 10-foot wide area centered over the pipeline, maintenance mowing of 
wetlands is not authorized by this Permit.  The permittee shall place and maintain signs 
or other demarcation around the boundary of each wetland to clearly delineate the 
areas where this maintenance is not authorized.  The permittee shall place the signs or 
other demarcations when all restoration work is completed and prior to permit 
termination. 

 
FF. This permit does not convey any real property rights or interests or authorization to 

trespass on privately-owned riparian land.  By accepting this Permit, the permittee 
certifies that he/she holds title, easement, right, or other real interest in the riparian 
land.  Any dispute over property ownership and/or right of legal access is solely a 
matter for private litigation. 

 
GG. Riprap and stone used throughout the project, including the construction of causeways 

and coffer dams, shall be free of fines and silts, or other non-erodible material. 
 
HH. All temporary water withdrawal intake structures and all appurtenant works shall be 

removed from the watercourse, body of water, floodway, and floodplains as prescribed 
within the permit application. Deviations from the approved permit application shall 
require prior written approval from the Department. 

 
II. If the permittee encounters a groundwater seep during excavation, the permittee shall 

place a trench plug at ten (10) feet from each side of the seep. 
 
JJ. Any french drains installed as part of temporary de-watering for construction activities 

shall be removed or otherwise rendered inoperable prior to final site restoration. 
 
KK. Water pumped from any construction area shall be directed through a sediment trap, 

basin, or a filter bag discharging into an appropriate vegetated filter area to prevent a 
discharge of sediment into any waters of the Commonwealth. 
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LL. This permit authorizes only those impacts to waters of the Commonwealth that were 
specifically described in the approved permit application(s) and revisions.  Any 
additional impacts to waters of the Commonwealth from water obstruction or 
encroachment activities including, but not limited to, temporary access roads, lay-down 
areas, staging areas, or temporary work spaces, that have not been specifically 
identified in the approved permit application are not authorized. Any proposed changes 
regarding the specific impacts will require a permit amendment. 

 
MM. No deviation in the construction methodology or project design shown on the approved 

drawings is authorized unless approved through an amendment of this Permit by the 
Department in writing. If the specific resource crossing has pre-approved primary, 
secondary, or tertiary methods, the permittee shall send a written notification to the 
Department and the respective county conservation district prior to the change in 
method. 

 
NN. This permit does not relieve the permittee of the obligation of complying with all 

Federal, interstate compact, State laws, regulations and standards, and local ordinances 
applicable to the construction, operation or maintenance of the water obstruction or 
encroachment. 

 
OO. The permittee shall follow the measures specified in the Preparedness, Prevention, and 

Contingency (PPC) Plan during construction. The permittee shall maintain a copy of 
the PPC Plan on-site at all times during construction, train all staff to use and 
implement this plan, and have this plan available to provide at the request of any 
Department inspector. 

 
PP. In accordance with the Erosion and Sediment Control Plan, all synthetic erosion 

control features (e.g. silt fencing, netting, mats), which are intended for temporary use 
during construction, will be completely removed and properly disposed in a timely 
manner. Only natural fiber materials which will degrade over time will be used as 
permanent erosion control measures, or if used temporarily, may be abandoned in 
place. 

 
QQ. A copy of the Permit, Acknowledgment of Apprisal of Permit Conditions, the Erosion 

and Sediment Control Plans, and any other applicable plans or State and Federal 
authorizations, must be maintained on site during construction and available at the 
work site for inspection upon request by any officer or agent of the Department or any 
other Federal, State, County or Municipal agency. 

 
 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
 
  
 

 
        10/30/2023        

Domenic Rocco, P.E. 
Director 
Regional Permit Coordination Office 

 Issue Date 



   
 
 
 

  

Permit No. E3883222-003 

  
ACKNOWLEDGMENT OF APPRISAL OF PERMIT CONDITIONS 

 
 
I,   
 (Permittee name) 

 
and   

     (Name address and telephone of individual responsible for supervision of work) 
 

 
acknowledge and accept the general and special conditions of Permit No. E3883222-003, issued to 
 

Texas Eastern Transmission, LP 
c/o Ivana Pejatovic 
890 Winter Street 

Suite 320 
Waltham, MA 02451 

 
which authorizes the permittee to: 
 

construct, operate, and maintain water obstructions and encroachments associated with the 
Lebanon County portion of the Appalachia to Market II Project which includes an 
approximately 2-mile long, 36-inch diameter pipeline and appurtenant facilities for 
improving the system reliability and providing additional natural gas to customers in New 
Jersey. The proposed project impacts in Lebanon County include a total of 26 feet of 
temporary impacts and 21 feet of permanent impacts to Deep Run (WWF, MF) and 
tributaries to Deep Run (WWF, MF); 0.14 acres of temporary floodway impacts, 0.09 acres 
of permanent floodway impacts; 0.48 acres of temporary impacts to PEM wetlands (Other); 
and 0.22 acres of permanent indirect impacts to PEM wetlands (Other).  There is no 
permanent loss of aquatic resources. 
 
The project starts at the existing receiver site off Halfway Drive (Latitude: 40.393475°; 
Longitude: -76.366350°) and ends at the proposed receiver site off East Rosebud Road 
(Latitude: 40.405699°; Longitude: -76.332384°), in Bethel and Jackson Townships, Lebanon 
County. 

 
 
   
(Permittee signature)                                                           (Date)   
 
   
(Signature of individual responsible                                    (Date) 
  for supervision of work) 

 



   
 
 
 

  

Return To: 
 
Department of Environmental Protection 
Regional Permit Coordination Office 
Rachel Carson State Office Building 
P.O. Box 69206 
Harrisburg, PA 17105 
RA-EPREGIONALPERMIT@pa.gov 
 
  



   
 
 
 

  

Permit No. E3883222-003 

 
WATER OBSTRUCTION AND ENCROACHMENT PERMIT 

COMPLETION REPORT 
 
 

Project Location: 
 
County       
 
Municipality       
 
 
I (We) hereby certify that the   work authorized by the above referenced permit   
        
              
 
              
 
              
 
was completed on      in accordance with the plans approved and that all 
           (Date) 
 
unauthorized obstructions have been removed. 
 

 
Name:          
   (Typed or printed) 
 
Signature:         
 
Title:          
 
Firm:          
 
Date:          
 
 
Return To: 
 
Department of Environmental Protection 
Regional Permit Coordination Office 
Rachel Carson State Office Building 
P.O. Box 69206 
Harrisburg, PA 17105 
RA-EPREGIONALPERMIT@pa.gov 




