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1.0 Introduction 
First Pennsylvania Resource, LLC. (FPR), a wholly-owned subsidiary of Resource 
Environmental Solutions (RES), is proposing this Permittee-Responsible Mitigation (PRM) 
Plan on behalf of Transcontinental Gas Pipe Line Company, LLC. (Permittee or Transco) 
to compensate for unavoidable impacts to waters of the United States (U.S.) associated 
with the Atlantic Sunrise Project (Project). FPR has prepared this PRM Plan in accordance 
with the Compensatory Mitigation for Losses of Aquatic Resources Final Rule issued on 
April 10, 2008 as detailed in 33 CFR §332.4(c) of the Federal Register (Volume 73, 
Number 70). This document addresses mitigation that will be provided at the Swatara 
Creek Mitigation Site (PRM Site or PRM Project). The proposed mitigation at the PRM Site 
will offset temporary and permanent conversion impacts to exceptional value (EV) 
Palustrine Forested (PFO) wetlands in Northumberland County, Pennsylvania (PA). This 
PRM Site, in addition to four other PRM sites, will provide mitigation to offset impacts to 
EV and non-EV Palustrine Scrub Shrub (PSS) and PFO wetlands along the remaining 
portions of the Project.   
The 10.02-acre PRM Site, located in Pine Grove Township, Schuylkill County, PA is bound 
by interstate 81 (I-81) to the west and state route 443 (Suedberg Road) to the north. It 
is approximately one mile east of the town of Irving, and just southwest of Pine Grove. 
A site location map is included as Figure 1: Site Location Map. Figure 2:  Impact Vicinity 
Map, shows the location of the PRM Site in relation Atlantic Sunrise Project.  Figure 3:  
PRM Area Map, provides a view of the PRM Site on aerial background.   
The PRM Site coordinates are provided below. 

Coordinates: 
40° 31' 50.52” North (40.530699) 
76° 24' 51.10” West (-76.414194) 

Driving directions from Harrisburg, PA via I-81 are as follows:  
1. Get on I-81 N/US-322 E. 
2. Follow I-81 N to PA-443 E in Pine Grove Township. 
3. Take exit 100 from I-81 N. 
4. Turn right onto PA-443 E (follow signs for PA 443 E). 
5. Turn right onto Swatara Dr. (0.2 mi). 
6. Turn left onto Canal Dr. (0.2 mi). 
7. The PRM Site will be on the right.  

FPR will act as the mitigation services agent (Agent) on behalf of Transco. FPR on behalf 
of Transco, will be responsible for implementation of the PRM plan in addition to meeting 
performance standards, monitoring, and long-term management of the property as 
described in 33 CFR §332.3(l). The Permittee will remain responsible for legal duties and 
responsibilities associated with wetland mitigation as necessary in accordance with PADEP 
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Chapter 105 Rules and Regulations regarding wetland replacement criteria guidelines and 
33 CFR § 332.3.  

2.0 Objectives 
Construction of the Project will result in temporary and permanent impacts due to the 
conversion of EV and non-EV PSS and PFO wetlands. Temporary (construction) impacts 
are those areas being impacted during construction, which will be allowed to revert to 
their previous state following construction. Permanent (operational) impacts are those 
areas which will be maintained on an annual basis, as required by Federal Energy 
Regulatory Commission (FERC) Wetland and Waterbody Construction and Mitigation 
Procedures. These permanent impacts will not involve dredging or filling of wetlands. 
Mitigation will be required for 0.14 acres of wetland impacts within Northumberland 
County. To compensate for these impacts, FPR will enhance and re-establish 6.78 wetland 
acres on the 10.02-acre PRM Project. FPR will enhance and re-establish approximately 
2.81 and 3.97 acres of wetlands, respectively. Wetland mitigation generated beyond the 
0.35 mitigation acres required in Northumberland County will be allocated to compensate 
for impacts in Schuylkill and Columbia Counties. Approximately 1.98 acres of available 
wetland mitigation at the PRM Site are considered surplus acres and may be used for 
additional impacts if needed. Surrounding upland buffers within the PRM Site will be 
restored and preserved. Table 1:  Mitigation Summary, provides a summary of pre-and 
post-restoration resources for the PRM Site.   

Table 1: Wetland Mitigation Summary 

Resource Type Existing 
Acres 

Proposed 
Acres 

Impact Acreage  Mitigation 
Needed 

for North-
umberland 

County 
(Acres) 

Non-
EV PSS 
(1.5:1) 

EV PSS 
(1.75:1) 

Non-
EV PFO 
(2:1) 

EV 
PFO 

(2.5:1) 

Total Acres 10.02 10.02 

0.00 
(0.00) 

0.00 
(0.00) 

0.00 
(0.00) 

0.14 
(0.35) 

0.14 
(0.35) 

Uplands 7.21 3.24 

 
Wetlands 

 

PEM 2.39 - 
PSS - - 
PFO 0.42 6.78 

TOTAL 2.81 6.78 
Wetland Mitigation Acreage Allocated to 

Northumberland County:  0.35 

Total M itigation Acreage Needed in 
Northumberland County: 0.35 

The 2.81 acres of existing wetland within the PRM Site are proposed for enhancement. 
Re-establishment of 3.97 wetland acres is proposed as part of the restoration activities 
at the PRM Site.  
Hydrologic modifications to ditched waterways within the PRM Site in addition to native 
wetland herbaceous and woody plantings and invasive species control will enhance and 
re-establish a healthy vegetative community that will contribute to the restorative success 
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of the PRM Project. Based upon noted hydrology onsite, the wetland re-establishment area 
is expected to return to a wetland condition once non-wetland areas are graded to existing 
surrounding wetland elevations and native vegetation is restored. Drainage ditches 
throughout the site will be plugged to restore hydrology within the area. Furthermore, 
drainage ditches will be fine graded out using agricultural equipment and then seeded with 
a native wetland seed mix. The grading combined with the native wetland vegetation will 
allow the water to spread more evenly throughout the area and based on the noted 
topography and hydrology, will re-establish wetland conditions. 
The proposed restoration activities will restore and enhance the functions and values 
(please refer to Appendix F: Wetland Functions and Values Assessment Forms) of which 
the site currently performs, mitigating for the impacted functions and values at the 
Project. Permanent legal protection of the PRM Project will maximize the long-term 
potential for successful and sustainable mitigation.  

3.0 Site Selection 
The Permittee explored multiple mitigation options to compensate for the proposed 
impacts to EV and non-EV PSS and PFO wetlands as a result of the Project. Banking 
credits were unavailable, and there are currently no active In-Lieu Fee (ILF) programs 
from which to obtain ILF credits. In order to minimize impacts to aquatic features and 
habitat areas, the Permittee limited the width of the proposed construction limits of 
disturbance (LOD) to the greatest extent practicable. This avoidance measure narrowed 
the potential area available for on-site resource restoration, which if pursued, would 
provide minimal benefit to the local watersheds relative to the impacts proposed within 
the LOD. The Permittee therefore determined that the on-site mitigation opportunities 
were less conducive to complying with the “no net loss” and/or “watershed approach” 
policy(s) commensurate with the Final Rule ((33 CFR §332.3(b)(2)) due to the Project’s 
permanent conversion impacts to PFO wetlands. The Permittee concluded that due to the 
ecological demands of the Project entrusting the logistical and environmental aspects of 
compensatory mitigation to FPR will ensure the greatest chance of success and most 
effectively address watershed needs through off-site mitigation. 
The PRM Site was selected after careful consideration of multiple alternatives in the 
watershed. Many alternatives were eliminated as a result of unwillingness on the part of 
the property owner to permanently restrict property use. The remaining alternatives were 
ultimately rejected due to lack of sufficient degraded wetland, stream and riparian 
resources within the project areas to provide the required functional uplift and associated 
mitigation needs. The PRM Site was selected because of its ability to replace the functions 
and values impacted as a result of the Project, and accomplish ecologically self-sustaining 
aquatic resources through enhancement and conservation restoration measures. 
The current degraded conditions of the on-site wetlands and man-made ditched 
watercourses make this an attractive site from a mitigation perspective. Both the wetland 
and watercourses have been degraded through historic and current anthropogenic 
agricultural alterations including drainage ditch installation, crop cultivation, planting and 
maintenance of non-native pasture grasses, and grazing. Improving the functions and 
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values of these wetlands will provide an ecological uplift congruent to the watersheds 
restoration needs. 
Present land use at the PRM Site is dominated by agricultural activities, primarily crop 
cultivation. Land uses surrounding the PRM Site consist of large tracts of agricultural land. 
Waterbodies surrounding the PRM Site are designated as cold-water fishes (CWF), and 
migratory fishes (MF) according to section 93.9: Designated Water Uses and Water 
Quality Criteria of the PA Code Chapter 93: Water Quality Standards.  
The PRM Project will capitalize on many of the critical components of the Final Rule 
including the likelihood for success and sustainability, the significance of the restored 
water body within the watershed, and the proximity of the impact and mitigation sites 
from a watershed perspective. Providing functional benefits such as improvements to 
wildlife habitat, flood flow conveyance and alteration, nutrient removal/retention, invasive 
species removal, and long-term land protection will support aquatic resources within the 
watershed to remain in good health. The likelihood of success and long-term ecological 
change were the most important factors that the Permittee considered. 

3.1 Selected Mitigation Site 
3.1.1  Watershed Characteristics and Congruence w ith Watershed Needs 

The selected mitigation site was chosen for several reasons, one of the prime reasons 
being the practicability of accomplishing ecologically self-sustaining aquatic resource re-
establishment, rehabilitation, enhancement, and preservation. The PRM Site is 
surrounded by successional forested habitat, semi-degraded forested habitat, and 
agricultural floodplain re-establishment areas.  
During the site selection process, FPR evaluated characteristics of the surrounding 
landscapes of prospective sites to determine watershed needs for restoration and 
conservation. The selected PRM Site as described herein has been chosen for several 
reasons, which are discussed further below. As an overview of the following discussion, 
the proposed PRM Site is centrally located within a region that is home to a plethora of 
natural resources, including environmental, recreational, and historical. Furthermore, 
because of the region’s remnant impacts from anthracite coal mining and the associated 
degradation to the water quality and natural landscape, the proposed PRM Site is in need 
of restoration and conservation.  
The main watercourse abutting the PRM Site is Swatara Creek. The surrounding 
watershed, Swatara Creek Watershed, has played an important and varied role in the 
history of south central PA. From prehistoric times through today, the watershed has 
fulfilled the differing needs of its inhabitants. Early inhabitants utilized the watershed for 
hunting and fishing. During European colonization, the utilization of the land expanded 
to provide lumber, prime land for agricultural purposes, and transportation for import and 
export of goods. The following generations of settlers used the streams of the Swatara 
Creek watershed to power mills and transport goods while they harvested the coal, iron, 
and limestone along their banks, bringing economic prosperity to the area. Today, 
Swatara Creek and its watershed continue to provide prime agricultural soil for farming, 
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land for development, wildlife habitat, and recreational opportunities for both residents 
and visitors. Unfortunately, some of these uses have caused significant degradation and 
have threatened the ecological integrity of the area, and therefore warrant restoration 
and protection.  
The watershed is home to several recreational walking and bicycling trailways, some of 
which have been converted from abandoned rail lines. Some of the attractive resources 
within the watershed include: The Appalachian Trail, which traverses the Swatara 
Watershed south the proposed PRM Site; two fossil beds; a trout hatchery that is located 
in Pine Grove (northeast of the proposed the PRM Site); five State Game lands including 
#246, #211, #229, #160, and #80; and Weiser State Forrest. 
The PA Department of Conservation and Natural Resources (DCNR) lists 52 species of 
special concern within the watershed: 24 plant, 10 invertebrates, 5 bird, 5 insects, 3 
mammals, 3 geologic, and 2 reptiles. Furthermore, bear, foxes, raccoons, squirrel, 
chipmunks, mice, and white-tailed deer are all common throughout the watershed. As a 
watershed growing in terms of recreational tourism and development, the watershed is 
home to 109 municipal parks, 16 public campgrounds, and 16 public golf courses. 
As eluded to previously, unique and of historical significance to the Swatara Creek 
Watershed is the Swatara Creek Water Trail, a 60-mile segment of Swatara Creek 
stretching from Pine Grove, Schuylkill County, to the PA Fish and Boat Commission’s 
(PFBC) Middletown Access, in Middletown, Dauphin County. Along the trail are farms and 
bank barns, Union Canal locks, forested riparian buffers, the abandoned Lebanon to 
Tremont Railroad and Bridge, Harper’s Tavern, limestone outcrops, and the only lava 
deposits in PA.  
It is well known that impacts from AMD in the headwaters and nutrient pollution from 
agricultural areas have historically degraded the waters and floodplains of the Swatara 
Creek Watershed. The landscape and groundwater have been severely altered in these 
mining areas. Coal refuse piles and abandoned open surface mine pits cover extensive 
portions of the upper watershed. Abandoned underground tunnel systems filled with 
water and many formed surface discharges from the entryways, which in turn caused 
much of the downstream water quality impairment. Furthermore, in areas of historic 
mining, remains of spoil piles continue to result in sedimentation and AMD runoff. 
Additional impacts to the watershed and Swatara Creek include uncontrolled stormwater 
runoff from development and sewage discharges from leaking on-lot septic systems. 
Since the 1970s, there have been intense efforts to improve the water quality in the 
Swatara Creek Watershed. While the watershed has seen some improvements from 
remediation projects, enforcement of regulations, mine reclamation, sewage treatment 
in several communities, and ongoing remediation efforts with passive treatment systems, 
there are still severe impacts to the waters and floodplains that require attention to 
protect the abundance on natural, recreational, and historical resources.    
The Middle Swatara Creek Watershed, in which the PRM Site is located, is classified as a 
Calcareous Geology Tier 2 Priority Conservation Watershed by the PA Natural Heritage 
Program (PNHP) Aquatic Community Classification (ACC) (PNHP). Watersheds classified 
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under this category require conservation measures to protect existing natural resources. 
Therefore, FPR believes the site to be perfect candidate for restoration activities.  
The surrounding landscape, which plays host to a plethora of natural resources, also 
contains several existing protected natural areas. The proposed PRM Site is not only 
located within one of these existing natural areas, but also is also centrally located within 
the existing network of protected areas.  
The proposed PRM Site is located within the Exmoor Wetland Natural Heritage Area (NHA) 
core habitat as defined by the PNHP. The Exmoor Wetland NHA is composed of floodplains 
along Swatara Creek between Pine Grove Borough and I-81. It is composed of various 
wetland habitats including forested, scrub shrub and emergent wetland types, dominated 
by sedges and grasses. This is supported by the wetland delineation completed by Civil 
Environmental Consultants, INC (CEC) in September 2015, which found multiple wetland 
types within and surrounding the PRM Site. The delineation did document a dominance 
of invasives including reed canary grass (Phalaris arundinacea) and multiflora rose (Rosa 
multiflora). These invasives threaten the native and natural integrity of the exisiting 
wetland within and surrounding the PRM Site. Abutting the Exmoor Wetland NHA to the 
east and south is the Swope Valley Run NHA. This NHA provides habitat for two species 
of concern (SOC) in an otherwise reed canary grass and multiflora arose dominated 
vegetative community. West of the PRM Site adjacent to I-81 is the Swatara Creek 
Floodplain NHA. This NHA is composed of a dense shrub wetland along the floodplains of 
Swatara Creek and is known to support six SOC. The Swatara Creek Floodplain NHA is 
also part of the Swatara State Park.  
Also surrounding the PRM Site are two important bird areas (IBA) as identified by the 
National Audubon Society (NAS) (2015). These IBAs are shown in photograph 1 below.  

 
Photograph 1: Important Bird Areas surrounding the proposed PRM Site. Data obtained 
from National Audubon Society (2015). The red polygon represents IBA Site 1157, The 
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Kittatinny Ridge. The green polygon represents IBA Site 1150 St. Anthony’s Wilderness – 
State Game Land (SGL) 211. 
As presented above, the landscape surrounding the PRM Site has served as a provider of 
food, water, transportation, energy, and recreation through natural resources and raw 
materials including prime farmland, limestone, iron, coal, timber. Poor management of 
these resources have had a negative impact on the Swatara Creek Watershed. For 
example, clearing the forests and riparian buffers has resulted in increased sediment 
entering the streams of the watershed. Damming streams for power and transportation 
blocked the historic spawning runs of shad, herring, and salmon. Runoff from coal mining 
left many streams lifeless. Agricultural uses including hydrologic modifications (ditching, 
intention ponding of water, channelization, etc), application of fertilizer, clearing of 
vegetation, introduction of non-native plant species, and livestock grazing have cause 
deleterious effects to the watershed. Today, increases in the population of the watershed 
require greater volumes of water for drinking and industrial use. Development of the 
watershed is also resulting in greater runoff, increased flooding, damage to riparian areas, 
and less groundwater recharge from precipitation falling in the watershed. Although 
problems persist, there have been numerous successful projects that have addressed and 
in some cases corrected degradation from pollutants. These projects have been able to 
return streams once considered sterile into diverse fisheries to. Clean-ups of litter and 
refuse along streams and riparian areas have become annual events within the 
watershed. Projects to rehabilitate riparian buffers and reduce agricultural runoff have 
been implemented, and in-stream habitat development and water quality monitoring are 
also conducted within the watershed. Restoration activities of the PRM Site will directly 
align and support these ongoing projects. 
Projects to address and restore the watershed have already been initiated through several 
conservation and watershed organizations within the region. These organizations and 
agencies work to conserve and protect the distinctive features in the regional landscape 
of northeastern PA through the development of conservation plans, greenway plans, and 
impairment plans. Many of the stream improvement projects have been completed 
through the efforts of the Schuylkill Conservation District (SCD) who works closely with 
Northern Swatara Creek Watershed Associated (NSCWA) and the Schuylkill Headwaters 
Association, Inc. (SHA). 
Through a collaboration between the SCD, the SHA, and RETTEW Associates, Inc., the 
Upper Swatara Creek TMDL Watershed Implementation Plan (SCD, SHA, RETTEW 2006) 
was established to address continued adverse impacts within the Swatara Creek 
Watershed.  
The NSCWA, a non-profit organization that is dedicated to promoting the protection, 
restoration, and enhancement of the Northern Swatara Creek Watershed in Schuylkill 
County. Their efforts promote the environmental integrity of Swatara Creek, its tributaries 
and watershed that lie within the county to advocate the wise use and conservation of 
the natural resources in the watershed to aesthetic recreational and economic benefit of 
all concerned. The NSCWA has completed multiple projects that have improved the 
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overall water quality of Swatara Creek. A detailed timeline and description of the 
completed restoration projects can be found on their website at 
http://nscwa.homestead.com/Completedprojects.html.  
In addition to the SCD, SHA, and NSCWA, multiple other watershed organizations work 
to promote the restoration and conservation of the watershed: Swatara Watershed 
Association (SWA), Quittapahilla Watershed Association, and the Little Swatara 
Watershed Association.  
Specifically, the SWA’s mission is “To promote the conservation of the natural resources 
of the Swatara Watershed by conducting scientific investigations and research, 
disseminating information, conducting educational programs, sponsoring conservation 
projects and all activities incidental thereto.”  
On a broader scale, the Swatara Creek Watershed, and by extension the PRM Site, are 
within the larger watershed initiatives, namely the Chesapeake Bay Watershed, the 
Susquehanna River Basin Commission, and the Susquehanna Greenway Partnership, all 
of which promote and support the conservation, restoration and protection of the region 
surrounding the proposed PRM Site. 
The restoration activities and permanent protection of the PRM Site directly align with the 
goals and mission statement of these active local watershed organizations. 

3.1.2   PRM Site General Characteristics and Site Description 

The PRM Site abuts one of FPR’s larger restoration sites currently being proposed and 
designed as a mitigation bank site (Swatara Creek Mitigation Bank; Bank Site). The larger 
proposed Bank Site includes a portion of the main stem of Swatara Creek, UNTs to 
Swatara Creek, man-made ditches, and degraded PEM, PSS, and PFO wetlands. FPR’s 
proposed mitigation bank also exhibits a mixture of mixed, evergreen, and deciduous 
forest in addition to open agricultural land used for hay/cropland in and around the 
wetlands and streams.   
The majority of streams and wetlands identified within the PRM Site have been degraded 
to varying degrees through anthropogenic alterations including agricultural activities and 
the introduction of non-native pasture grasses. Representative site photographs are 
included as Appendix C: Representative Site Photographs. Appendix A, Figure 8: Existing 
Conditions Map shows the existing wetlands and watercourse within the PRM Site, as 
delineated by RES and Civil Environmental Consultants, Inc. (CEC) in September 2015.  

4.0 Site Protection Instrument(s) 
The PRM Project will be protected by a declaration of restrictive covenant in advance of 
the proposed activities outlined in this mitigation plan, ensuring the long-term protection 
of the site. The site protection instrument will be recorded within 60 days in the county 
courthouse after USACE/PADEP approval, with subsequent approval from the Permittee 
to move forward with mitigation. A copy of the site protection instrument to be filed upon 
permit approval is included as Appendix B: Site Protection Instrument. The site protection 
instrument restricts activities that are incompatible with the objectives of the PRM Plan.   

http://nscwa.homestead.com/Completedprojects.html
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FPR will act as the initial long-term steward unless another qualified, watershed-focused, 
entity is willing to assume long-term stewardship responsibilities. FPR’s heirs, assigns, or 
purchasers will be responsible for protecting lands contained within the PRM Site in 
perpetuity in accordance with the terms of the PRM plan, unless the lands are transferred 
or sold to a local, state, or federal resource agency or non-profit conservation 
organization.  
Should a trustworthy, willing third-party conservation easement holder wish to protect 
the PRM Project site in perpetuity, they will have the option to transfer the deed of 
restrictive covenant into a conservation easement as part of the easement transfer. 
Entrusting the PRM to a third-party conservation easement holder may commence only 
when FPR, the Permittee, and the agencies have mutually concluded that the PRM has 
achieved all of its objectives and sufficiently satisfied performance standards, as 
described in Section 9: Performance Standards. 

5.0 Baseline Data 
Baseline site investigations were conducted to develop an appropriate functional 
mitigation plan for the PRM Project. These baseline site investigations yielded a significant 
amount of existing condition project information including, but not limited to the 
following: 

• Wetland and waterbody delineation including global positioning satellite 
(GPS) data collection of the easement boundary and of the delineated 
environmental features; 

• Flora community composition data; 
• Informal terrestrial and aquatic fauna community composition data; 
• Topographic survey throughout the proposed conservation area; 
• Land steward interviews relative to historical and present site conditions 

including land use practices; 
• Extensive photo and field note documentation attached as Appendix C: 

Representative Site Photographs and Photograph Location Map; and 
• General documentation of site conditions including constraints, access, 

potential staging areas, and a resulting plan for probable construction 
sequencing. 

• Functions and Values Assessment Based on the USACE Highway 
Methodology Workbook Supplement (USACE, 1993) (Appendix F: Wetland 
Functions and Values Assessment Forms). 

5.1 Adjacent Land Use 
Generally, the adjacent/surrounding proposed Bank Site is surrounded by large 
tracts of forested cover. A fragmented landscape comprised of small agricultural 
pastures and open fields, in addition to large tracts of forested landscape surround 



Permittee-Responsible Mitigation Plan for the Atlantic Sunrise Project 
Transcontinental Gas Pipe Line Company, LLC. 

 

October 2016  Page 10 
 

the Bank Site. Immediately surrounding the proposed Bank Site includes a small 
residential development to the northwest, open fields likely used for agricultural 
purposes to the west, north, and northeast of the Bank Site, and a steep forested 
ridge to the south. 
5.2  Historic and Present Land Use 
The PRM Site, located within the gently sloped abandoned terrace of Swatara 
Creek, is currently in varying stages of ecological degradation and recovery as a 
result of historical anthropogenic influences, many of which are consistent with 
historic land use trends across central PA.  
As can be seen from Appendix A, Figure 4A: 1939 Historic Aerial Map, land within 
and surrounding the PRM Site has been cleared and used for agricultural purposes 
(specifically, crop fields). By 1958, the land was still being farmed; however, the 
wetlands within and surrounding the PRM Site were ditched in an effort to 
maximize the extent agriculturally productive land (Appendix A, Figure 4B: 1958 
Historic Aerial Map). The path of the ditched waters within the PRM Site is shown 
in Figure 4C: 1981 Historic Aerial Map provided in Appendix A: Figures.  
No evidence exists indicating that underground or surface mining activities have 
occurred within or immediately surrounding the PRM Site. No major subsidence 
features or remnant mining features have been observed during site investigations 
or through historic research.   
In its current state, the PRM Site’s biological integrity has been ecologically and 
physically altered through the installation of drainage ditches, manipulation of the 
existing stream channel dimensions and characteristics, and through general land 
use for agricultural purposes. Major direct and indirect anthropogenic impacts 
along Starrucca Creek and the surrounding waterbody features include historic 
agricultural activities (i.e. cultivation of non-native herbaceous species) and direct 
channel impacts (i.e. ditching). 
5.3 Soils 
The U.S. Department of Agriculture Natural Resource Conservation Service (USDA-
NRCS) identifies three distinct soil series/complexes within the Bank Site. The soil 
identities and summary attributes are included in Table 3: Soil Series within the 
PRM Site, below. The mapped locations of the soils are shown on Appendix A, 
Figure 5: Hydric Soils Map. 
As identified during the environmental survey, wetland areas were observed to 
have strongly hydric soils as a depleted matrix was consistently identified 
throughout. Areas with redox dark surface and depletions below the dark surface 
were also observed during survey. 
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Table 3: Soil Series within the PRM Site1 

Soil  
Series 

Symbol 
Soil Series Description Acres in 

AOI 
Percent of 

AOI 
Soil Series 

Setting 
(Landform) 

Farmland 
Classification 

Soil Limitations 

Hydrologic 
Soil Group 

Depth to Restrictive Features 
Natural  

Drainage 
Class 

Hydric 
Rating 

Percentage 
(%)2 

Depth to Soil 
Restrictive Layer 

(inches) 

Depth to 
Water 
Table 

(inches) 

At Atkins silt loam 27.1 32.4 Flood plains Farmland of Statewide 
Importance 

60 to 99 to lithic 
bedrock 

About 0 to 
12 

Poorly 
drained 87 B/D 

BeC Berks channery silt loam,  
8 to 15 percent slopes 3.4 4.0 Ridges, mountain 

slopes 
Farmland of Statewide 

Importance 
20 to 40 to lithic 

bedrock 
More than 

80 Well drained 5 B 

UD Udifluvents, coal overwash 32.6 38.981 Flood plains Not prime farmland More than 80 About 36 Well drained 5 C 
Notes: 

1. Soils data obtained from the following: Soil Survey Staff, Natural Resources Conservation Service, United States Department of Agriculture. Web Soil Survey. Available online at http://websoilsurvey.nrcs.usda.gov/. Accessed May 9, 2016. 

2. This rating indicates the percentage of map units that meets the criteria for hydric soils. Map units are composed of one or more map unit components or soil types, each of which is rated as hydric soil or not hydric. Map units that are made up dominantly of 
hydric soils may have small areas of minor nonhydric components in the higher positions on the landform, and map units that are made up dominantly of nonhydric soils may have small areas of minor hydric components in the lower positions on the landform. Each 
map unit is rated based on its respective components and the percentage of each component within the map unit. 
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5.4 Wetlands & Waterways 
Appendix A, Figure 6:  Topographic Map shows the topographic contours and 
elevations across the PRM Site. Appendix A, Figure 7: Drainage Area Map, shows 
the contributing and cumulative drainage areas that contribute to the hydrology 
of the PRM Site. Appendix D:  Wetland Delineation and Waterbody Identification 
Report provides the wetland report and discusses baseline site condition with 
respect to wetland and stream resources. A summary of environmental resources 
within the PRM Site is provided below in Table 2:  Summary of the PRM Site 
Resources. 

Table 2: Summary of the PRM Site Resources 
Resource Type Baseline Resources 

Total Acres 10.02 
Uplands 7.21 

Wetlands 
(Acres) 

PEM 2.39 
PSS - 
PFO 0.42 

TOTAL 2.81 
Streams 

(Linear Feet) 
Ditch 781.15 

TOTAL 781.15 
5.4.1  Wetlands 

A preliminary wetland delineation was performed by CEC on September 2 and 3, 
2015. RES delineated all streams within the proposed PRM Site. Preliminary results 
of the wetland and stream survey within the PRM Site indicated the presence of 
two ditched waterways totaling 781.15 lf and two wetlands totaling 2.81 ac within 
the PRM Site. Features identified during the surveys are shown on Figure 8: 
Existing Conditions Map (Appendix A: Figures). The Wetland Report is provided as 
Appendix D: Wetland Delineation and Waterbody Identification Report.  
As referenced in the Wetland Report, Wetland B is located within a former 
floodplain terrace of Swatara Creek. According to the Wetland Report, this wetland 
experiences infrequent occurrences of inundation by storm events. Much of the 
wetland area within the PRM Site is confined to ditches constructed to manipulate 
hydrology to increase agriculturally productive land. Despite the hydrologic 
manipulations, wetland hydrology is persistent and inundation can be observed in 
historical aerial imagery. The presence of skunk cabbage (Symplocarpus foetidus) 
in the PFO portions of this wetland support annual inundation. PEM portions of this 
wetland are routinely mowed hayfields and are dominated by rough barnyardgrass 
(Echinochloa muricata) and reed canary grass.  
Wetland C is a PEM located within an over-grown wildlife food plot between the 
regularly-mowed hayfield and abutting upland forest. The food plot encompassed 
the entire southern portion of the field, and was dominated by weeds, many of 
which are classified as hydrophytes. The boundary of this wetland was determined 
by direct observation of soil and topography changes, in addition to areas of 
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saturation on aerial imagery. It is likely that hydrology is mostly provided by 
retention of precipitation that drains off the field. 
Additional details regarding the wetland delineation can be found in Appendix D: 
Wetland Delineation and Waterbody Identification Report.   

5.4.2  Assessment of Wetland Functions and Values 

The United States Army Corps of Engineers (USACE) Highway Methodology 
Workbook Supplement: Wetland Functions and Values (USACE Highway 
Supplement) (USACE, 1993) was used to evaluate the functions and values of the 
wetlands at the PRM Site. The USACE Highway Supplement is a qualitative 
approach to describing the physical characteristics of and identifying the functions 
and values exhibited by a wetland. The approach to applying functions and values 
to the impacted wetlands and the mitigation wetlands was agreed upon between 
the USACE, PADEP, Transco and FPR during the Clean Water Act Section 404 and 
401 and Chapter 105 Pre-Application Meeting held on March 17, 2015.  
The Wetland Function-Value Evaluation Form from the USACE Highway 
Supplement was used to document the existing functions and values of PRM Site 
in order to capture the anticipated ecological lift the site will experience as a result 
of the mitigation project. These forms are included as Appendix F:  Wetland 
Functions and Values Assessment Forms. The proposed improvements to baseline 
wetland functions and values and replacement of lost functions and values is 
further discussed in Section 6:  Determination of Mitigation Needs. 

5.4.3  Waterways 

Swatara Creek and unnamed tributaries and drainages to Swatara Creek 
surrounding the PRM Site are designated as CWF, MF according to the PA Code; 
Title 25; Chapter 93.9a to 93.9z, Water Quality Standards. 
5.5 Jurisdictional Agency Consultation 

5.5.1  Rare, Threatened and/ or Endangered Species 

A PA Natural Diversity Index Environmental Review (PNDI) was completed 
on July 5, 2016 for the larger Swatara Creek Restoration Site. Results of the 
PNDI indicated that there may be potential impacts to threatened and 
endangered and/or special concern species and resources under the 
jurisdiction of the U.S. Fish and Wildlife (FWS) within the PRM Site. While 
no further coordination is anticipated with other jurisdictional agencies, 
including the of the PA Game Commission (PGC), the PA Department of 
Conservation and Natural Resources (PADCNR), and the PA Fish and Boat 
Commission (PFBC), the FWS requested that a Bog Turtle Habit Survey 
(Phase I Survey) be conducted. AECOM, Inc., (AECOM), on behalf of FPR, 
completed a Phase I Survey of the PRM Site in April 2016. No bog turtle 
habitat was observed within the PRM Site boundary; however, bog turtle 
habitat was identified in other parts of the Swatara Creek Restoration Site. 
Therefore, Phase II and Phase III surveys and reports were conducted and 
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submitted to the FWS. No bog turtles were identified as part of those 
surveys. In a letter dated August 24, 2016, the FWS provided clearance for 
the PRM Site and the larger Swatara Creek Restoration Site. The clearance 
letter is provided as part of Appendix E: Jurisdictional Agency Coordination. 
5.5.2  Cultural Resources 

Circa-Cultural Resources Management, LLC, (Circa) completed a Phase I 
cultural resources survey to determine whether any potential cultural, 
historical, or archaeological resources are present within the PRM Site. The 
results of the survey, which indicate that no architectural structures or 
archaeological resources are located on or within the PRM Site, was 
submitted for review and concurrence to the PA Historical Museum 
Commission (PHMC) Bureau of Historic Preservation (BHP) on June 15, 
2016. On June 27, 2016 the PHMC concurred with the recommendation of 
the report indicating that no further archaeological work is necessary and 
no significant archaeological resources will be affected by the PRM Site 
activities. The final clearance letter is provided as part of Appendix E: 
Jurisdictional Agency Coordination. 
5.5.3  Additional Permitting 

All required Erosion and Sediment Control Plan approvals will be obtained 
prior to commencement of construction activities at the PRM Site.  

6.0 Determination of Mitigation Needs 
6.1 Functional Impacts and Proposed Functional Uplift 
The wetland functions and values assessments performed at the Project impact locations 
and the PRM Site indicate that the mitigation site, once restored, will compensate and 
replace the functions and values impacted as a result of the Project by providing improved 
wildlife habitat, flood flow alteration, and nutrient removal/retention at comparatively 
high levels. The function and values evaluation forms completed for the impact locations 
and the PRM Site are provided in Appendix F:  Wetland Functions and Values Assessment 
Forms. Table 3:  Functional Assessment Summary, below lists the functions and values 
that were assessed State Plan Watersheds 5, 6 and 7, as well as pre-restoration and post-
restoration functions and values for the PRM Site.  
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Table 3: Functional Assessment Summary 

Site 
Location 

State Plan 
Watershed(s) 

Functions and 
Values 

Pre-Project 
Principal 
Functions 

Post-
Project 

Principal 
Functions 

Project 
Impact 

Locations 
(North-

umberland 
County) 

5 – Susquehanna River 
Basin 

6 - Lower Central 
Susquehanna River  

Flood flow alteration Yes No 
Nutrient Removal Yes No 

Wildlife Habitat Yes No 

Swatara 
Creek 

7 - Lower Susquehanna 
River 

Flood flow alteration Yes Yes 
Sediment/Toxicant 
Retention No Yes 

Nutrient Removal No Yes 
Wildlife Habitat No Yes 
Uniqueness/Heritage No Yes 
Endangered Species 
Habitat No Yes 

6.2 Project Impacts 
Construction of the Project will result in 0.14 acres of EV PFO wetland impacts in 
Northumberland County. No impacts to non-EV PFO, non-EV PSS or EV PSS wetland 
impacts are anticipated in Northumberland County. A breakdown of the impact 
calculations and required mitigation summary is provided below in Table 4: Required 
Mitigation Summary.  
Once the functions and values of the impacted PFO wetlands were evaluated and 
compared to the pre- and post-restoration functions and values of the PRM Site, FPR 
applied a ratio-based method to ensure that the PRM Site will provide sufficient acreages 
of mitigation to meet the functional replacement needs of the Project. See Table 4:  
Northumberland County - Required Mitigation Summary for the mitigation acreage 
calculations based on replacement ratios for EV and non EV PSS and PFO impacts 
discussed with the PADEP and USACE during multiple pre-application meetings. The PRM 
Site will not only replace the three primary functions and values that will be impacted as 
a result of the Project (wildlife habitat, flood flow alteration, and nutrient 
removal/retention), but will also provide additional mitigation beyond the required 
compensatory acreages.   
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Table 4: Northumberland County - Required Mitigation Summary 

County 
Impact Acreage  

Total Impact 
(Acres) 

Mitigation 
Needed 
 (Acres) 

Non-EV 
PSS 

(1.5:1) 
EV PSS 
(1.75:1) 

Non-EV 
PFO 
(2:1) 

EV PFO 
(2.5:1) 

Northumberland 
0.00 

(0.00) 
0.00 

(0.00) 
0.00 

(0.00) 
0.14 

(0.35) 
0.14 

(0.35) 
0.35 

6.3 Proposed Mitigation 
Proposed mitigation at the PRM Site will involve both enhancement measures including 
invasive species removal, native seeding and planting, and re-establishment measures 
through the plugging and grading of the ditch that runs horizontally through the PRM 
Site. The PRM Site will be protected in perpetuity. Mitigation ratios for enhancement 
approaches will utilize a 2:1 ratio, and ratios for re-establishment will use a 1:1 mitigation 
ratio. Therefore, 6.78 acres of wetland restoration will generate 5.37 acres of wetland 
mitigation that will be used to offset the proposed wetland losses as a result of the 
Project. Of the 5.37 total mitigation acres proposed at the PRM Site, 0.35 mitigation acres 
will be used to compensate for impacts within Northumberland County. Approximately 
2.30 mitigation acres will be used to offset mitigation needs in the adjacent Columbia 
County, and approximately 0.74 mitigation acres will be allocated to mitigation needs in 
Schuylkill County. The remaining mitigation acreage (1.98 acres) are considered surplus 
acres and may be used for additional impacts if needed. Appendix A, Figure 9: Resource 
Development Map, shows the proposed restoration activities for the PRM Site. The PRM 
Project will establish the following resource types in the amounts presented in Table 5:  
Wetland Mitigation Summary By Approach Type, below.  

Table 5: Wetland Mitigation Summary By Approach Type 

Mitigation 
Approach 

Wetland 
Type 

Site 
(Acres) 

Mitigation 
Ratio 

Mitigation 
(Acres) 

Mitigation 
Needed in 

Northumberland 
County (Acres) 

Enhancement PEM/PFO 2.39/0.42 2:1 1.40 

0.35 
Re-establishment PFO 3.97 1:1 3.97 

Upland Enhancement Upland 3.24 - - 
TOTALS - 10.02 - 5.37 

7.0 Mitigation Work Plan 
Table 6:  Pre- and Post-Restoration Resources, provides a summary of the pre- and post-
restoration resources for the PRM Site. A discussion of the proposed restoration approach 
follows. The restoration approach will noticeably improve the functions and values of 
restoration site. By following the USACE Highway Supplement for identifying wetland 
functions and values it was determined that the wetland identified within the PRM Site is 
currently suitable for two functions and values (Appendix F: Wetland Function and Values 
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Assessment Forms). However, given the current degraded state of the wetland and its 
immediate surroundings, only one of the functions and values are considered principal 
functions.  
Post restoration, it is anticipated that the wetlands within PRM Site will be suitable for 
eight functions and values, of which six will be performing at principal levels. A vast 
majority of the wetlands will experience an increase in the level of suitability and 
principality for the given functions and values (Table 3: Functional Assessment Summary, 
Appendix F: Wetland Function and Values Assessment Forms). Comments and rationale 
for determining the functions and values are included in the forms, provided as Appendix 
F: Wetland Function and Values Assessment Forms.  

Table 6: Pre- and Post-Restoration Resources 

Resource Type Pre-Restoration 
Resources  

Post-Restoration 
Resources 

Total Acres 10.02 10.02 
Uplands 7.21 3.24 

Wetlands 
(Acres) 

& Waters 
(Linear Feet) 

 

PEM 2.39 - 
PFO 0.42 6.78 
Totals 2.81 6.78 
Ditch 781.15 277.25 
Totals 781.15 277.25 

7.1 Wetland Restoration Approach 
Restoration activities at the PRM Site will result in the re-establishment of 3.97 acres of 
PFO wetland and enhancement of 2.81 acres of existing wetland (Please refer to Table 
6: Pre- and Post-Restoration Resources, Pre-Restoration Resources, column for a 
breakdown of the wetland types to be enhanced). The planting plan within Appendix G:  
Design Plan lists the species of plants, and quantities and densities that will be used in 
the wetland restoration areas. 
Wetland re-establishment acreage is anticipated to establish surrounding the existing 
wetland (see Figure 9: Resource Development Map, Appendix A, Figures). Based upon 
noted hydrology during site visits, the wetland re-establishment area is expected to return 
to a wetland condition once agricultural activities are discontinued, non-wetland areas 
are graded to existing surrounding wetland elevations, the horizontal ditch is plugged 
(Appendix G: Design Plans) and fine graded out, and native vegetation is restored. This 
is based upon the observation of runoff from upslope. The grading associated with the 
ditch plug installation combined with the re-established wetland vegetation will allow the 
water to spread more evenly throughout the area based on the noted topography and 
hydrology, and should re-establish wetland conditions. Since this area has been actively 
farmed for a long period of time, the soils are significantly disturbed, making it difficult 
to determine where historic wetland boundaries would have been, however best 
professional judgment was used to determine the areas where wetland re-establishment 
would most likely be successful. 
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Wetland enhancement activities will focus on the removal of non-native and invasive 
species within the PRM Site, which will be replaced with native wetland shrubs and trees 
as detailed in Appendix G:  Design Plan. The primary species that will be targeted are 
multiflora rose and reed canarygrass. 
7.2 Wetland Restoration Sequence 
The wetland enhancement process will involve diligent invasive species management and 
replanting efforts. Vegetative management at the PRM Site will initially focus on removal 
of non-native invasive species. For multiflora rose, the shrubs will be cut and a foliar 
application will be conducted after the cut stumps re-sprout. The entire PRM Site will be 
controlled either early or late in the growing season, while native species are dormant, 
with chemical herbicide to control reed canarygrass. Upon initial weed control completion, 
and depending on the time of year and season, the initial seeding and planting will be 
conducted.  If the time of year is late summer or fall, planting will be postponed until the 
appropriate planting window.  The material installed will be a mix of bare-root plant 
material, in addition to larger trees approximately 5 to 6-feet in height, and at an 
approximate 80/20 percent ratio, respectively. Within the wetland areas, trees and shrubs 
may be installed in a clustered pattern to provide additional habitat diversity and 
heterogeneity.  Deer deterrents including natural sprays with scents which elicit a fear 
response in deer, will be the primary method used for protecting trees and shrubs from 
herbivory; tree tubes will not be used. Late fall and early spring weed control events will 
be needed for the first 2 to 3 years to continue to control reed canarygrass re-sprouts.  
7.3 Upland Restoration Sequence  
The uplands surrounding the PRM Site will first be treated with a chemical herbicide to 
remove the non-native pasture grasses, and will then be re-seeded with a native warm 
season grass and wildflower seed mix.  Seed within these upland areas will be installed 
with a no-till drill seeder.  Upland seeded areas will also have a mycorrhizal inoculant 
installed to the entire seeded area.  Due to previous agricultural disturbance to the land, 
the mycorrhizal balance had been disrupted.  Providing for an overall inoculant at the 
time of seeding will allow for faster germination and establishment of the native seed 
matrix. After seeding activities are completed, native trees and shrubs will be installed.  
Trees planted within the uplands will also receive a fungal inoculant specific to the tree 
species, along with the Repellex tablets as highlighted within the wetland tree planting 
plan (Appendix G:  Design Plan).  Planting in upland areas will occur in offset rows to 
allow for maintenance between the planted areas.  Offsetting the rows allows for a 
uniform planting and ease of maintenance, but it also provides a more natural look to the 
planting when viewed from different angles as opposed to a strict grid pattern.  When 
one stands within a planted row, it appears as if the trees are in a straight line.  However, 
if one would take a few steps to the side, the offset pattern at a slightly different sight 
angle makes the planting appear more natural.   
Based upon the time of year that permits are approved and restoration activities begin, 
if seeding occurs later in the spring seeding window (late May), planting may be pushed 
to the fall or the following spring to ensure the planted trees and shrubs are installed in 
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a window where they will have adequate rainfall to establish prior to mid-summer low 
rain periods.  The woody material installed will be a mix of bare-root plant material, in 
addition to larger trees approximately 5 to 6-feet in height, and at an approximate 80 
percent/20 percent ratio, respectively.   
It is anticipated that a number of the smaller sized tree material will be lost to herbivory 
from local deer and other natural causes. This will be documented during the annual 
monitoring periods. After the first year, the mortality from smaller trees and shrubs that 
have been installed will be used to determine replanting needs for the second year of the 
project.  The replanting will occur in a random pattern within the original gridded matrix 
to eliminate the appearance of planted “rows” and return the site to its natural condition 
(Appendix G: Design Plan).  Deer deterrents including natural sprays with scents which 
elicit a fear response in deer and systemic capsaicin tablets will be the primary method 
used for protecting trees and shrubs from herbivory; tree tubes will not be used. 
Early on this area will represent an early successional habitat, dominated by native prairie 
vegetation.  Over time as the woody vegetation establishes and matures, the area will 
transition into a woodland-meadow mix, and then finally reach its climax community as 
a fully forested riparian buffer.  This transition will reduce both sediment and nutrient 
loads entering the wetlands from the surrounding lands.  It will reduce stormwater peak 
rates by increasing infiltration, and will support the long-term function of the restored 
wetland areas. 

8.0 Maintenance Plan 
The PRM Site will be monitored and maintained by FPR, as described in Section 10: 
Monitoring Requirements. FPR will act as the willing agent to perform all duties associated 
with satisfying compensatory mitigation requirements. Through contractual agreement 
with the Permittee, FPR will commit to restoring, enhancing, and preserving wetland 
functions and maintain wetland habitats in accordance with the provisions in the PRM. 
Yearly maintenance will be documented in the annual monitoring reports along with a 
discussion of any anticipated maintenance events that will be needed the following year. 
In general, two to three site visits will be conducted annually during the first 3 years to 
monitor the sites for invasive species and adapt the yearly maintenance plan as needed 
based upon these observations.  
In general, maintenance will be heaviest during the first 3 years of establishment, and 
will usually entail mechanical weed control events, along with two to three chemical 
control events, all targeting invasive species. Maintenance will focus on controlling any 
pockets of invasive species that might still be present on-site and monitoring for the 
establishment of any new stands of invasive species. Control methods will be targeted to 
deal with the individual species as they are found and will include both mechanical and 
chemical control. The Agent projects that by the 4th and 5th years, the intensity of 
management efforts required will drop off significantly as the native plant community will 
be relatively well established and resilient against the establishment and encroachment 
of invasive species. 
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In the upland areas the primary maintenance technique used will be mowing.  Mowing 
between the planted tree rows ensures enough light is reaching the newly germinated 
native seeds, controls annual weedy species and stops them from re-seeding into the 
site, helps prevent the rapid spread of any perennial weedy species that may be present, 
and ensures enough light is reaching the newly planted tree and shrub material.  Mowing 
is usually conducted twice a year during the first 2 years, and then once a year in year 
3.  By the 4th year, the herbaceous layer is usually well established, and no longer needs 
large scale mowing; spot mechanical and chemical weed control can be used to address 
any invasive species needs. 
The wetland areas are usually to wet to allow mechanical access, and as such tend to 
need manual chemical and mechanical weed control. These areas also tend to have less 
problems with annual weedy species, but can have more issues with persistent perennial 
invasive species, specifically reed canarygrass. Target weed control applied through spot 
application, coupled with mechanical weed control to stop any re-seeding will be the 
primary weed control techniques used in the wetland areas. 

9.0 Performance Standards 
The PADEP and USACE will use the best professional judgment, visual observations, and 
monitoring reports to evaluate attainment of performance standards and to determine 
whether part or the entire PRM Site has successfully met the conditions of the permit. 
The following criteria will be used to assess project success: 

1. In the vegetated wetland re-establishment and enhancement areas, success shall 
be evaluated by: 

a. Wetland hydrology, defined as saturation of the major part of the root zone 
(in the upper 12 inches of the soil profile) or ponding upon the soil surface 
(with a maximum ponding depth of 18 inches) for at least 12.5% of the 
growing season measured in days, must be achieved. For the purpose of 
this determination, the growing season is defined as the period in which 
temperatures are expected to be above 28°F in 5 out of 10 years or the 
period during which the soil temperature in a wetland is greater than 
biological zero (5°C) at a depth of 50 cm (19.7 inches) if such data are 
available. Groundwater hydrology will only be monitored in re-established 
wetland areas, since all enhancement areas are already jurisdictionally 
identified wetland resources with confirmed wetland hydrology. 

b. Tree and shrub plant density in forested and scrub-shrub wetland areas of 
at least 400 living woody stems per acre shall be maintained until canopy 
coverage of woody species is greater than 30%. Stem counts shall include 
all established stems (both planted and volunteer individuals). The 
minimum specification of 400 woody stems per acre may be adjusted when 
appropriate to achieve the project goals based on a reference condition for 
wetland areas. If warranted, any density specification adjustments would 
require USACE and PADEP approval prior to implementation. 
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c. Once canopy cover exceeds 30%, woody species counts in those areas may 
cease.   

d. Invasive herbaceous plant coverage shall not exceed 30% during Year 1 
monitoring, 20% during Year 2 monitoring, and 10% each year thereafter. 
The allowable invasive species percentages indicated above are slightly 
increased for years 1 and 2 due to the high prevalence of reed canarygrass 
within the PRM Site. Any seeds used for plant establishment should and 
shall be free of tall fescue, Bermuda grass, and other allelopathic turf grass 
species, as well as plant species on the PA Department of Conservation and 
Natural Resources (DCNR) Invasive Plant list (PADCNR, 2014). 

e. Native herbaceous plant coverage shall be at least 60% by the end of the 
first growing season, and at least 85% each monitoring year thereafter. Any 
seeds used for plant establishment should and shall be free of tall fescue, 
Bermuda grass, and other allelopathic turf grass species, as well as plant 
species on the PADCNR Invasive Plant List. 

f. Until canopy coverage exceeds 30%, the average height of all woody stems 
of tree species, including volunteers, must increase by not less than an 
average of 10% per year by the 7th (Year 7 following construction) 
monitoring year. As  an alternative standard, the 7th year monitoring report 
(Year 7) shall contain documentation that all vegetation is healthy and 
thriving and the average tree height of all established and surviving trees is 
at least 8 feet in height. 

10.0 Monitoring Requirements  
FPR will monitor the PRM Site to demonstrate compliance with the Performance Standards 
detailed in Section 9:  Performance Standards. Monitoring shall follow the guidelines 
established below: 

1. Visual Description. Visual descriptions shall be provided with each monitoring 
report by the collection of ground level photographs, taken facing north, south, 
east and west, from stations located adjacent to each vegetation plot. Permanent 
markers shall be established to ensure that the same locations are monitored in 
each monitoring period. Additionally, photographs will be taken at all permanent 
photo location points, to allow for comparative pictures, pre and post restoration. 

2. Hydrology. Wetland hydrology will be monitored in wetland re-establishment areas 
using one Onset HOBO U20 water level data logger in each wetland monitoring 
plot. These water level data loggers continually record sub-surface water 
elevations within the wetland areas. For each monitoring report, a minimum of 
either 60 days of continuous automated monitoring, or eight consecutive weekly 
measurements shall be provided during the growing season to demonstrate 
achievement of the hydrology performance criterion (actual monitoring may be of 
longer duration, as needed, to obtain proof of wetland hydrology). 
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3. Vegetation. Immediately following initial planting, FPR will establish permanent 
monitoring stations for wetlands within the mitigation area. FPR is proposing one 
monitoring plot per three acres of wetland enhancement and one per acre of 
wetland reestablishment (n=5). Stations will be marked using 8-foot PVC pipe 
anchored with a metal T-post at plot center and GPS coordinates will be recorded. 
A map depicting proposed approximate monitoring station locations is provided as 
Figure 10 (Appendix A: Figures). Per each monitoring station, woody vegetation 
will be monitored in a 30-foot radius, while herbaceous vegetation will be 
monitored in a 5-foot radius, per USACE EMP Regional Supplement vegetation 
sampling and plot size suggestions. Permanent monitoring stations will provide 
data to evaluate the survival rate of planted vegetation including number, species, 
and growth rates (average heights and diameter). In addition to planted seedlings, 
reports will include an average percent by species of volunteering trees, shrubs, 
and woody vines. Reports will also reflect information regarding herbaceous plant 
species (collected in sub-plots using Daubenmire frames) including the wetland 
plant indicator status (using the most up-to-date USFWS National Wetland Plant 
List for the year the PRM Site was constructed and planted), approximate 
percentage present, and the presence of species of exotic/noxious species.  

Monitoring activities shall occur during the growing season, and at least once during the 
1st, 2nd, 3rd, 4th, 5th, 6th and 7th growing seasons following the completion of planting 
activities. Monitoring shall adhere to the following schedules: 
(a) For any year in which planting was conducted, monitoring of vegetation shall take 

place no earlier than September or at least 6 months following panting. 
(b) The monitoring of vegetation (herbaceous and woody species) shall be conducted 

during the growing season. 
(c) If all Performance Standards (Section 9: Performance Standards) have not been 

met in the 7th year, then a monitoring report shall be required for each consecutive 
year until two sequential annual reports indicate that all standards have been 
successfully satisfied. 

(d) Submittal of a final monitoring report (typically prepared the 7th growing season 
following completion of restoration activities, including planting) shall be required. 

As-Built Survey and Report   
Following construction, FPR will complete an as-built planting plan to show the general 
locations and quantities of all vegetative material that was planted. The Permittee agrees 
to submit the as-built planting report to the regulating agencies within 60 days following 
completion of the planting for the PRM Site.  
Annual Monitoring Reports.   
FPR will submit a monitoring report to the PADEP and USACE by December 31st of the 
year monitoring occurs. The monitoring report will include all data collected from the 
year’s monitoring events, which will be used for comparison to the PRM Site’s progress 
towards the performance standards found in Section 9:  Performance Standards. If the 
PRM Site achieves all of its performance standards prior to year 7, an early release may 
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be requested from the USACE and PADEP. Additionally, reports should include a detailed 
discussion of maintenance and management activities conducted during that year, along 
with a proposed maintenance schedule for the following year based upon the results of 
the yearly monitoring. The report should also include discussion of all activities that took 
place at the site. At a minimum, monitoring reports also include the following: 
• Photos taken from ground level at each monitoring station and cross section, and 

from elevated positions throughout the site to document overall conditions,  
• A description of the general condition of the seedlings, including the number and 

species of surviving seedlings in each monitoring station, and a discussion of likely 
causes for mortality,  

• A description of vegetative communities developing at each monitoring station,  
• A description of the generalized degree and distribution of exotic/invasive species 

and whether they are seed bearing trees or seedlings,  
• Identification of measures to eradicate exotic/invasive species and document 

results of these efforts, 
• A general discussion of hydrologic conditions at monitoring stations, 

• A corrective action plan or explanation to address any Performance Standards that 
have not been achieved if applicable.  

11.0 Long-Term Management Plan 
To ensure the long-term sustainability of the restoration project, FPR will initially perform 
maintenance and long-term management. The Permittee anticipates that these activities 
will be minimal as the project is designed to be self-sustaining with limited management 
activities. Maintenance will be heaviest during the first 3 years of establishment, and will 
usually entail mechanical weed control events, along with two to three chemical control 
events, all targeting invasive species. Maintenance will focus on controlling any pockets 
of invasive species that might still be present on-site and monitoring for the establishment 
of any new stands of invasive species. Control methods will be targeted to deal with the 
individual species as they are found and will include both mechanical and chemical 
control. The Agent projects that by the 4th and 5th years, the intensity of management 
efforts required will drop off significantly as the native plant community will be relatively 
well established and resilient against the establishment and encroachment of invasive 
species.  
After performance standards have been successfully attained, annual visual inspections 
will be conducted after each growing season to identify any need for invasive species 
control, additional signage, or boundary maintenance. Specific items required as part of 
a Long-Term Management Plan are listed below. 
Annual Patrols  
Walk-through surveys will be conducted annually to qualitatively monitor the general 
condition of the habitats on the site. Notes to be made may include observations of 
species encountered, water quality, general extent of wetlands and streams, and any 
occurrences of erosion, or invasive or non-native species establishment. If there are any 
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noted items that require maintenance, this should be recorded and submitted in a report 
to the Agencies.  
Invasive Species Monitoring 
The walk-through survey will include a qualitative assessment (e.g. visual estimate of 
cover) of invasive species. If there is a continuous area exceeding 1/8 of an acre 
containing invasive species, the Long-Term steward should note this in a report to the 
agencies and conduct invasive species control to remove the noted species. Follow up 
monitoring should be conducted the following year, with follow up maintenance if needed.  
Forestry Management Practices 
Any practices to reduce diseased or dead vegetation will be allowed if the vegetation 
compromises the long-term viability of the PRM Site.  
Trash and Trespass 
If needed, trash should be removed and any necessary measures to prevent or repair 
damage from vandalism and trespass impacts should be taken. 
Enforcement 
The Long-term Steward shall be responsible for the enforcement of the conservation 
easement.  FPR will be the initial designated Long-term Steward charged with long-term 
management and maintenance responsibility once long-term success criteria as described 
in each site-specific PRM Report are attained. FPR may appoint a different Long-term 
Steward in accordance with 33 CFR 332.7(d)(1). The appointment of such an entity shall 
be approved by the PADEP and/or USACE. 

12.0 Adaptive Management Plan 
An adaptive management plan including contingency and remedial responsibilities will be 
implemented in the event monitoring reveals that certain performance standards have 
not been met. In the event of a deficiency, FPR will provide notice to the PADEP and 
USACE. The notice will include an explanation for the deficiency, potential remedial 
actions that could be undertaken, an assessment of risks, and an assessment of any 
adjustments that must be made to the maintenance and monitoring regime.  
Ecological restoration is in its essence the practice of adaptive management. Due to the 
multitude of factors that affect a restoration project in a given year, the practitioner needs 
to be constantly assessing the site, and reacting to changing conditions as the site 
develops and matures. Usually, yearly variations are relatively minor and within the 
parameters of a given project’s performance standards. These normal variations are 
noted through regular site visits, yearly monitoring reports, and yearly maintenance 
activities. Occasionally, rare instances arise which bring a project far outside of the 
defined range of its performance standards and more intensive remedial action is 
required. This adaptive management plan forecasts a few potential situations that would 
cause the proposed PRM Site to be well outside the range of its defined performance 
standards and how those instances would be addressed.   
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Hydrology 
Based on the proposed design conditions, the hydrology in the wetland re-establishment 
areas should support wetland community. If a wetland area does not appear to be 
meeting the hydrologic requirements, the weather would be evaluated to see if it was a 
drier than normal year. If it appears that the weather patterns have been normal or 
sufficient to provide adequate hydrology and the area was still not meeting its 
performance standards, the grading in the area would be re-surveyed. The survey would 
be evaluated to see if the area had aggraded, or if the initial grading elevation was too 
high. Additionally, wetland conditions in adjacent wetland areas would be evaluated, to 
see if there are notable differences between the areas meeting the performance 
standards and the area not meeting the performance standards. Based upon the findings 
of the survey work, and comparative conditions up valley and down slope, any remedial 
grading activities would be conducted as needed. 
Wetland Vegetation 
In the wetland enhancement areas, all wetland areas have been delineated in accordance 
with the 1987 USACE Wetlands Delineation Manual (Environmental Laboratory, 1987) and 
the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Eastern 
Mountains and Piedmont (Version 2.0) (USACE, 2012). Restoration activities at the PRM 
Site are not anticipated to result in changes to the site that would negatively affect the 
site’s hydrology; therefore, risk of site hydrology changing is not expected. As such, risk 
of the seeding or planting failing due to hydrology is not anticipated, unless there is an 
unexpected and extreme drought. In that instance any failure would be noted in the 
monitoring report, and replanting or reseeding done based on the results of the 
monitoring report. 
In the wetland re-establishment areas, the seed mix being installed is facultative-wet, 
and as such if facultative or upland plants are dominating the areas, it would be assumed 
the problem would be with the hydrology in the area, and the measures as described 
above would be initiated. Some species are more aggressive than others are, so if the 
issue is with an aggressive facultative or upland species outcompeting facultative-wet or 
obligate species, control methods may be used to reduce the prevalence of the aggressive 
species. 
The other risk to wetland areas is a large-scale break out of invasive species. This risk is 
usually highest if grading is conducted in a restoration, as the exposed soil and lack of 
vegetative competition allows for easy succession by fast growing and aggressive invasive 
species such as reed canarygrass. Since this PRM Project is using an enhancement 
approach, there is little to no risk of this happening. The existing native vegetation will 
be largely undisturbed and will be enhanced by supplemental plantings and seeding. 
Invasive species will be controlled on a yearly basis. 
Tree and Shrub Establishment and Growth  

Yearly planting densities and annual growth will be monitored as part of the annual 
monitoring for the PRM Site. Some mortality is expected in any restoration project.  If 
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there were a massive mortality in any given year, it would most likely be driven by one 
of two scenarios, drought conditions or herbivory.   
Plantings are conducted either early in the spring or late in fall to allow the trees to 
establish with adequate rainfall and start developing their root systems prior to regular 
summer drought periods. There is little to no threat of plantings in the wetland areas 
being affected by drought based upon the expected hydrology within the restored 
floodplain systems. Secondly, because bare root species are being planted, the root 
systems are also more proportionate to the above ground biomass, allowing for better 
establishment. With larger material (#7 container material for example), the above 
ground biomass is proportionately larger than it should be for the size root system the 
tree has at the time of planting, which can make it more susceptible to drought or require 
regular watering through establishment.   
To prevent mortality from deer browse, all plantings are sprayed with an all-natural anti-
browse agent, which has shown to drastically reduce browse rates on other FPR projects. 
This will reduce the chance of large-scale damage from herbivores.   
Maintenance mowing during the first 3 years will be used in the upland areas to ensure 
adequate tree and shrub establishment. The maintenance mowing aids in the 
establishment of the herbaceous understory in the uplands, prevents the establishment 
of weeds, and reduces competition for the trees during the first 2 to 3 years while they 
establish. 
Lastly, if for some unforeseen reason there was a large-scale impact to the planted tree 
and shrub species, and the densities per acre were below the required amount, replanting 
would be conducted. 
Upland Tree and Shrub Establishment and Growth 
To prevent mortality from deer browse, all plantings are sprayed with an all-natural anti-
browse agent, which has shown to drastically reduce browse rates on other FPR projects. 
This will reduce the chance of large-scale damage from herbivores.   
Maintenance mowing during the first 3 years will be used in the upland areas to ensure 
adequate tree and shrub establishment. The maintenance mowing aids in the 
establishment of the herbaceous understory in the uplands, prevents the establishment 
of weeds, and reduces competition for the trees during the first 2 to 3 years while they 
establish. 
Invasive Species and Native Dominance 
If at any point there was an intensive colonization of upland or wetland invasive species, 
which brought the total percent of invasive species well above the allowed performance 
standards, remedial action would be needed. The management technique used would be 
dependent on the type of invasive species colonizing the site (i.e. annual, or perennial, 
primary reproduction through vegetative spread or through seed). If the species are 
annual they can be managed via maintenance mowing and mechanical weed control 
methods to stop them from re-seeding into the site. After the seed bank is depleted, they 
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drop out of the vegetative matrix. If they are perennial in nature, chemical herbicides 
need to be used; mechanical weed control is still used to stop further spreading through 
seed if they are a species that has high germination rates.   
Once the invasive species control has begun, additional seeding or planting would need 
to be conducted to re-introduce a native plant community into the area of concern. 
Depending on the type of invasive species (i.e. broad leaf or monocot), replanting and 
reseeding strategies can be used to allow for continued chemical control of the invasive 
species in the area while still allowing the native species to germinate and develop. 
The likelihood of this scenario is low; once established, native plant communities are 
actually quite resilient to invasion by invasive species as long as they are not disturbed 
or impacted. Invasive species issues on a restoration site tend to be most problematic 
during the first 2 years, because there is bare soil immediately available for germination 
and colonization immediately following construction, and there may be invasive species 
in the existing seed bank to germinate and establish. As previously stated, the primary 
restoration technique being used on this site is enhancement and therefore, the risk of 
this happening is extremely low.   
In the event that the site is not meeting its performance standards for native herbaceous 
cover, additional seeding would be conducted. Again, the most important factor for 
establishing a healthy stand of upland herbaceous species is proper maintenance during 
the first 2 to 3 years of establishment, specifically mowing in upland areas. This ensures 
enough light is reaching the developing seedlings, while also eliminating competition from 
annual weedy species that may be trying to colonize the site. In the wetland areas, 
mowing cannot be conducted, but mechanical weed control with weed whips can be used. 

13.0 Financial Assurances 
Performance Bond 
FPR will establish a performance bond to ensure that the PRM Site construction is 
completed and all success criteria are met. A sample performance bond is provided in 
Appendix H: Performance Bond. The financial assurance mechanism will be a surety bond 
for each PRM Site that will cover construction, maintenance and monitoring costs 
associated with each PRM Site, and will take effect 60 days after approval of the 
joint permit. The performance bonding entity has a rating of A+ (A.M. Best Ratings, 
2010).  
Upon completion of the restoration activities and approval of the as-built plans by the 
PADEP and USACE, the bond will be reduced by 50 percent. The remaining 50 percent 
will be left in place for the life the PRM Site to cover the PRM Site’s maintenance and 
monitoring costs. The bond will be closed once all performance standards are met, and 
final sign-off on the PRM Site has been provided by the USACE and PADEP. The following 
table presents the performance bond release schedule and target milestones.   
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Table7: Performance Bond Release Schedule and Target Milestones 
Type of 

Financial 
Instrument 

Used 

Project 
Phase 

Covered 

Specific 
Items 

Covered 

Amount 
Reduced 
(Percent) 

Amount 
Available 
(Percent) 

Explanation 

Surety  
Bond 

Construction/  
Development 

Construction 0% 100% 
100% of funds remain in-
place until construction is 

complete 
Approval of 

As-Built 
Design 
Plans 

50% 50% 
Upon approval of the as-built 

design plans, 50% of the 
Bond amount is reduced 

Maintenance 
and 

Monitoring 

Year 1- 10 
Maintenance 

and 
Monitoring 

50% 0% 

The remaining 50% of the 
Bond will cover Maintenance, 
Monitoring and Reporting for 
the remaining active phase of 

the PRM Site. Reporting 

Long-term Stewardship Funding 

Prior to construction of the Project, the Permittee shall deposit $10,000.00 into an escrow 
account to cover long-term stewardship of the PRM Site. These funds are sufficient to 
cover the full cost of long-term stewardship activities for the entire PRM Site. The total 
sum for this escrow amount includes all expenses for long-term management and 
allocates funds for invasive species management contingency funds.  
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1939 HISTORIC AERIAL MAP

SCHUYLKILL COUNTY, PENNSYLVANIA

Historic imagery provided by PennPilot.
Horizontal Datum is NAD 1983 StatePlane
Pennsylvania South FIPS 3702 (US Feet).
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1958 HISTORIC AERIAL MAP

SCHUYLKILL COUNTY, PENNSYLVANIA

Historic imagery provided by PennPilot.
Horizontal Datum is NAD 1983 StatePlane
Pennsylvania South FIPS 3702 (US Feet).
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FIGURE 4C
ATLANTIC SUNRISE PROJECT

SWATARA CREEK MITIGATION PROJECT
1981 HISTORIC AERIAL MAP

SCHUYLKILL COUNTY, PENNSYLVANIA

Historic imagery provided by PennPilot.
Horizontal Datum is NAD 1983 StatePlane
Pennsylvania South FIPS 3702 (US Feet).
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SITE PROTECTION INSTRUMENT 
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UPI: XXXXXXXXX 
Municipality: XXXXXXXX
Address: XXXXXXXXXXXXXXXXXXXXXXX 

DECLARATION OF RESTRICTIVE COVENANT FOR CONSERVATION 

This DECLARATION OF RESTRICTIVE COVENANTS FOR CONSERVATION 
relates to an ecological enhancement and restoration project (hereinafter, this “Declaration”) is 
made and entered into as of _________ __, 2015 by                  with a mailing address at 
_______, PA _____ (“Grantor”). 

RECITALS 

WHEREAS, Grantor owns in fee simple certain real estate located XX County liber and 
folio reference Instr. No. XXX consisting of XX acres, more or less, as described more 
specifically in Exhibit A hereto (the “Property”); and 

WHEREAS, the Grantor has agreed to make a XX acre portion of the Property, 
delineated in Exhibit A attached hereto, where certain aquatic resources exist or may be created 
and/or enhanced (the “Conservation Area”), subject to this Declaration whose legal description is 
attached hereto as Exhibit A; and 

WHEREAS, First Pennsylvania Resource (“FPR)” is a Pennsylvania company in the 
business of wetland mitigation banking in the Commonwealth of Pennsylvania; and 

WHEREAS, the Grantor agrees to the creation of the Conservation Area described herein 
and intends that the Conservation Area shall be preserved and maintained in perpetuity in an 
enhanced and/or natural condition, which condition will include functioning wetlands; and 

WHEREAS, under Federal and State law, the Corps has issued Permit No. 
____________ and the PADEP has issued Permit No._______________________ (collectively, 
the “Permits”) for impacts to waters of the United States and/or the Commonwealth of 
Pennsylvania expected to result from the creation of the self-sustaining natural aquatic system 
located on the Conservation Area; and 

WHEREAS, the Grantor agrees and acknowledges that this Declaration, including the 
rights authorized to Grantor herein, shall be assignable and transferrable to Grantor’s subsequent 
heirs, successors, and assigns. 

NOW, THEREFORE, for good and valuable consideration and in consideration of the 
mutually held interests in enhancement and preservation of the environment, as well as the terms, 
conditions, and restrictions contained herein, and pursuant to the laws of the Commonwealth of 
Pennsylvania, Grantor does agree to the following terms and conditions: 

A. PURPOSE  
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The purpose of this Declaration is: 

(1) To preserve, protect, and enhance the native flora, fauna, soils, water 
table, aquifer, drainage patterns, wetland resources and other related environmental functions and 
values of the Conservation Area; 

(2) To maintain the natural view shed of the Conservation Area in its native, 
enhanced, scenic and open condition;  

(3) To assure that the Conservation Area, including its air space, streams and 
other aquatic resources on or beneath the Conservation Area, and including, but not limited to, 
subsurface aquifers, springs, and the water table, will be maintained in perpetuity in its natural 
condition, as that may be enhanced, as provided herein; and  

(4) To prevent any use of the Conservation Area that threatens to or will 
impair, interfere with, or otherwise negatively affect its natural resource functions and values.  

Grantor intends and agrees that this Declaration will confine the use of the 
Conservation Area to such activities as are consistent with the purposes set forth herein.   

B. ACCESS 

In order to achieve the purposes of this Declaration, the following rights are created in 
accordance with Pennsylvania law [for government entities, use PA Statutes, Title 32, §§ 5051-
5059.]: 

(1) The Grantor shall have the right and acknowledges the right of the 
Sponsor, the Corps, the PADEP and other government agencies to enter upon the Property to 
inspect the Conservation Area at reasonable times to monitor compliance with this Declaration.  
Except in cases of a threat of a physical or public safety emergency, such entry shall, when 
practicable, be upon reasonable prior notice to Grantor or its successors and assigns, and such 
entry shall not unreasonably interfere with the Grantor’s or its successors’ and assigns’ use and 
quiet enjoyment of the Property.  

(2) The Grantor shall each have the right to enter upon the Property to access 
the Conservation Area at reasonable times, upon prior notice to the property owner; and upon 
notice and written approval by the USACE may take appropriate environmental or conservation 
management measures within the Conservation Area consistent with the terms and purposes of 
this Declaration, including, but not limited to: 

(a) planting of native vegetation (i.e. trees, shrubs, grasses, and forbs); 
and 

(b) restoring, altering or maintaining the topography, hydrology, 
drainage, structural integrity, streambed(s), streambank(s), water 
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quantity, water quality, any relevant feature of a stream, wetland, 
water body, or vegetative buffer within the Conservation Area. 

(3) The Grantor, the Sponsor, the Corps and other government agencies with 
appropriate legal authority shall each have the right to enforce the terms of this Declaration by 
appropriate legal proceedings [for government entities, use PA Statutes, Title 32, §§ 5051-5059.] 
in accordance with applicable law so as to prevent any activity on or use of the Property that is 
inconsistent with the purposes of this Declaration and to require the restoration of such areas or 
features of the Conservation Area that may be impaired or damaged by an inconsistent activity or 
use.  

C. DURATION 

This Declaration shall remain in effect in perpetuity, shall run with the land regardless of 
ownership or use, and is binding upon and shall inure to the benefit of the Grantor’s heirs, 
executors, administrators, successors, representatives, devisees, and assigns, as the case may be, 
as long as said party shall have any interest in any portion(s) of the Conservation Area. 

D. PERMITTED USES 

This Declaration will not prevent the Grantor, or any subsequent owner of the Property 
and/or portions of the Property, from making use of the area(s) outside of the Conservation Area 
or from uses that are consistent with the purposes of this Declaration. 

E. RESTRICTIONS 

Any activity in or use of the Conservation Area that is inconsistent with the purposes of 
this Declaration by the Grantor; subsequent property owner(s); and the personal representatives, 
heirs, successors, and assigns of either the Grantor or subsequent property owner(s), is 
prohibited.  Without limiting the generality of the foregoing, and except when an approved 
purpose under B.(2) above, or as necessary to accomplish mitigation approved under any  
permit(s) reliant upon this Declaration, the following activities and uses are expressly prohibited 
in, on, over, or under the Conservation Area, subject to the express terms and conditions below: 

(1)  Structures.  The construction of man-made structures including, but not 
limited to, the construction, removal, placement, preservation, maintenance or alteration of any 
buildings, roads, utility lines, billboards, or other advertising.  This restriction does not include 
deer stands, bat boxes, bird nesting boxes, bird feeders, duck blinds, and the placement of signs 
for safety purposes or boundary demarcation. 

(2)  Demolition.  The demolition of fencing structures constructed by the Sponsor 
for the purpose of demarcation of the Conservation Area or for public safety. 

(3)  Soils.  The removal, excavation, disturbance, or dredging of soil, sand, peat, 
gravel, or aggregate material of any kind; or any change in the topography of the land, including 
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any discharges of dredged or fill material, ditching, extraction, drilling, driving of piles, mining 
or excavation of any kind. 

(4)  Drainage.  The drainage or disturbance of any aquifer, the surface water level 
or the water table, except for pre-existing or approved project-related stormwater discharges and 
any maintenance associated with those stormwater discharges.  All pre-existing or approved 
project-related drainage/stormwater discharge features should be shown on the accompanying 
plat map or approved plan and attached to this Declaration as Exhibit B. 

(5) Waste or Debris.  The storage, dumping, depositing, abandoning, 
discharging, or releasing of any gaseous, liquid, solid, or hazardous waste substance, materials or 
debris of whatever nature on, in, over, or underground or into surface or ground water, except for 
pre-existing or approved project related stormwater discharges, and any maintenance associated 
with those stormwater discharges. 

(6)  Non-Native Species.  The planting or introduction of non-native or invasive 
species. 

(7)  Herbicides, Insecticides, and Pesticides.  The use of herbicides, insecticides, 
pesticides, or other chemicals, except for as may be necessary to control invasive species that 
threaten the natural character of the Conservation Area.  State-approved municipal application 
programs necessary to protect public health and welfare are not included in this prohibition. 

(8) Removal of Vegetation.  The mowing, cutting, pruning, removal; 
disturbance, destruction, or collection of any trees, shrubs, or other vegetation, except for 
pruning, cutting or removal for: 

a) safety; or
b) control in accordance with accepted scientific forestry management

practices for diseased or dead vegetation; or
c) control of non-native species and noxious weeds; or
d) scientific nature study.

(9)  Agricultural Activities. The conversion of, or expansion into, any portion of 
the Conservation Area for use of agricultural, horticultural, aquacultural, silvicultural, livestock 
production or grazing activities. This prohibition also includes conversion from one type of these 
activities to another (e.g. from agricultural to silvicultural). 

(10) Subdivision of Conservation Area.  Subdivision of real property within the 
Conservation Area into multiple parcels. 

(11) Other.  Other acts, uses, excavation, or discharges, which adversely affect 
fish or wildlife habitat or the preservation of lands, waterways, or other aquatic resources 
mentioned herein within the Conservation Area. 

F. INSPECTION, ENFORCEMENT AND ACCESS RIGHTS 
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As set forth in Section B, above, the Grantor, Sponsor, Corps, PADEP, and authorized 
regulatory entities have the right to enter the Property to observe the Conservation Area and to 
take actions necessary to verify compliance with and to enforce this Declaration. When 
practicable, such entry shall be upon prior reasonable notice to the property owner. The Grantor 
grants to the Corps, the U.S. Department of Justice, and/or the PADEP, a discretionary right to 
enforce this Declaration in a judicial action against any person(s) or other entity(ies) violating or 
attempting to violate these restrictive covenants. No violation of this Declaration shall result in a 
forfeiture or reversion of title.  In any enforcement action, an enforcing agency shall be entitled 
to a complete restoration for any violation, as well as other judicial remedies such as civil 
penalties.  Nothing herein shall be interpreted to limit the right of the Corps or PADEP to 
modify, suspend, or revoke any permit issued or authorized by the Corps or PADEP. 

G. RECORDING AND EXECUTION BY PARTIES 

Within thirty (30) calendar days of execution of this Agreement, the Grantor shall record 
this Declaration in the Tioga and Potter County offices where land records are retained. Further, 
if anticipated activities in the Conservation Area are agreed upon for future phases of the site, as 
set forth in Section I (Reserved Rights) herein, the Grantor or Sponsor must submit plans to the 
Corps and PADEP for review and approval prior to any work in the Conservation Area. 

H. NOTICE OF TRANSFER OF PROPERTY INTERESTS 

No transfer of the rights set forth in this Declaration, or of any other property interests 
pertaining to the Conservation Area or the underlying property it occupies, shall occur without 
sixty (60) calendar days’ prior written notice to the Sponsor, Corps and PADEP. 

I. RESERVED RIGHTS 

(1) The Grantor and any holders of declarations or other property rights for 
the operation and maintenance of pre-existing or project-related structures or infrastructure such 
as roads, utilities, drainage ditches, or stormwater facilities that are present on, over, or under the 
Conservation Area reserve the right, within the terms and conditions of their permits, their 
agreements, and the law, to continue with such operation and maintenance.  All pre-existing or 
approved project-related structures or infrastructure, if any, shall be shown on the accompanying 
plat map or approved plan and attached to this Declaration as Exhibit B. 

(2) If an authorized project requires any related or unanticipated infrastructure 
modifications, utility relocation, drainage ditches, or stormwater controls within the identified 
Conservation Area, or if a situation requires measures to remove threat to life or property within 
the identified Conservation Area, said activities must be approved in writing by the Corps and 
PADEP subject to terms and conditions set forth in the written approval.  Approval is subject to 
the Corps and PADEP discretion.  If approved, said activities must be identified on an amended 
Exhibit B and must be recorded and specifically noted as an “amendment” and copies of the 
recorded Amended Exhibit B must be provided to the Corps and PADEP within sixty (60) days 
of Corps approval.  Approval of said activity by the Corps is in addition to any Clean Water Act, 
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Section 404 permit, or other authorization, which may be required in order to legally implement 
said activity.  The Grantor and FPR accept the obligation to place any other and/or subsequent 
responsible party on reasonable prior notice of their need to request such Corps approval. 

J. SEVERABILITY 

If any portion of this Declaration, or the application thereof to any person or 
circumstance, is found to be invalid, the remainder of the provisions of this instrument, or 
application of such provision to persons or circumstances other than those as to which it is found 
to be invalid, shall not be affected thereby. 

K. MODIFICATIONS 

The restrictions contained in this Declaration are required by the Department of the Army 
Permit and/or Mitigation Banking Instrument and /or Mitigation Plan, a copy of which is 
attached hereto and incorporated by reference. There shall be no changes or alterations to the 
provisions in this Declaration without prior written approval from the appropriate District 
Commander of the Corps and PADEP. The Corps and PADEP shall be provided with a 60-day 
advance written notice of any legal action concerning this Declaration or of any action to 
extinguish, void, or modify this Declaration in whole or in part, including transfer of title to, or 
establishment of any other legal claims over, the Property. This Declaration is intended to 
survive foreclosure, bankruptcy, condemnation, or judgments affecting the Property. 

L. MITIGATION 

If the work required by a mitigation plan, including maintenance or remedial work, under 
the Corps permit for the project, occurs within the Conservation Area, then the Sponsor is 
allowed to construct and undertake the mitigation work in accordance with an authorized 
mitigation plan, a copy of which is attached hereto and incorporated by reference. 
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M. COAL RIGHTS NOTICE 

The following notice is given to and accepted by Grantor for the purpose and with the 
intention of compliance with the requirements of the Pennsylvania Conservation and 
Preservation Declarations Act.  Nothing herein shall imply the presence or absence of workable 
coal seams or the severance of coal interests from the Property. 

NOTICE: This Declaration may impair the development of coal interests including
workable coal seams or coal interests which have been severed from the Property. 

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, intending to be legally bound, the Parties have executed this 
Declaration the day and year first above written. 

GRANTOR: 

______________________________ 

Landowner Name 

WITNESS: 

___________________________________ 
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COMMONWEALTH OF PENNSYLVANIA : 
:  SS 

COUNTY OF : 

On ________________, before me, a Notary Public for the Commonwealth aforesaid, 
personally appeared Landowner Name who acknowledged himself to be the person known to 
me or satisfactorily proven to be the person whose name is subscribed to the within instrument, 
and acknowledged that he executed the same for the purposes therein contained. 

IN WITNESS WHEREOF, I have set my hand and official seal. 

Notary Public 
My commission expires: 

[SEAL] 
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Permittee-Responsible Mitigation Plan for the Atlantic Sunrise Project 
Transcontinental Gas Pipe Line Company, LLC. 

 

 

APPENDIX D 
PRELIMINARY JURISDICTIONAL WATERS OF 

THE U.S. DELINEATION PACKAGE 
  



 

WETLAND DELINEATION AND STREAM IDENTIFICATION REPORT 
 

1.0 INTRODUCTION & METHODOLOGY 

 

Civil and Environmental Consultants, Inc. (CEC) conducted wetland delineations on the Swatara Creek 

Restoration Site Project (see Figure 1 in Attachment A) on September 2 and 3, 2015. Resource 

Environmental Solutions, LLC (RES) conducted stream delineations at an earlier date and provided CEC 

with stream data for this report.  The project is located in Pine Grove Township, Schuylkill County, PA.   

 

CEC ecologists identified and delineated wetlands in accordance with the routine, on-site determination 

methodology described in the 1987 U.S. Army Corps of Engineers (USACE) Wetlands Delineation 

Manual (USACE Manual) supplemented by the following procedures and information: 

 

• Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Eastern Mountains 

and Piedmont Region (Version 2.0) (April 2012);  

• National Wetland Plant List: 2014 Update of Wetland Ratings – Eastern Mountains and 

Piedmont 2014 Regional Wetland Plant List (Lichvar et al., 2014); and 

• Hydric Soils of the United States (USDA 1991). 

 

Prior to the field surveys CEC conducted a desktop review consulting the following map sources to 

identify potential wetlands within the project area: 

 

• USGS Pine Grove, PA quadrangle map; 

• Google Earth Pro 7.1. 41° 31’ 51.52” N and 76° 24’ 48.32” W, elevation 510 ft. Historical 

imagery dated April 5, 1992 through September 12, 2012.  Viewed September 1, 2015; 

• USDA Natural Resources Conservation Service’s Soil Survey Geographic (SSURGO) Database 

for Schuylkill County; and 

• U.S. Fish and Wildlife Service’s National Wetland Inventory (NWI) Map Pennsylvania, 2009. 
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CEC ecologists carried out the field survey of the project review area to determine the presence 

and aerial extent of wetlands within the parcel boundary. 

 

During the on-site inspection of the project area, dominant plant species, soil characteristics, and 

hydrology indicators used in making the wetland determination were recorded on wetland 

determination data forms for both wetland and upland test sites.  Photographs were taken of the 

plant community for each test site.  Wetland boundary points were marked in the field with 

consecutively numbered flagging and their coordinates were recorded using a Trimble 

GeoExplorer 6000 GPS unit. 

 

2.0  RESULTS & DISCUSSION 

 

2.1 Desktop Review 

The USGS maps identified wetlands within the floodplain of Swatara Creek, and a review of 

historical aerial imagery found several repeating signatures of soil saturation.  The NWI map 

(Figure 2 in Enclosure A) for the project area also identified emergent, scrub-shrub, and forested 

wetlands within the project area.  Table 1 lists the soil mapping units identified by the USDA 

SSURGO database that are within the parcel boundaries (Figure 2).  Soil mapping units are 

classified according to the Natural Resources Conservation Service’s List of Hydric Soils.  

 

Table 1. Soil Mapping Units Present on the Swatara Creek Restoration Site Parcels  

 

Soil Mapping Unit Name 

Soil 
Mapping 

Unit 
Symbol 

Drainage Class Hydric Soil 
Designation  

Atkins silt loam At Poorly drained All hydric 

Berks shaly silt loam, 3-8% slopes BeB Well drained Not hydric 

Berks shaly silt loam, 8-15% slopes BeC Well drained Not hydric 

Philo silt loam Ph Moderately well 
drained 

Partially 
hydric 

Pope silt loam Po Well drained Partially 
hydric 
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Table 1. Soil Mapping Units Present on the Swatara Creek Restoration Site Parcels  

 

Soil Mapping Unit Name 

Soil 
Mapping 

Unit 
Symbol 

Drainage Class Hydric Soil 
Designation  

Shelmadine silt loam, 3-8% slopes ShB Poorly drained All hydric 

Udifluvents, coal overwash UD Well drained Partially 
hydric 

Reference: USDA Natural Resources Conservation Service, Web Soil Survey, accessed 9/8/2015. 
 

2.2 Wetland and Stream Delineations 

Four wetlands were identified during CEC’s subsequent field survey of the project review area.  

The wetlands included the following community types: 

 

• Two palustrine emergent (PEM)/scrub-shrub (PSS)/forested (PFO) complexes 

• one PEM wetland; and 

• one PFO wetland. 

 

Six streams were also identified by RES prior to CEC’s field survey of the project review area; 

three perennial, one intermittent, and two alternate flow paths of Swatara Creek.  Aside from 

Swatara Creek (Stream 1) and its alternate flow paths, Streams 2-4 were channelized and routed 

through agricultural ditches.  

 

Wetland A sits at the toe of a gradual slope on a terrace above Swatara Creek.  This terrace is a 

former floodplain of the creek that would rarely be inundated by floodwaters.  The wetland is 

mostly PSS, but also includes PEM and PFO segments, totaling 21.29-acres.  The central portion 

of the wetland is PSS totaling 17.57-acres.  Much of the PSS portion comprises a mosaic of 

emergent and scrub-shrub pockets as described at Test Sites 11 and 12.  The shrub layer was 

dominated by Alnus serrulata, Spiraea alba, and Rosa multiflora.  PEM segments of the wetland 

were present along the edges.  These areas included portions that extend into hayfields where the 

vegetation is regularly-mowed and unmowed areas that were dominated by Typha latifolia and 

Phalaris arundinacea.  The western portion of Wetland A was classified as PFO.  This area was 
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dominated by Acer rubrum and Betula nigra in the canopy and Onoclea sensibilis and 

Microstegium vimineum in the understory.  

Strongly hydric soils were present throughout the wetland.  Most areas of the wetland only met 

secondary indicators of wetland hydrology due to droughty conditions at the time of sampling. 

The only “A” indicator of wetland hydrology found on site was at Test Site 19 which was 

located within a PEM portion of Wetland A. 

 

Wetland B was mostly PEM, but also included PSS and PFO areas, totaling 5.29-acres. 

Emergent areas totaled 4.37-acres.  Portions of the wetland boundary were strongly tied to 

topographic breaks and soil unit boundaries.   Further, other areas of the wetland were confined 

to ditches which were constructed to manipulate hydrology to create suitable conditions for 

farming. Similar to Wetland A, most of Wetland B is located within a former floodplain terrace 

of Swatara Creek and would only be inundated infrequently by storm events.  More regular 

storm events likely provide hydrology to the southernmost portions of the wetland.   PEM 

portions of Wetland B are mostly regularly-mowed hayfields that are dominated by Echinochloa 

muricata and Phalaris arundinacea.  

 

Despite manipulation of hydrology through the creation of agricultural ditches, wetland 

hydrology was still supported throughout the wetland.  Inundation can be seen on many of the 

historical aerial images, especially in images taken in the spring.   Further, strongly hydric soils 

and wetland plant communities suggest that these areas support the “A” indicators for sustained 

periods early in the growing season.  

 

Only small portions of Wetland B were PSS and PFO.  PSS portions exhibited similar hydric 

soils and wetland hydrology as the PEM portions.  PFO areas differed in wetland hydrology, 

satisfying sparsely-vegetated concave surface and water-stained leaves.  Further, the presence of 

Symplocarpus foetidus in PFO portions provided evidence of annual inundation. 

 

Wetland C was identified as PEM, totaling 0.15-acres.  It was located within an over-grown 

wildlife food plot between the regularly-mowed hayfield and upland forest. The food plot 

encompassed the entire southern portion of the field, and was dominated by weeds, many of 
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which are classified as hydrophytes. The boundary of this wetland was determined by direct 

observation of soil and topography changes, in addition to areas of saturation on aerial imagery.  

It is likely that hydrology is mostly provided by retention of precipitation that drains off the field. 

Wetland D was a PFO wetland, totaling 0.69-acres.  It was a depressional wetland located at the 

toe of a fairly steep slope.  One culvert channels an intermittent stream through this wetland, 

providing some hydrology.  The vegetation is a dense community of Rosa multiflora and other 

saplings and shrubs with an Acer rubrum-dominated canopy.  The very easternmost portion 

extends into a maintained lawn, but is dominated by a Carex sp. and Juncus effusus. 

 

Table 2 provides the summary information for each aquatic resource identified within the 

proposed project review area.  Locations of each aquatic resource are depicted on Figure 3 in 

Attachment A.  Wetland data forms are included in Attachment B, and color photographs of each 

resource are provided in Attachment C. 

 

Table 2. Summary of Aquatic Resources on the Swatara Creek Restoration Site Parcels 

Resource Waters 
Classificationa 

Estimated 
Wetland 
Acreage 

Test Site 
Number(s) 

Photograph 
Number(s) 

Wetland A PEM 1.61 13, 19, 27 13, 19, 27 
Wetland A PSS 17.57 11, 12 11, 12 
Wetland A PFO 2.11 15 15 
Wetland B PEM 4.37 4, 6, 8, 9 4, 6, 8, 9 
Wetland B PFO 0.65 3 3 
Wetland C PEM 0.15 1 1 
Wetland D PFO 0.69 17 17 
Stream 1 (Swatara Creek) Perennial - - 22 
Stream 2 Perennial - - 24, 25 
Stream 3 Perennial - - - 
Stream 4 Intermittent - - 21 
Alternative Flow Path #1 of Stream 1 Perennial - - - 
Alternative Flow Path #2 of Stream 1 Perennial - - 23 
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Photo Number: 1

Description: Test Site 1 Wetland C (PEM), view: NE

Date Taken: 9/2/2015

Photo Number: 2

Description: Test Site 2 Upland, view: E

Date Taken: 9/2/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 3

Description: Test Site 3 Wetland B (PFO), view: W

Date Taken: 9/3/2015

Photo Number: 4

Description: Test Site 4 Wetland B (PEM), view: SW

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 5

Description: Test Site 5 Upland, view: W

Date Taken: 9/3/2015

Photo Number: 6

Description: Test Site 6 Wetland B (PEM), view: E

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852
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Photo Number: 7

Description: Test Site 7 Upland, view: SW

Date Taken: 9/3/2015

Photo Number: 8

Description: Test Site 8 Wetland B (PEM), view: S

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852
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Photo Number: 9

Description: Test Site 9 Wetland B (PEM), view: NW

Date Taken: 9/3/2015

Photo Number: 10

Description: Test Site 10 Upland, view: SW

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 11

Description: Test Site 11, Wetland A (PSS), view: W

Date Taken: 9/3/2015

Photo Number: 12

Description: Test Site 12, Wetland A (PSS), view: S

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 13

Description: Test Site 13 Wetland A (PEM), view: W

Date Taken: 9/3/2015

Photo Number: 14

Description: Test Site 14 Upland, view: E

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 15

Description: Test Site 15 Wetland A (PFO), view: W

Date Taken: 9/3/2015

Photo Number: 16

Description: Test Site 16 Upland, view: E

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 17

Description: Test Site 17 Wetland D (PFO), view: W

Date Taken: 9/3/2015

Photo Number: 18

Description: Test Site 18 Upland, view: NE

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 19

Description: Test Site 19, Wetland A (PEM), view: S

Date Taken: 9/3/2015

Photo Number: 20

Description: Test Site 20 Upland, view: SE

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 21

Description: Stream 4, view: N

Date Taken: 9/3/2015

Photo Number: 22

Description: Stream 1 (Swatara Creek), view: SE

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 23

Description: Alternative Flow Path of Stream 1, view: NE

Date Taken: 9/3/2015

Photo Number: 24

Description: Stream 2, view: S

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 25

Description: Stream 2, view: S

Date Taken: 9/3/2015

Photo Number: 26

Description: Path between Stream 2 and Wetland A, view: S

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852

www.cecinc.com



Photo Number: 27

Description: Northern portion of Wetland A (PEM), view: E

Date Taken: 9/3/2015

Swatara Creek Restoration Site Project

Client Name: Resource Environmental Solutions, LLC

Project Number: 152-967
Sayre, PA 18840

Phone: 877-389-1852
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PERFORMANCE BOND  
Bond No. RLB00000000 

Know All Men By These Presents, 

That we, Resource Environmental Solutions, LLC of 412 N. Fourth Street, Suite 300  Baton 

Rouge, LA 70802 (hereinafter called the “Principal”), as Principal, and RLI Insurance Company 
with an office at 8 Greenway Plaza, Suite 400 Houston, TX 77024 a corporation duly 
organized under the laws of the State of Illinois (hereinafter called the “Surety”), as Surety, are 
held and firmly bound unto, as evidenced by the signature below, the U.S. Army Corps of 

Engineers, Baltimore District of 10 South Howard Street Baltimore, MD 21201 (hereinafter 
called the “Obligee”), as Obligee, up to the maximum penal sum of Two Hundred Thousand and 
No/100 Dollars ($200,000.00) (hereinafter called the “Maximum Penal Sum”), for the payment 
of which we, the said Principal and the said Surety, bind ourselves, our heirs, executors, 
administrators, successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, the Principal, Resource Environmental Solutions, acting as the mitigation services 
agent and contractor for Transcontinental Pipe Line Company, LLC (“Transcontinental”), will be 
responsible for implementation of the Atlantic Sunrise Briar Creek permittee-responsible 
mitigation plan (the “PRM Plan”) to compensate for unavoidable impacts to streams associated 
with Department of Army Permit # To Be Determined  
which file and PRM Plan are hereby referred to and made a part hereof as if fully set forth 
herein. 

WHEREAS, Transcontinental has applied for Permits for such activities from Obligee, and the 
Obligee has granted the necessary permit(s), subject to the posting by Principal of this 
performance bond to insure full compliance with all the terms and conditions of PRM Plan. 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the above 
bounden Principal shall i) complete construction of the wetland restoration specified in the PRM 

DATE BOND EXECUTED (Must be same or earlier than date of 
permit.) 

OBLIGEE: 
Baltimore District, United States Army Corps of Engineers 

10 South Howard Street, Baltimore, MD 21201

PRINCIPAL (Legal name and business address) 

Resource Environmental Solutions, LLC 
412 N. Fourth Street, Suite 300 
Baton Rouge, LA 70802 

Surety(ies) (Legal name(s) and business address(es)) 

RLI Insurance Company 
8 Greenway Plaza, Suite 400 
Houston, TX 77046 

TYPE OF ORGANIZATION ("X"ONE) PENAL SUM OF BOND, amount determined solely by Obligee 

___Individual  ___Partnership 

___Joint Venture  _X_Corporation 

Million(s) Thousand(s) 
200 

Hundred(s) 
000 

Cent(s) 
00 

STATE OF INCORPORATION 
 Louisiana 

PERMIT DATE PERMIT NO. 



Plan and ii) demonstrate compliance with the success criteria required in the PRM Plan then this 
obligation shall be null and void; otherwise shall remain in full force and effect, subject, 
however, to the following conditions: 

1) Upon successful completion of project construction, the

Maximum Penal Sum shall be reduced by fifty percent (50%).  The Obligee shall
have the full and final authority to determine whether the Principal has successfully

completed project construction. Upon reduction, the amount

of the Maximum Penal Sum remaining will then be the Maximum Penal Sum of this
Bond; and

2) The Maximum Penal Sum shall reduce in a stepwise fashion by ten percent (10%) per
annum over the remainder of the five (5) monitoring years. Upon reduction, the
amount of the Maximum Penal Sum remaining will then be the Maximum Penal Sum
of this Bond.

3) Obligee will issue a full and final release of this Bond when i) the final success
criteria, as defined in PRM Plan, are met, or ii) other security, in the amount of and
covering the same obligations stated herein, is posted with the Obligee.  This bond
will not be released in whole or in part until the Principal receives written verification
from the Obligee that the conditions for release in the PRM Plan have been met.  The
Obligee shall have the full and final authority to determine that the conditions for
release in the PRM Plan have been met.

4) The Surety’s obligation under this bond shall arise after the Obligee has notified the
Principal in and of their failure to abide by the terms and conditions of the PRM Plan
(“default”).  Upon notice of the Principal’s default under the PRM Plan, the Surety
may take one of the following actions:

a) Remedy the default of the Principal to the full satisfaction of the Obligee by a
date certain determined by the Obligee, or

b) Immediately tender to the Obligee’s designee that portion of the Maximum
Penal Sum that the Obligee determines is due and owing and necessary to
remedy the default.  In no circumstance shall such a sum be tendered to the
Obligee.  Any new party or parties identified by the Obligee under this section
shall immediately become a Surety or Sureties to this bond.  If the Obligee
determines that it is unable to identify such a party or parties, the Surety(ies)
shall remedy the default of the Principal under (a) of this section, or

c) In the event that the Surety(ies) fail(s) to notify Obligee at least 120 days in
advance of any termination or revocation, fail(s) to respond within thirty (30)
business days to the Obligee’s notice of default, or fail(s) to honor
commitments to the full satisfaction of the Obligee under a) or b) above of this
section, the remaining portion of the Maximum Penal Sum may, at the
election of the Obligee, immediately become due and owing and paid to a
party or parties (or to a standby trust agreement) identified by the Obligee.



5) Surety shall have no obligation to the Principal, the Obligee or any other person or
entity for any loss suffered by the Principal, the Obligee or any other person or entity
by reason of acts or omissions which are or could be covered by the Principal’s
general liability insurance, products liability insurance, completed operations

insurance or any other insurance.  Under no circumstance shall the USACE be
responsible for arbitration of any insurance claims made, declined, or disputed under
this bond.

6) The Surety hereby waives notice for any alteration or extension of time made by the
U.S. Army Corps of Engineers.

7) In accordance with regulation at 33 C.F.R. § 332.3(n)(5), the Surety(ies) shall provide
the Obligee notification at least 120 days in advance of termination, revocation, or
modification of this bond.

No right of action shall accrue on this bond to or for the use of any person or corporation other 
than the Obligee named herein, or their heirs, executors, administrators or successors. 

(Signature Page to Follow)



Signature 1                             Signature 2

Name, Title 1 (typed)                                             Name, Title 2 (typed)

Surety C

Name & Address State of Incorporation Liability Limit

Signature 2

Name, Title 1 (typed):   

E. Patrick Hennesy III, Attorney-in-Fact                            

Name, Title 2 (typed):

Greg E. Chilson

Surety B

Name & Address State of Incorporation Liability Limit

CORPORATE SURETY(IES)

Surety A

Name & Address:                

RLI Insurance Company, 8 Greenway Plaza, Suite 400, 

Houston, TX 77046

State of Incorporation:             

Illinois

Liability Limit:

$200,000.00

Signature 1                             

INDIVIDUAL SURETY(IES)

Signature 1                             Signature 2

Signature 1                             Signature 2

PRINCIPAL

Signature 1                     Signature 2 Corporate Seal

Name, Title 1 (typed):

Elliott M. Bouillion, President & CEO

Name, Title 2 (typed)     



Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Surety G

Name & Address State of Incorporation Liability Limit

Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Surety F

Name & Address State of Incorporation Liability Limit

Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Surety E

Name & Address State of Incorporation Liability Limit

Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Surety D

Name & Address State of Incorporation Liability Limit



N/A N/A N/A

Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Bond Premium Rate Per Thou. ($) Total ($)

Signature 1                                                                                                                   Signature 2

Name, Title 1 (typed)                                                                                                                  Name, Title 2 (typed)                                                                                                                  

Obligee

Name & Address:                                                                                           

U.S. Army Corp of Engineers, Baltimore District of 10 South 

Howard Street, Baltimore, MD 21201
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