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Proposed

DEP drafts proposed regulation (adhering to
DEP's internal review process) and meets
with Advisory Committees

OGC and GPO preliminary review
[~3 weeks)

EQB/BCMS adopts proposed regulation

0GC and the Office of Budget review
[~3 weeks)

Attorney General reviews proposed
regulation (~30+ days)

DEP submits proposed regulation package
to Standing Committees, IRRC and
Pennsylvania Bulletin

Pennsylvanio Bulletin publishes proposed
regulation, cammencing offical public eomment
period. Public meetings or hearing may be held
{Public comment period typically is ~30-60 days
in length)

Final

DEP drafts final regulation (adhering to
DEP's internal review process) and meets
with Adwvisory Committees

OGC and GPO preliminary review
(™3 weeks)

EQB/BCMS adopts final regulation

0GC and Office of Budget review
(™3 weeks)

DEP submits final regulation package to
Standing Committees, IRRC and public
commentators

IRRC approves or disapproves (IRRC has until the
date of its public meeting at which the regulation
is to be considered)

Public comment period ends

Standing Committees approve or disapprove

(Committees have until 24 hours before the date

of the IRRC meeting at which the regulation is to
be considered)

IRRC may submit comments to EQB - {up to 30
days following the end of the comment period)

Disapproval by a Standing Committee or IRRC
leads to additional procedures

Standing Committees are provided at least 20
days, following the end of the public comment
period, to review and submit comments to EQB.

If IRRC approves the regulation, Attorney General
reviews for ~30+ days

DEF reviews comments and prepares a comment
and response document {document will be

incorporated into the final regulation package)

Final regulation is published in the
Pennsylvania Bulletin
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 Complex process with internal and external review
* Public participation is an essential component of the regulatory process

* Process is guided by:

 Administrative Code of 1929

e Executive Order 1996-1

 Regulatory Review Act

e Commonwealth Documents Law

e Commonwealth Attorneys Act

e Statutory authority - Section 9 of the Pennsylvania Sewage Facilities Act
(35 P.S. § 750.9); The Clean Streams Law (35 P.S. §§ 691.1 —691.1001); and section
1920-A of the Administrative Code of 1929 (71 P.S. § 510-20)



https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1929/0/0175..PDF
https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1929/0/0175..PDF
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
http://www.legis.state.pa.us/cfdocs/legis/Li/uconsCheck.cfm?txtType=HTM&yr=1982&sessInd=0&act=0181.
http://www.legis.state.pa.us/cfdocs/legis/Li/uconsCheck.cfm?txtType=HTM&yr=1982&sessInd=0&act=0181.
http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1968/0/0240..PDF
http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1968/0/0240..PDF
http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1980/0/0164..PDF
http://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1980/0/0164..PDF
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1965&SESSIND=0&ACTNUM=537&SMTHLWIND=&CHPT=&SCTN=9&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1965&SESSIND=0&ACTNUM=537&SMTHLWIND=&CHPT=&SCTN=9&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1965&SESSIND=0&ACTNUM=537&SMTHLWIND=&CHPT=&SCTN=9&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1965&SESSIND=0&ACTNUM=537&SMTHLWIND=&CHPT=&SCTN=9&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1965&SESSIND=0&ACTNUM=537&SMTHLWIND=&CHPT=&SCTN=9&SUBSCTN=
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1937/0/0394..HTM
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1929&SESSIND=0&ACTNUM=175&SMTHLWIND=&CHPT=19A&SCTN=20&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1929&SESSIND=0&ACTNUM=175&SMTHLWIND=&CHPT=19A&SCTN=20&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1929&SESSIND=0&ACTNUM=175&SMTHLWIND=&CHPT=19A&SCTN=20&SUBSCTN=
https://www.palegis.us/statutes/unconsolidated/law-information/view-statute?SESSYR=1929&SESSIND=0&ACTNUM=175&SMTHLWIND=&CHPT=19A&SCTN=20&SUBSCTN=
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 Department of Environmental Protection

General Assembly (Regulatory Review Act)

* Program staff, Bureau of Regulatory Counsel,

Policy Office, Executive Staff * Senate Environmental Resources and Energy

Committee

* Advisory Committees * House Environmental & Natural Resource
Protection

e (Citizens Advisory Council

* Independent Regulatory Review Commission
(IRRC) (Regulatory Review Act)

* Legislative Reference Bureau (LRB)

e Environmental Quality Board
(Administrative Code of 1929)

* The Governor (Commonwealth Documents Law)
* Office of General Counsel (OGC)  Office of Attorney General (OAG) (Commonwealth
(Commonwealth Attorneys Act) Attorneys Act)
e Governor’s Budget Office (GBO) * Regulated community

(Administrative Code of 1929)

* Governor's Policy Office (GPO)
(Executive Order 1996-1)

 The public



https://www.pa.gov/agencies/dep/public-participation/advisory-committees/air-advisory-committees/small-business-compliance-advisory-committee
https://www.pa.gov/agencies/dep/public-participation/advisory-committees/air-advisory-committees/small-business-compliance-advisory-committee
https://www.pa.gov/agencies/dep/public-participation/citizens-advisory-council
https://www.pa.gov/agencies/dep/public-participation/citizens-advisory-council
https://www.pa.gov/agencies/dep/public-participation/environmental-quality-board/meetings
https://www.pa.gov/agencies/dep/public-participation/environmental-quality-board/meetings
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1929/0/0175..HTM?84
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1980/0/0164..HTM?18
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1929/0/0175..HTM?84
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1929/0/0175..HTM?84
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.oa.pa.gov/Policies/eo/Documents/1996_1.pdf
https://www.legis.state.pa.us/cfdocs/legis/Li/uconsCheck.cfm?txtType=HTM&yr=1982&sessInd=0&act=0181.
https://www.legis.state.pa.us/cfdocs/legis/Li/uconsCheck.cfm?txtType=HTM&yr=1982&sessInd=0&act=0181.
https://www.legis.state.pa.us/WU01/LI/LI/US/PDF/1968/0/0240..PDF
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1980/0/0164..HTM?18
https://www.legis.state.pa.us/WU01/LI/LI/US/HTM/1980/0/0164..HTM?18
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* Annex A —Regulatory changes
* Preamble — Narrative explanation of the regulatory changes

 Regulatory Analysis Form (RAF)

e Comment Response Document (final rulemaking only)

e SAC comment letter



http://www.irrc.state.pa.us/resources/docs/RAF.doc
http://www.irrc.state.pa.us/resources/docs/RAF.doc
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* Draft proposed annex reviewed by
advisory committees

* Program develops the proposed
rulemaking package

* Legal and policy review

 EQB considers the proposed
regulation and votes to adopt

e Legal and fiscal review

* Proposal is submitted to the LRB,
IRRC, and the House and Senate
Committees

Environmental Protection Key Steps in the PrOpOSEd Stage

* Publication of the preamble and
annex in Pennsylvania Bulletin for
a 60-day public comment period

* IRRC may submit comments 30
days after close of the public
comment period

* House and Senate Committees
may comment until final
rulemaking package is delivered
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 Review and respond to all
comments — public, legislative and
IRRC —in a Comment Response
Document

e Consideration of revising annex in
response to comments or
statutory changes

* Update rulemaking documents

e Draft final annex reviewed by
advisory committees

* Legal and policy review

Key Steps in the Final Stage

EQB considers the final regulation
and votes to adopt

Final rulemaking package is
submitted to IRRC and the House
and Senate Committees

IRRC votes to approve or
disapprove

Office of Attorney General review

Final publication in the
Pennsylvania Bulletin — regulation
has the full force and effect of law
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e Subscribe to eNotice for updates on when the proposed rulemaking is
scheduled for review and adoption by the EQB

e DEP eComment Open Comment Periods
* Regulations — check Water and Save

e View eComment

e Comments received on the proposed rulemaking



https://www.ahs.dep.pa.gov/eNOTICEWeb/
https://www.ahs.dep.pa.gov/eComment/
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* View the DEP Regulatory Update
* Current status and background of rulemakings

* View the EQB’s Public Participation in the Regulatory Process webpage

* Regulations open for public comment
e The Environmental Regulatory Process in Pennsylvania

e Step-by-step explanation of the proposed and final rulemaking steps



https://files.dep.state.pa.us/PublicParticipation/Public%20Participation%20Center/PubPartCenterPortalFiles/Environmental%20Quality%20Board/Rolling_Reg_Agenda.pdf
https://www.pa.gov/agencies/dep/public-participation/environmental-quality-board/what-is-the-eqb
https://greenport.pa.gov/elibrary/GetDocument?docId=3222809&DocName=THE%20ENVIRONMENTAL%20REGULATORY%20PROCESS%20IN%20PENNSYLVANIA.PDF%25
https://greenport.pa.gov/elibrary/GetDocument?docId=3222809&DocName=THE%20ENVIRONMENTAL%20REGULATORY%20PROCESS%20IN%20PENNSYLVANIA.PDF%25
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e

@ Er?\’/)i?;\r;e:r:t:f Protection QUEStiO“S?
Laura Campbell Brian Chalfant
Regulatory Coordinator Deputy Director

Policy Office Policy Office

laurcampbe@pa.gov bchalfant@pa.gov

The Department of Environmental Protection’s mission is to protect Pennsylvania’s air, land and water resources and to provide for the health and
safety of its residents and visitors, consistent with the rights and duties established under the Environmental Rights Amendment (Article 1, Section 27
of the Pennsylvania Constitution).
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