DEPARTMENT OF ENVIRONMENTAL PROTECTION
POLICY OFFICE

DOCUMENT ID: 012-0501-002
TITLE: Environmental Justice Public Participation Policy

EFFECTIVE DATE: April 24, 2004
Minor revisions were made to the appendices on December 20, 2004.

AUTHORITY:

The Air Pollution Control Act, 35 P.S. §§4001, et seq.

The Solid Waste Management Act, 35 P.S. §§6018.101, et seq.

The Clean Streams Law, 35 P.S. §§691.1, et seq.

The Storage Tank and Spill Prevent Act, 35 P.S. §§6021.101, et seq.

The Hazardous Sites Cleanup Act, 35 §§6020.101, et seq.

The Safe Drinking Water Act, 35 P.S. §§721.1, et seq.

The Municipal Waste Planning, Recycling and Waste Reduction Act, 53 P.S. §§4000.1, et seq.
The Infectious and Chemotherapeutic Waste Law, 35 P.S. §§6019.1, et seq.

The Surface Mining Conservation and Reclamation Act, 52 P.S. §§1396.1, et seq.

The Noncoal Surface Mining Conservation and Reclamation Act, 52 P.S. §§3301, et seq.
The Bituminous Mine Subsidence and Land Conservation Act, 52 P.S. §§1406.1, et seq.
The Oil and Gas Act, 58 P.S. §601.101, et seq.

The Coal Refuse Disposal Act, 52 P.S. §§30.52, et seq.

The Pennsylvania Sewage Facilities Act, 35 P.S. §§750.1, et seq.

The Dam Safety and Encroachments Act, 32 P.S. §§679.101, et seq.

The Radiation Protection Act, 35 P.S. §§7110.101, et seq.

The Low-Level Radioactive Waste Disposal Act, 35 P.S. §§7130.101, et seq.

The Radon Certification Act, 63 P.S. §§20001, et seq.

POLICY: The Department of Environmental Protection (DEP) is expanding its public participation activities
for some permits in areas with specific boundaries and demographic characteristics as described in this policy to
ensure enhanced public notice and opportunities for input to the permit application process to accommodate
environmental justice concerns.

BACKGROUND: In the Spring of 1999, the Environmental Justice Work Group (EJWG) was established to
assist DEP in meeting its environmental justice objectives. In June 2001, the work group issued its report.
This policy implements the public participation recommendations of that report.

PURPOSE: The purpose of this policy is to implement the public participation recommendations of the EJWG
Report of June 2001. Specifically, it provides direction and guidance to DEP staff on how to identify an
Environmental Justice Area using the area of concern as it relates to specific permit applications and
demographic data, and how to enhance public participation during the permitting process for some permits in
these areas.

APPLICABILITY: This policy applies to Department approvals, specifically to certain permits located in
Environmental Justice Areas as described in this policy.
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DISCLAIMER: The policies and procedures outlined in this guidance are intended to supplement existing
requirements. Nothing in the policies or procedures shall effect regulatory requirements.

The policies and procedures herein are not an adjudication or regulation. There is no intent on the part of DEP
to give the rules in these policies that weight or deference. This document establishes the framework within
which DEP will exercise its administrative discretion in the future. DEP reserves the discretion to deviate from
this policy statement if circumstances warrant.

PAGE LENGTH: 14 pages, including appendices.

LOCATION: Volume 01, Tab 14
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I.

II.

General Information

A.

Background

In the Spring of 1999, the Environmental Justice Work Group (EJWG) was established to assist
DEP in meeting its environmental justice objectives. In June 2001, the work group issued a
report that made recommendations in five broad categories: improving the condition of
environmentally burdened communities; the permitting process; monitoring and enforcement;
DEP organizational change; and ensuring implementation. The EJWG defined environmental
justice as the fair treatment and meaningful involvement of all people with respect to the
identification of environmental issues, and the development, implementation, and enforcement of
environmental policies, regulations, and laws.

Office of Environmental Advocate

Among the recommendations was the creation of The Office of Environmental Advocate, whose
role within the Department is to work as a liaison between the Department and the community.
The office was subsequently created. The regional advocates in the office serve as a contact point
in the region to aid in community outreach, defining Environmental Justice Areas, and
developing an outreach strategy specific to each Environmental Justice Area. To contact any of
the advocates, please refer to Appendix D.

Ten-step Permit Review Process for Trigger Permits

The work group recommended a ten-step review process for trigger permits. This policy covers
only the first two steps: identifying the Environmental Justice Area and enhancing public
participation in this area. This policy does not supercede the Department’s Money Back
Guarantee Program and should not have an affect on the identified tasks or the number of days to
complete those tasks.

The Department views this policy as an important first step in addressing environmental justice
concerns. The Department plans to develop other elements of an approach to environmental
justice and will continue to seek ways to implement the remaining recommendations of the work

group.

Technical Guidance

A.

Types of Permits Covered

1. Trigger Permits
DEP reviews a multitude of different types of environmental approvals. In an effort to
focus the Department’s resources, the EJWG identified a group of trigger permits that

regulate activities that may lead to significant public concern due to potential impacts on
human health and the environment. The list of trigger permits is attached as Appendix A.
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Opt-In Permits

All other permits not specified as trigger permits, including but not limited to General
Permits, renewals or revisions, may serve as Trigger Permits if DEP believes they
warrant special consideration. In making its determination for including Opt-in Permits,
DEP should consider 1) identified community concerns; 2) present or anticipated
environmental impacts; and 3) reasonably anticipated significant adverse cumulative
impacts. The applicant should not be required to provide information to DEP regarding
neighboring facilities in order to determine whether the permit is an opt-in Trigger
Permit. DEP should initiate and perform this analysis based on information and tools at
its disposal, including information from the applicant’s facility or project.

The Office of Environmental Advocate, in consultation with the Regional or Bureau
Director or District Mining Manager, and Program Manager, should make the decision
whether an application should be an opt-in permit.

B. Step 1: How to Identify an Area of Concern and Status of Community

1.Defining the Area of Concern and Environmental Justice Area

An application for a trigger permit in an Environmental Justice Area is subject to
enhanced public participation. Enhanced participation leads to improved communication
among DEP, the applicant, and the people that live within an Environmental Justice Area.
This section describes how to determine whether there is an Environmental Justice Area
associated with that trigger permit.

a)

b)

Department staff will determine the project’s area of concern, as defined below. For
all trigger permits, the area of concern will be defined as:

e A circle defined by a radius of one-half mile from the center of a proposed permit
activity or, where an activity is not centralized, an area extending one-half mile
beyond the boundary of the proposed activity

e Areas of impact for which DEP is authorized to require analysis, such as traffic
corridors, groundwater plumes and areas of significant air impact

e Other reasonably anticipated impacts such as noise, subsidence, vibration or odor
associated with the proposed permitted activity.

If there is any census tract, entirely or in part, within this area of concern with a 30
percent or greater minority population or 20 percent or greater at or below the poverty
level as defined by the US census bureau, the area of concern and the census tract
together are considered an Environmental Justice Area. The enhanced public
participation provisions of this policy apply to the area located within the area of
concern and to the census tract.

If no such census tract exists within the area of concern, it is not considered an
Environmental Justice Area and this policy does not apply.
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2. Role of Permitting Staff and the Office of Environmental Advocate

In order to define where this policy will apply, Department permitting staff will be
provided training on the Department's Geographic Mapping Tool eMapPA. This tool will
give permitting staff a current, precise method to determine whether specific census tracts
have a 30% minority population or a 20% low-income population. Data in the eMapPA
system is based on the 2000 US Census.

Program staff must notify the Office of Environmental Advocate upon receipt of an
application for a trigger permit in an Environmental Justice Area as described above.
The notification should include the site location with latitude and longitude of the
proposed activity.

A public participation strategy should be developed between the Office of Environmental
Advocate and appropriate regional or district office program and community relations
staff for each of these applications. This strategy should be designed to facilitate the
participation of all citizens within the area of concern and the census tract, and should
take into account the particular characteristics of: the community, the area of concern, the
census tract, and the type of facility proposed. The strategy should also include an
analysis of the resource requirements of the enhanced public participation. As a part of
the strategy, Department staff should consider the options listed in Section C below.

C. Step 2: Enhanced Public Participation in Environmental Justice Communities
1) Community Outreach
a) DEP strongly encourages applicants to meet with community stakeholders. To

promote open dialogue early in the permitting process, when the Department
sends correspondence to the applicant notifying the applicant that the application
is administratively complete, the letter should indicate that the application is
subject to enhanced public participation. The Department may also convey this
information in a separate response to initial permitting inquiries from the
applicant. See Appendix E for a sample letter.

b) DEP should produce and distribute information sheets regarding the proposed
activity.

c) DEP will maintain presence or availability in the local area throughout the
permitting process on a case-by-case basis, including the possible use of mobile
or temporary offices.

d) DEP should provide residents with information regarding proposed permit
conditions.
2) Public Information

a) DEP should encourage the use of eNOTICE, DEP’s automated e-mail notification
of permit activities in an area defined by the user. Department staff should also
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b)

c)

be aware of other methods of spreading this information to those without access
to e-mail.

Public Notices should be written in terminology and languages easily understood
by the majority of readers within the Environmental Justice Area. Notices should
be placed to publications widely read by residents in those areas besides the legal
notice section, and placed locally in areas of high visibility. Examples of
effective vehicles for notification include, but are not limited to local newspapers,
community newsletters, church bulletins, public service announcements and
notices on local radio and television stations, notices posted in areas of high foot
traffic, notices to local environmental groups, and notices to local community
centers.

Applicants are encouraged to mail appropriate information about the project to all
residents of an Environmental Justice Area.

3) Public Meetings

a)

b)

Pre-application meetings

As part of the enhanced public participation strategy, DEP will strongly
encourage potential applicants to meet with community stakeholders prior to
submitting an application to the Department. The Department should, if invited,
attend this meeting and answer any community concerns relating to the permit
review process. Within the time of a pre-application meeting and the actual
submission of the application, the Department should develop the public
participation strategy outlined above. If the Department is not aware of the pre-
application meeting, or the applicant does not hold a pre-application meeting, the
public participation strategy should be developed within 30 days of the
application being deemed as warranting the enhanced participation.

Informational meetings

DEP, in coordination with the applicant, should schedule an informational
meeting within 30 days of receipt of application. The purpose of the meeting is to
inform the residents of in Environmental Justice Area of the scope and nature of
the project in a timely, interactive manner. This meeting is in addition to any
other currently required public meetings and hearings.

Applicants’ role
Applicants are encouraged to fully participate in the meeting, and may take the

lead in setting up and conducting the meeting. It is to everyone’s benefit that the
meeting takes place as early in the process as possible.
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4) Summary of Application

DEP should provide a plain language summary of the application that explains the project
in terms understandable to a majority of readers within an Environmental Justice Area.

It should address the purpose and location of the proposed activity or facility, and
anticipated impacts. These summaries can also be used in other aspects of public
outreach.

A sample plain language summary is attached as Appendix B.
5) Document Availability

Access to relevant information is vital to meaningful participation of Environmental
Justice Area in the permitting process. Steps to ensure access to this information for
members of an Environmental Justice Area can include extended hours for file review or
reviews by appointment to include evenings and weekends; identification of convenient
locations where the public can review applications; additional support on how to locate
materials in a file; and full copies of files at remote locations.

III. Improving the Condition of Environmentally Burdened Communities

The EJWG recommended that the Department seek to improve the condition of environmentally burdened
communities by establishing benchmarks for improvement, assessing DEP programs for effectively improving
conditions of these communities, and developing plans to improve conditions.

One of the most effective ways this can be accomplished is through the Department’s program planning
process. It is the Department’s intent to ensure that the needs of environmentally burdened communities are
considered through a strategic planning process by including specific environmental and public health
objectives, indicators and actions in the planning process. This will allow the Department to target some of its
resources towards activities that improve the condition of environmentally burdened communities.
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Appendix A
Trigger Permits

Trigger Permits are for those DEP regulated activities that may lead to significant public concern due to potential impacts on

human health and the environment. Application reviews for these permits warrant heightened scrutiny by DEP and an enhanced

public participation process.

1.

7.

NPDES (water) Permits

A. Industrial wastewater facilities (discharge at or above 50,000 gallons per day)

Air Permits

A. New major source of hazardous air pollutants or criteria pollutants

B. Major modification of a major source (changes that could result in an increase in emissions or a facility expansion)
Waste Permits

A. Landfills and other disposal facilities

B. Transfer stations

C. Commercial incinerators and other waste processing facilities

D. Commercial hazardous waste treatment, storage and/or disposal facilities

E. Major modification of the above (changes that result in an increase in capacity or a facility expansion)
Mining Permits

. Bituminous underground mines

. Bituminous and anthracite surface mines

. Large industrial mineral surface mines

. Coal refuse disposal

. Large coal preparation facility

Revision of the above permits (revisions that involve additional acreage for mineral removal)

Q @m @ g 0w »

. Using biosolids for reclamation

Land Application of Biosolids

A. Individual permit

CAFO (Concentrated Animal Feeding Operation)

A. New or expanded operation of greater than 1,000 Animal Equivalent Units (AEUs)
B. Concentrated Animal Operation of greater than 300 AEUs in Special Protection Watershed
C. Concentrated Animal Operation with direct discharge to surface waters.

Opt-in Permits

Permits not specified above, including renewals of the above permits, may serve as Trigger Permits if DEP believes they warrant
special consideration. In making its determination for including Opt-in Permits, DEP should consider 1) identified community
concerns; 2) present or anticipated environmental impacts; and 3) reasonably anticipated significant adverse cumulative impacts. The
applicant should not be required to provide information to DEP regarding neighboring facilities in order to determine whether the
permit is an opt-in Trigger Permit. DEP should initiate and perform this analysis based on information and tools at its disposal
including information from the applicant’s facility or project.
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Appendix B
Sample Plain Language Summary

Summary of Acme Corporation’s Air Plan Approval Application

The Acme facility, formerly known as Environmental Operations, is located at First and Second Streets in the
City of Diversity. The company makes consumer paper products. Acme has several production machines that
are powered by a 65-megawatt cogeneration facility that is fueled with anthracite-culm, fuels and other waste
products permitted by the Department of Environmental Protection (DEP).

On August 23, 2001, Acme applied for an air quality plan approval to conduct a 6-month trial burn. The trial
will involve burning up to 8% of Tire Derived Fuel (TDF) in their boiler along with other fuels already
permitted by DEP. If approved, small tire chips will be shipped from a facility in Anytown and transported to
Acme. The proposal does not require any modifications to the boiler.

In 1999, Acme conducted a 3-day trial burn using 4, 6, and 8% of TDF. The results did not exceed Acme’s
current permitted limits. However, some pollutants had higher emission rates when burning TDF than when
burning other permitted fuels. Others had the same or lower emission rate. The attached table shows the test
results, their emission rates without burning TDF, and their emission rates while burning TDF. These results
may not be accurate due to the brief test burn. The shaded areas indicate increases.

During a pre-application meeting in Diversity on March 22, 2001, Acme and the DEP met with a few
community members to discuss Acme’s proposal. In that meeting, Acme agreed to fund a third party consultant
to assist the community with the technical details of the permit application. The community will have the
opportunity to help select the consultant from a list of agreed upon qualified individuals.

DEP must ensure that this proposal will comply with all applicable air quality requirements, including the use of
best available technology to control emissions. DEP will require Acme to conduct stack tests to determine the
emissions from burning TDF. The stack test results will be reviewed to determine what the impact and risks, if
any, will be to the community downwind. Acme must show that the concentration of certain pollutants while
burning TDF will not pose an unacceptable risk to the community.

A Public Availability Session (PAS) will be held on November 13, 2001 from 4 p.m. to 8 p.m. at the
Environmental Community Center, 7" and 8th Streets in Diversity. This is an informal “open house” where the
public can ask questions of DEP, Acme and other invited interest groups.

If DEP reviews the application and finds that Acme will comply with all applicable requirements, a draft plan
approval will be proposed. The public will have an opportunity to provide oral comments on the draft plan
approval at a public hearing, or in writing for 30 days following the hearing.

If you would like to review the application, four copies are available at these convenient locations in the
City of Diversity:

Diversity City Hall Diversity Residents Concerned for Quality Living
36 East Fifth Street 2731 West Third Street

Contact: Councilperson Contact: Community Leader

(888) 555-7742 (888) 555-6683

012-0501-002 / January 1, 2005 / Page 9



Local Library

620 Engle Street
Contact: Joe Librarian
(888) 555-3454

For more information contact:

Alice Wright

Pennsylvania Department of
Environmental Protection
Office of Environmental Advocacy

(610) 832-6311

The Diversity Environmental Advisory Council

Environmental Community Center
7" & 8th Streets

Contact: Maggie May

(888) 555-2430

Company Spokesman

Acme Corporation

First St. and Second St.
Diversity, PA 12345

(888) 555-6099

Acme emissions with and without burning Tire Derived Fuel (TDF) based on 1999 test burn

Pollutant Units Emissions Emissions with % Change in Current Permit
without TDF | TDF Emissions Limit
Nitrogen Oxides Pounds/million | .073 073 0 .30
BTU
Sulfur Dioxide Pounds/million | .438 439 23 72
BTU
Particulate Pounds/million | .017 .029 70.59 .05
BTU
Total Hydrocarbons | Pounds/hour 28 1.11 296.43 5.47
Hydrochloric Acid | Pounds/hour 10.44 491 -52.97 No Limit
Dioxin Nanograms/hour | 136,430.58 5,784,656.59 4140 No Limit
(estimate)
Lead Pounds/hour .013 016 23.08 No Limit
Manganese Pounds/hour .01 014 40 No Limit

Pertinent facts:

The potential operating hours for the boiler is 24 hours/day. The potential capacity of the boiler is 975 million

BTU/hour.

BTU stands for British Thermal Unit, a measure of heating value.

A nanogram is a unit of weight. There are a billion nanograms in a gram; there are 453 grams in a pound.

There was only one test made for dioxin while burning TDF.
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Appendix C
Community Involvement Checklist

Community Involvement Checklist

The goal of this community involvement checklist is to ensure that the proper steps are taken to provide the
community with opportunities to provide input to the decision-making process.

Keep in mind that this checklist is designed to increase community awareness of a proposed permit. If all of
the steps outlined below are followed, the community should be aware of the permit review process and have
ample opportunities to engage in meaningful public participation.

U Encourage a pre-application meeting. This meeting should be between the applicant and community
stakeholders prior to the submission of the application. This will provide the public with advanced
notification regarding a proposed activity and provide them with a chance to have questions answered
by the potential applicant. The meeting would also serve as a precursor to possible impacts, mitigation
and monitoring techniques for the proposed activity. This will also give the community a chance to
compare the benefits and harms.

U Determine if the proposed permit is a Trigger Permit. By definition trigger permits are those DEP
regulated activities that may lead to significant public concern due to potential impacts on human health
and the environment. DEP can include renewals of the Trigger Permits as well as other proposed permits
that may warrant heightened scrutiny due to unique local circumstances. See Appendix A for a list of
Trigger Permits.

U Determine whether the trigger permit is in an Environmental Justice Area. . The area of concern
associated with the trigger permit must be defined, and census tracts entirely or partially within that area
of concern must be identified. If any of those census tracts meet certain demographic criteria, it is
considered an Environmental Justice Area. See Environmental Justice Public Participation Policy for
guidance on defining the area of concern, identifying the demographics of census tracts, and determining
whether the trigger permit is in an Environmental Justice Area.

U Encourage applicant to schedule timely meetings with the community.

U Develop a community relations plan for the Environmental Justice Area. The plan should include
methods to encourage effective communication, a schedule of community involvement activities, a brief
description of the site as well as locations and times of public meetings. The community relations plan
should ensure that a central and accessible location for the meeting has been chosen and that the
scheduled time and day are convenient for a majority of the affected community. Finding co-sponsors
for the meeting such as religious, civic, or community leaders should also be a topic within the
community relations plan.

U Provide the public with information regarding the proposed permit. Public notices should be placed
in widely read publications. These notices should be easy to understand by the general public. This
information should also be published in other languages if a sufficient amount of the local community
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has limited English proficiency. In fact, there are over 300,000 Spanish-speaking households in
Pennsylvania. According to Federal Executive Order 13166, services shall be provided for those with
limited English proficiency. In addition to the notices within local publications, notice should also be
sent electronically to subscribers of eNotice within the community. Attempts should be made to
publicize the availability of eNotice within local communities.

Provide a summary of the permit application to the public. The summary should include the location
of the activity, as well as anticipated impacts.

Determine the availability of pertinent documents. DEP should recognize that regional and district
offices are not easily accessible by all communities. With this in mind, DEP should ensure that
documents are available in more convenient locations such as local libraries and municipal offices.
When necessary, DEP should consider extending office hours for file reviews. The files should also be
updated by DEP on a regular basis.

Implement steps to deal with conflict management. If conflicts arise within a community during the
application review process, DEP should encourage the use of both formal and informal voluntary
dispute resolution. This would include mediation proceedings, in which DEP would offer assistance to
the parties involved in the conflict. It is important, however, that the parties understand the correct
administrative and legal procedures for engaging in conflict resolution during the permitting process.

Ensure that the public has been given a chance to express their concerns on the proposed permit.
This can be done through public meetings and by increasing awareness through the use of community
forums and numerous publications such as flyers, fact sheets, and brochures. Publications should be
carefully selected in order to reach the maximum number of community members. In some cases this
may include publishing in alternative languages, publishing more visually stimulating documents and
revising the message so it is culturally sensitive and appropriate.

Provide a comment response document to members of the community. The document should
describe the community involvement and summarize the comments received during the permit review
process. This document should also provide information about actions taken as a direct result of
community comments.
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Appendix D
Contact List

Office of Environmental Advocate
Contact Information

*  Director of the Office of Environmental Advocate
Ayanna King, Director
Rachel Carson State Office Building
PO Box 2063
Harrisburg, PA 17105
(717) 783-5630
ayking(@state.pa.us

Environmental Advocate

Alice Wright-Bailey

Department of Environmental Protection
Southeast Regional Office

2 East Main Street

Norristown, PA 19401

484-250-5900

awright@state.pa.us

Environmental Advocate
Holly Cairns

Southwest Regional Office
400 Waterfront Drive
Pittsburgh, PA 15222
(412) 442-4000
hcairns(@state.pa.us

Environmental Advocate
Marcus Kohl

Southcentral Regional Office
909 Elmerton Avenue
Harrisburg, PA 17110

(717) 705-4700
mkohl@state.pa.us

*Contact person for NWRO, NCRO, and NERO
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Appendix E
Sample Letter to Applicant

DEP Regional Office
5 Environmental Lane
Permit, PA 11111
November 25, 2002

DEP Regional Office Phone: 888-555-5555
Fax: 888-555-5554

Mr. Permit Requestor
Environmental Operations
2 Market Street

Anytown, PA 12345

Dear (Prospective Applicant):

We are writing this letter in response to the various correspondences you have faxed to us. There
appears to be some confusion as to your need to obtain permits, specifically a Waste Management permit, prior
to your operating your scrap metal recovery process at First and Second Streets in the City of Diversity, Any
County.

Be advised that the City of Diversity is considered by the DEP to be an Environmental Justice
Community and we strongly recommend that you provide and participate in an enhanced public participation
process prior to the application and issuance of any permits. We are attaching the Department policy
concerning this enhanced public participation process, which outlines the steps that the Department will take, as
well as steps that we encourage you to take to encourage public participation.

We can assist you in the preparation for this enhanced public participation process. Our regional
Environmental Advocate is Alice Wright and she can be reached at 610-832-6300.

Sincerely,
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