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PROPOSED RULEMAKING 

ENVIRONMENTAL QUALITY BOARD 

[25 PA. CODE CH. 129] 

 

Corrections to Additional RACT Requirements for Major Sources of NOx and VOCs for 

the 2015 Ozone NAAQS (RACT 3) 

 

The Environmental Quality Board (Board) proposes to amend Chapter 129 (relating to standards 

for sources) to read as set forth in Annex A. This proposed rulemaking would correct errors in 

the mass-equivalent basis factors established in § 129.115(c) (relating to written notification, 

compliance demonstration and recordkeeping and reporting requirements) and a cross reference 

error in § 129.115(d). These are errors in an optional alternative compliance demonstration 

method provision included in the “Additional RACT Requirements for Major Sources of NOx 

and VOCs for the 2015 Ozone NAAQS” final-form rulemaking (RACT 3 regulation) published 

at 52 Pa.B. 6960 (November 12, 2022). 

This proposed rulemaking will be submitted to the United States Environmental Protection 

Agency (EPA) for approval as a revision to the Commonwealth’s State Implementation Plan 

(SIP) following promulgation of the final-form rulemaking. 

This proposed rulemaking was adopted by the Board at its meeting on DATE. 

A. Effective Date 

This proposed rulemaking will be effective upon final-form publication in the Pennsylvania 

Bulletin. There are no EPA or statutory deadlines for final adoption of this proposed rulemaking. 

B. Contact Persons 

For further information, contact Virendra Trivedi, Chief, Division of Permits, Bureau of Air 

Quality, Rachel Carson State Office Building, P.O. Box 8468, Harrisburg, PA 17105-8468, (717) 

783-9476; or Jesse C. Walker, Assistant Director, Bureau of Regulatory Counsel, Rachel Carson 

State Office Building, P.O. Box 8464, Harrisburg, PA 17105-8464, (717) 787-7060. Information 

regarding submitting comments on this proposed rulemaking appears in section J of this 

preamble. Persons with a disability may use the Pennsylvania Hamilton Relay Service, (800) 

654-5984 (TDD users) or (800) 654-5988 (voice users). This proposed rulemaking is available 

on the Department of Environmental Protection’s (Department) web site at www.dep.pa.gov 

(select “Public Participation,” then “Environmental Quality Board,” then navigate to the Board 

meeting of DATE). 

C. Statutory Authority 

This proposed rulemaking is authorized under section 5(a)(1) of the Air Pollution Control Act 

(APCA) (35 P.S. § 4005(a)(1)), which grants the Board the authority to adopt rules and 

regulations for the prevention, control, reduction and abatement of air pollution in this 

Commonwealth; and section 5(a)(8) of the APCA, which grants the Board the authority to adopt 
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rules and regulations designed to implement the provisions of the Clean Air Act (CAA) 

(42 U.S.C. §§ 7401—7671q). 

D. Background and Purpose 

The RACT 3 regulation established presumptive reasonably available control technology 

(RACT) requirements and RACT emission limitations for certain major stationary sources of 

oxides of nitrogen (NOx) and volatile organic compound (VOC) emissions in existence on or 

before August 3, 2018, to address the Federal requirements for the 2015 8-hour ozone National 

Ambient Air Quality Standard (NAAQS) under sections 172(c)(1), 182 and 184 of the CAA (42 

U.S.C. §§ 7502(c)(1), 7511a and 7511c) and the EPA’s 2015 ozone implementation rule (40 

CFR 51.1316 (relating to requirements for an Ozone Transport Region)). See 52 Pa.B. 6960. 

These requirements are established in §§ 129.111—129.115 (relating to additional RACT 

requirements for major sources of NOx and VOCs for the 2015 Ozone NAAQS). The RACT 3 

regulation was submitted to the Administrator of the EPA as a revision to the Commonwealth’s 

SIP on January 13, 2023. Prior to submitting the RACT 3 regulation to the EPA, the Department 

identified errors in the mass-equivalent basis factors established in § 129.115(c)(2)—(4). See 52 

Pa.B. 6960, 6998. Consequently, the Department did not include § 129.115(c) in the January 13, 

2023, SIP revision submission. 

The mass-equivalent basis factors in § 129.115(c) provide an optional alternative compliance 

demonstration method for the owners and operators of a combined cycle or combined heat and 

power combustion turbine with a rated output equal to or greater than 180 megawatts (MW) to 

comply with the presumptive RACT compliance limits in § 129.112(g)(2)(iii) (relating to 

presumptive RACT requirements, RACT emission limitations and petition for alternative 

compliance schedule). The optional alternative compliance demonstration method was included 

to provide flexibility for the owners and operators of power plants whose turbines are fired either 

primarily or exclusively on natural gas to comply with the presumptive RACT limits. The actual 

emissions during the compliance period on a mass-equivalent basis must be less than the 

allowable RACT emission limitations expressed in parts per million volume dry (ppmvd) in 

§ 129.112(g)(2)(iii) during the compliance period. The allowable emissions on a mass-equivalent 

basis are calculated by multiplying actual heat input to the source in million British thermal units 

(Btu) during the compliance period by the appropriate mass-equivalent basis factor in 

§ 129.115(c). These allowable emission limitations expressed in pounds of pollutant per million 

Btu (lb pollutant/million Btu) in § 129.115(c) are equivalent to the presumptive RACT emission 

limitations expressed in ppmvd of pollutant in § 129.112(g)(2)(iii). 

Section 129.112(g)(2)(iii) established the following presumptive RACT emission limitations in 

clauses (B)—(D): clause (B) – 2 ppmvd VOC (as propane) @ 15% oxygen when firing natural 

gas or a noncommercial gaseous fuel; clause (C) – 8 ppmvd NOx @ 15% oxygen when firing 

fuel oil; and clause (D) – 2 ppmvd VOC (as propane) @ 15% oxygen when firing fuel oil. See 52 

Pa.B. 6960, 6992. 

Section 129.115(c) established the following mass-equivalent basis factors in paragraphs (2)—

(4): paragraph (2) – 0.031 lb NOx/million Btu for sources subject to § 129.112(g)(2)(iii)(B); 

paragraph (3) – 0.014 lb VOC/million Btu for sources subject to § 129.112(g)(2)(iii)(C); and 
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paragraph (4) – 0.030 lb VOC/million Btu for sources subject to § 129.112(g)(2)(iii)(D). See 52 

Pa.B. 6960, 6998. 

Section 129.115(c)(2) should have specified a lb VOC/million Btu mass-equivalent basis factor 

to correlate with the ppmvd VOC RACT emission limitation in § 129.112(g)(2)(iii)(B). Section 

129.115(c)(3) should have specified a lb NOx/million Btu mass-equivalent basis factor to 

correlate with the ppmvd NOx RACT emission limitation in § 129.112(g)(2)(iii)(C). However, 

the two factors in § 129.115(c)(2) and (3) were inadvertently switched. Additionally, the VOC 

mass-equivalent basis factors in § 129.115(c)(3) and (4) were calculated using an incorrect 

conversion constant during the development of the RACT 3 rulemaking. This proposed 

rulemaking would replace the mass-equivalent basis factors in § 129.115(c)(2)—(4) with figures 

that are correctly calculated and correlated with the presumptive limits established in 

§ 129.112(g)(2)(iii)(B)—(D) as described in Section E of this preamble. 

This proposed rulemaking would also correct a cross reference error in § 129.115(d) to clarify 

that the owner and operator of an air contamination source subject to § 129.115(b) shall 

demonstrate compliance using the monitoring and testing procedures in § 129.115(b) by the 

applicable date in § 129.115(d)(1) or (2) and not by using the notification procedures of 

§ 129.115(a). See 52 Pa.B. 6960, 6999. The Department did not identify the cross-reference error 

in § 129.115(d) until after the RACT 3 regulation was submitted to the EPA. 

The Department discussed the draft proposed regulation with the Air Quality Technical Advisory 

Committee (AQTAC) at its meeting on April 4, 2024, and the Citizens Advisory Council (CAC) 

Policy and Regulatory Oversight (PRO) Committee on May 1, 2024. On the recommendation of 

the PRO Committee, on May 14, 2024, the CAC concurred with the Department’s 

recommendation to forward this proposed rulemaking to the Board. This proposed rulemaking 

was not discussed with the Small Business Compliance Advisory Committee since none of the 

identified affected facilities are a “small business stationary source” as defined in section 3 of the 

APCA (35 P.S. § 4003). 

E. Summary of Regulatory Requirements 

§ 129.115. Written notification, compliance demonstration and recordkeeping and reporting 

requirements. 

Subsection (c)(2) is proposed to be amended by deleting 0.031 lb NOx/million Btu and adding 

0.0070 lb VOC/million Btu to provide the correct mass-equivalent basis factor as an optional 

alternative compliance demonstration method to meeting the presumptive RACT limit in 

§ 129.112(g)(2)(iii)(B) of 2 ppmvd VOC (as propane) @ 15% oxygen when firing natural gas or 

a noncommercial gaseous fuel. 

Subsection (c)(3) is proposed to be amended by deleting 0.014 lb VOC/million Btu and adding 

0.031 lb NOx/million Btu to provide the correct mass-equivalent basis factor as an optional 

alternative compliance demonstration method to meeting the presumptive RACT limit in 

§ 129.112(g)(2)(iii)(C) of 8 ppmvd NOx @ 15% oxygen when firing fuel oil. 
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Subsection (c)(4) is proposed to be amended by deleting 0.030 lb VOC/million Btu and adding 

0.0074 lb VOC/million Btu to provide the correct mass-equivalent basis factor as an optional 

alternative compliance demonstration method to meeting the presumptive RACT limit in 

§ 129.112(g)(2)(iii)(D) of 2 ppmvd VOC (as propane) @ 15% oxygen when firing fuel oil. 

Subsection (d) is proposed to be amended by correcting the cross-reference to subsection “(a)” 

with a cross-reference to subsection “(b).” 

F. Benefits, Costs and Compliance 

Benefits 

The owner and operator of a combined cycle or combined heat and power combustion turbine 

with a rated output equal to or greater than 180 MW located at a major NOx emitting facility or a 

major VOC emitting facility, or both, that was in existence on or before August 3, 2018, may use 

§ 129.115(c) as an alternative method to demonstrate compliance with the presumptive RACT 

NOx or VOC emission limits, or both, in § 129.112(g)(2)(iii). This proposed rulemaking corrects 

the mass-equivalent basis factors and cross references for this optional alternative compliance 

demonstration method. The owners and operators of 47 emission units located at 17 natural gas-

fired power plants under the Department’s jurisdiction that are subject to the presumptive RACT 

emission limits in § 129.112(g)(2)(iii) may elect to use the optional alternative compliance 

demonstration method if they choose. 

Compliance Costs 

This proposed rulemaking does not impose any new compliance obligations and, therefore, no 

compliance costs are associated with this proposed rulemaking. 

Compliance Assistance Plan 

As required by § 129.115(a)(1)(i), the owners and operators subject to § 129.111(a) (relating to 

applicability) that have sources subject to the presumptive RACT emission limits in 

§ 129.112(g)(2)(iii) submitted a notification by December 31, 2022, to the appropriate Regional 

Manager or the appropriate approved local air pollution control agency that proposed how the 

owner and operator intended to comply with the requirements of §§ 129.111—129.115. These 

affected owners and operators all submitted notifications indicating that they were going to 

demonstrate compliance with the presumptive RACT limits or go through the case-by-case 

evaluation process. No affected owners and operators requested to use the optional alternative 

compliance demonstration method provided in § 129.115(c).  

Affected owners and operators of facilities subject to § 129.111(b) are required by 

§ 129.115(a)(1)(ii) to submit a notification within 6 months after becoming subject to 

§ 129.111(b). Owners and operators of sources subject to the presumptive RACT emission limits 

in § 129.112(g)(2)(iii) may elect to use the alternative method in § 129.115(c) to demonstrate 

compliance with the presumptive RACT requirements and RACT emission limitations of 

§ 129.112(g)(2)(iii). The Department would ensure that an owner and operator electing to use the 

alternative method in § 129.115(c) is aware of the correct mass-equivalent basis factors either 

through the final-form publication of this proposed rulemaking or through permitting meetings.  
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Paperwork Requirements 

There are no additional paperwork requirements associated with this proposed rulemaking with 

which industry would need to comply. 

G. Pollution Prevention 

The Pollution Prevention Act of 1990 (42 U.S.C. §§ 13101—13109) established a National 

policy that promotes pollution prevention as the preferred means for achieving state 

environmental protection goals. The Department encourages pollution prevention, which is the 

reduction or elimination of pollution at its source, through the substitution of environmentally 

friendly materials, more efficient use of raw materials and the incorporation of energy efficiency 

strategies. Pollution prevention practices can provide greater environmental protection with 

greater efficiency because they can result in significant cost savings to facilities that permanently 

achieve or move beyond compliance. 

This proposed rulemaking would correct administrative and numerical errors in the mass-

equivalent basis factors established in an optional alternative compliance demonstration method 

in the RACT 3 regulation. These amendments are not expected to increase or decrease emissions 

of the regulated air pollutants or change environmental protection outcomes. 

H. Sunset Review 

The Board is not establishing a sunset date for this proposed rulemaking, since it is needed for 

the Department to carry out its statutory authority. The Department will closely monitor this 

proposed rulemaking after promulgation as a final-form rulemaking in the Pennsylvania Bulletin 

for its effectiveness and recommend updates to the Board as necessary. 

I. Regulatory Review 

Under section 5(a) of the Regulatory Review Act (71 P.S. § 745.5(a)), on DATE, the Department 

submitted a copy of this proposed rulemaking and a copy of a Regulatory Analysis Form to the 

Independent Regulatory Review Commission (IRRC) and to the Chairpersons of the House and 

Senate Environmental Resources and Energy Committees. A copy of this material is available to 

the public upon request. 

Under section 5(g) of the Regulatory Review Act, IRRC may convey any comments, 

recommendations or objections to the proposed rulemaking within 30 days of the close of the 

public comment period. The comments, recommendations or objections must specify the 

regulatory review criteria in section 5.2 of the Regulatory Review Act (71 P.S. § 745.5b) which 

have not been met. The Regulatory Review Act specifies detailed procedures for review, prior to 

final publication of the rulemaking, by the Department, the General Assembly and the Governor. 

J. Public Comments 

Interested persons are invited to submit to the Board written comments, suggestions, support or 

objections regarding this proposed rulemaking. Comments, suggestions, support or objections 

must be received by the Board by DATE. 
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Comments may be submitted to the Board online, by e-mail, by mail or express mail as follows. 

Comments may be submitted to the Board online by accessing eComment at 

http://www.ahs.dep.pa.gov/eComment. 

Comments may also be submitted by e-mail to RegComments@pa.gov. A subject heading of this 

proposed rulemaking and a return name and address must be included in each transmission. 

If an acknowledgement of comments submitted online or by e-mail is not received by the sender 

within 2 working days, the comments should be retransmitted to the Board to ensure receipt. 

Comments submitted by facsimile will not be accepted. 

Comments may also be submitted to the Board by mail or express mail. Written comments 

should be mailed to the Environmental Quality Board, P.O. Box 8477, Harrisburg, PA 17105-

8477. Express mail should be sent to the Environmental Quality Board, Rachel Carson State 

Office Building, 16th Floor, 400 Market Street, Harrisburg, PA 17101-2301. 

K. Public Hearings 

The Board will hold three public hearings for the purpose of accepting comments on this 

proposed rulemaking. The hearings will be held at ___ p.m. on the following dates: 

__________(blank)__________ 

__________(blank)__________ 

__________(blank)__________ 

Persons wishing to present testimony at a hearing are requested to contact Casey Damicantonio 

for the Department and the Board, (717) 783-8727 or RA-EPEQB@pa.gov, at least 1 week in 

advance of the hearing to reserve a time to present testimony. Language interpretation services 

are available upon request. Persons in need of language interpretation services must contact 

Casey Damicantonio at least 1 week in advance of the hearing. 

Verbal testimony is limited to 5 minutes for each witness. Witnesses are requested to submit 

three written copies of their verbal testimony to the hearing chairperson at the hearing. 

Organizations are limited to designating one witness to present testimony on their behalf at each 

hearing. 

Persons in need of accommodations as provided for in the Americans with Disabilities Act of 

1990 should contact the Board at (717) 783-8727 or through the Pennsylvania Hamilton Relay 

Service at (800) 654-5984 (TDD) or (800) 654-5988 (voice users) to discuss how the Board may 

accommodate their needs. 

JESSICA SHIRLEY, 

Acting Chairperson 


