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LAND RECYCLING PROGRAM 

THREE-YEAR UNIFORM ENVIRONMENTAL COVENANTS ACT 

REGULATORY FEE REPORT TO THE ENVIRONMENTAL QUALITY BOARD 

 

 

Established in 25 Pa. Code Chapter 253, the Department of Environmental Protection (DEP or 

the Department) is required to provide the Environmental Quality Board (Board) with an 

evaluation of the fees established within this chapter and recommend regulatory changes to 

address any disparity between the program income generated by the fees and the Department’s 

costs to administer the program. 

 

Background and Purpose 

 

As required by the Uniform Environmental Covenants Act (UECA) (27 Pa.C.S. §§ 6501—6517), 

DEP has prepared an updated Regulatory Fee and Program Cost Analysis Report for the period 

of 2018–2025 to present to the Environmental Quality Board. UECA was signed into law on 

December 18, 2007. The statute was based on a model act developed by the National Conference 

of Commissioners on Uniform State Laws. UECA requires the creation of environmental 

covenants for any environmental cleanup projects in Pennsylvania that use activity and land use 

limitations (AULs) to attain or maintain an Act 2 cleanup standard under the Land Recycling and 

Environmental Remediation Standards Act (Land Recycling Act) (35 P.S. §§ 6026.101—

6026.907) or the Storage Tank and Spill Prevention Act (Tank Act) (35 P.S. §§ 6021.101—

6021.2103). 

 

AULs are restrictions on the use of a remediated property that prevent exposure or any 

interference with a remedial action (institutional controls) or that require the installation and 

maintenance of a structure needed to contain or control the movement of regulated substances 

through the environment (engineering controls). Examples of institutional controls include a 

prohibition on groundwater use or prohibiting the construction of basements where contaminant 

vapor intrusion could be a concern. Examples of engineering controls include maintaining a soil 

cover or cap to prevent the migration of soil contamination into groundwater, installing a vapor 

barrier under a building, or use of a groundwater treatment system. 

 

Environmental covenants can be transferred and enforced by multiple parties, including DEP. The 

county recorder of deeds maintains the covenant records, providing future landowners and 

developers with access to AUL notices. 

 

2010 UECA Rulemaking – 25 Pa. Code Chapter 253 

 

Although UECA contains relatively detailed procedural requirements, DEP determined that 

regulations under UECA would be necessary to address ambiguities and establish procedural 

interfaces with the Tank Act and Land Recycling Act. The fee that remediators submit with their 

environmental covenant supports DEP’s Land Recycling Program, which reviews and maintains 

an electronic registry for the environmental covenants. The Department is required to develop 

and maintain this formal registry under Section 6512 of UECA. 
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DEP developed UECA regulations in 2009 and presented both the proposed and final-form 

regulations to the Cleanup Standards Scientific Advisory Board (CSSAB) and the Storage Tank 

Advisory Committee (STAC) prior to action by the Board. Both advisory groups supported the 

proposed and final-form rulemakings. 

 

On August 30, 2010, the Board adopted the Administration of the Uniform Environmental 

Covenants Act (Chapter 253) final-form regulation. The provisions of Chapter 253 were 

published in the Pennsylvania Bulletin and became effective on November 20, 2010, 40 Pa.B. 

6654. 

 

Environmental Covenant Fees 

 

Fees authorized by Section 6515 of UECA were codified in 25 Pa. Code § 253.7 (relating to 

fees). Subsection 253.7(c) requires DEP to evaluate the fees every three years and report its 

findings to the EQB and recommend regulatory changes as needed. Section 253.7 reads as 

follows: 

 

(a) A nonrefundable fee of $500 shall be submitted to the Department with each environmental 

covenant appropriately signed by all parties other than the Department. 

 

(b) A fee is not required for environmental covenants submitted under § 253.10 (relating to 

conversion and waiver of conversion) where the person submitting the environmental 

covenant did not cause or contribute to the contamination described in the environmental 

covenant. 

 

(c) At least every 3 years, the Department will provide the EQB with an evaluation of the fees in 

this chapter and recommend regulatory changes to the EQB to address any disparity 

between the program income generated by the fees and the Department’s cost of 

administering the program with the objective of ensuring fees meet all program costs and 

programs are self-sustaining. 

  

http://files.dep.state.pa.us/PublicParticipation/Public%20Participation%20Center/PubPartCenterPortalFiles/Environmental%20Quality%20Board/2010/August_30_2010_Meeting/UECA/Order_Chapter_253.pdf


Page 3 of 4  

The following is a summary of the costs associated with the review and registry of covenants, 

including annual IT maintenance, and fee collections based on the number of environmental 

covenants received during the last seven fiscal years: 

 

Fiscal Year 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24 2024-25 

Number of 

Environmental 

Covenants 

Reviewed 

215 177 217 134 145 149 132 

Cost per 

Covenant for 

Technical 

Review* 

$222.76  $229.44  $236.33  $243.42  $250.72  $258.24  $265.99  

Total Cost of 

Covenant 

Reviews 

$47,893.40  $40,610.88  $51,283.61  $32,618.28  $36,354.26  $38,477.76  $35,110.68  

Annual AUL 

Registry 

Maintenance 

IT Costs 

$42,281.50  $43,549.95  $44,856.44  $46,202.14  $49,015.85  $50,486.32  $52,000.91  

Fees Collected- 

UECA Fees 
$64,300.00  $111,950.00  $88,930.00  $79,754.00  $57,250.00  $101,750.00  $62,500.00  

Total Program 

Registry and 

EC Review 

Costs 

$90,174.90  $84,160.83  $96,140.05  $78,820.42  $85,370.11  $88,964.08  $87,111.59  

 

 

*Cost-per-Covenant Calculation: [Hourly Rate + Indirect Costs (27.48%) + Benefit Costs 

(73%)] x 3 Hours/Covenant 

 

Costs specific to environmental covenants include personnel salary (average) costs to review 

environmental covenants and add them to the registry. Personnel expenditures include DEP staff 

that code specific work efforts under the Land Recycling Act through the Commonwealth’s 

Cross Application Time Sheet system. Additionally, there are indirect costs such as benefits and 

an annual IT database maintenance levy (5%) that are factored into the covenant costs. Not 

included is the cost for DEP personnel to review land recycling reports (total LRP costs) that 

support the land use restrictions placed in the covenants. The average cost for review, input and 

upkeep for environmental covenants over the last seven fiscal years averages to approximately 

$522 per covenant. 

 

Conclusion and Recommendation 

 

The LRP has continued to grow over the past 30 years. DEP anticipates the number of new 
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voluntary remediations entering the Act 2 Program and the number of voluntary remediation 

projects completing the Act 2 process to remain steady and the general program responsibilities 

to continue to expand in the future. Expanding UECA responsibilities for the LRP are due to the 

need to track and verify AULs which is always increasing as projects are completed. The 

program continues to improve consistency and service delivery through public outreach 

encouraging future voluntary cleanups. The $500 environmental covenant submission fee 

currently covers that portion of the LRP that deals with the review and registry of environmental 

covenants. Both the Land Recycling Act and UECA continue to be effective statutes as enacted, 

and DEP does not recommend a UECA fee increase at this time. 


