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Yz pennsylvania A UREAU OF WASTE MANAGEMENT
Date Prepared 1.D. Number
2-2-26 FORM 46 101615
RELATIONSHIP BETWEEN MUNICIPAL
WASTE

MANAGEMENT PLANS AND PERMITS

General References: 271.201, 273.1 39, 283.1 1 2, Section 507 of Act 101

Instructions: Attach required information 8 1/2 x 11 inch sheets. Complete all items for municipal waste landfills and
resource recovery facilities.

Provide a written narrative that describes the following:

1. To what extent do the county plan implementing documents submitted by the host county designate the facility to
receive a specified volume of waste?

2. To what extent do other plan implementing documents designate the facility to receive a specified volume of waste?
3. If the facility is not provided for in the host county plan;

a. Does the proposed facility interfere with the implementation of the approved plan? Explain.

b. Does the proposed facility interfere with municipal waste collection, storage, transportation, processing, or
disposal in the host county? Explain.

c. Does the environmental assessment, as described in 25 Pa. Code §271.127, demonstrate that the proposed
location of the facility is at least as suitable as alternative locations?

In addition, the applicant must provide evidence that the governing body of the proposed host county has received written
notice of the proposed facility from the applicant according to Section 504 of the Solid Waste Management Act.



Form 46 Narrative
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OFFICE OF SOLID WASTE AND RESOURCE MANAGEMENT

BOARD OF COMMISSIONERS
LAWRENCE J. PADORA JR. CHAIRMAN
‘BARRON L. HETHERINGTON
GARY J. HESS

KYLE SWETZ
SOLID WASTE & RECYCLING COORDINATOR

PHONE: (570) 628-1220
FAX: (670) 628-1005
E-mail: Kswetz@Schuylkillcountypa.gov

SCHUYLKILL COUNTY COURT HOUSE
401 NORTH SECOND STREET
POTTSVILLE, PENNSYLVANIA 17901-2528

December 29, 2025

Dan O’Brien

Commonwealth Environmental Systems
249 Dunham Drive

Dunmore, PA 18512

Re: Solicitation of Interest for Schuylkill County Municipal Waste Management Plan — 2026
Update

Dear Mr. O’Brien

Thank you for your response to the Schuylkill County Solicitation of Interest (SOI) in the
summer of 2025. We are pleased to inform you that your waste disposal facility,
Commonwealth Environmental Systems was selected to be included as a contracted Facility in
the Schuylkill County Municipal Waste Management Plan — 2026 Update, pursuant to the
execution of a finalized agreement.

As part of your SOI submission, you have agreed to discuss a public/private partnership with
Schuylkill County. We are requesting to meet with you on March 24", 2026, to discuss the
needs of Schuylkill County and how your facility may be able to partner with the County to
support those needs. The results of this meeting will be included in the FINAL Municipal Waste
Processing/Disposal Capacity Agreement.

If you require additional information, please call my office at 570-628-1220. Thank you for your
interest in becoming a part of Schuylkill County’s sustainable future.

Very truly yours,

Kyle Swetz

County Recycling Coordinator
Lead Coal Lands Investigator
Office of Solid Waste

Xc: Schuylkill County Commissioners
Schuylkill County Solicitor
Ashley N. Dobak, P.E. (Barton & Loguidice, D.P.C.)
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BERKS COUNTY DISPOSAL CAPACITY AGREEMENT
2024—2034 PLAN PERIOD

1. DISPOSAL FACILITY INFORMATION

a. Disposal Facility Name and Address:

Commonwealth Environmental Systems. L.P.

99 Commonwealth Road
Hegins, Pa. 17938

Phone: (570) 343-5782

Contact Person: Dan O’Brien (dano@kslco.com)

b. Owner of Facility: __Keystone Landfill, inc. and L&D Management, Inc.
Owner Address: 400 Mill Street

Dunmore, Pa. 18512

[ Permit # and expiration date: No, 101615 — Expires 1/31/2027

2. FACILITY CAPACITY

a. Remaining permitted capacity as of January 1, 2023: 7.438.068  TONS
b Remaining available landfill life as of January. 1, 2023:_11.38 YEARS
c. Description of reasonably anticipated expansion(s) during planning period,
2025—2034:
No Expansion Application on File with PADEP

3. PERMITTED AVERAGE DAILY CAPACITY 4,750 TONS

4. CAPACITY AVAILABLE TO BERKS COUNTY, BEGINNING IN 2024:

35.000 TONS PER YEAR
5. IDENTIFICATION OF DISPOSAL FACILITY IN COUNTY PLAN

a. During the term of this Agreement, the Authority agrees to identify the above-
named Disposal Facility in the Berks County Municipal Waste Management Plan as a facility
providing guaranteed disposal capacity for waste generated in Berks County and to maintain a
form of municipal waste management plan that permits disposal of municipal waste generated
in Berks County at the above-named Disposal Facility.



b. The Authority, the County and the Disposal Facility acknowledge and agree that
the identification of the above-named Disposal Facility in the plan is non-exclusive in nature
and that the Authority and the County may enter into agreements with other disposal facilities
and identify these additional facilities in the Berks County Municipal Waste Management Plan.

6. DELIVERY, ACCEPTANCE, DISPOSAL OF BERKS MUNICIPAL WASTE

a. During the term of this Agreement, the Disposal Facility agrees to accept and
dispose of municipal waste generated in Berks County which is delivered to the Disposal
Facility according to open market conditions and under the terms of its operating procedures
and conditions.

b. Berks County is not obligated by the terms of this Agreement to guarantee the
delivery to the Disposal Facility of any minimum quantities of municipal waste generated in
Berks County and is not responsible for the payment of any disposal fees incurred as a result of
the delivery of municipal waste generated in Berks County to the Disposal Facility.

e Nothing in this Agreement shall be interpreted to restrict or limit any hauler,
municipality, business, individual resident or other person from delivering and disposing of
municipal waste at any properly permitted disposal facility of its choosing.

7. TERM

a. The term of this Agreement shall commence on October 7, 2024 and continue in
effect for the term of the forthcoming Berks County Municipal Waste Management Plan, unless
terminated sooner by mutual written consent of the parties to the Agreement, or unless
terminated as provided in item 7(c) of this Agreement.

b. The parties hereto shall have the option to extend this Agreement, in writing, for
any additional term negotiated for and deemed appropriate by the parties.

c. Notwithstanding 7(a) above, the Authority shall have the right to terminate this
Agreement with or without cause by giving sixty (60) days written notice to the Disposal
Facility at the address specified in this Agreement.

8. NON-INTEGRATION
Except as expressly set forth in this Agreement, all prior agreements, covenants,

representations, and/or warranties shall not merge in this Agreement and shall remain in full
force and effect.

(SIGNATURE PAGE TO FOLLOW)



DISPOSAL FACILITY

Dan O’Brien, Business Manager

2/Pla 3

Date

AtteEt or Witness

5/8/23

Date

BERKS COUNTY SOLID WASTE
AUTHORITY

Chairman C\I; l %

3 2e 24

Date

%ttest or Witness

Doz

Date

COUNTY OF BERKS

é%airmau, %rd of (/Z?mmjssioncrs

County Clerk
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Date
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MUNICIPAL WASTE PROCESSING AND DISPOSAL SERVICE CONTRACT

THIS MUNICIPAL WASTE PROCESSING AND DISPOSAL SERVICE CONTRACT (hereinafter referred to as the
1 " 5 ‘ ZO
Contract”) entered this ~ PT__day of_ APRIL 25, by and between enseas] B

» aNpEnvironmental

THE-COUNTY OF BUTLER , Butler Pennsylvania, hereinafter jointly referred to as the “County
Systems, L.P.

hereinafter referred to as the CES

(Name ol Facllity/Parent Company)

“Contractor” whose permitted processing and disposal facility Permit No 101615 issued by
PADEP i§located in
Foster/Frailey/Reilly (Municipality)(ies),
_Schuylkill County,_ PA State.
WITNESSETH:

WHEREAS, the Butler County Board of Commissioners, acting through the Butler County Department of
Recycling and Waste Management, have developed and adopted the 1990 Municipal Waste Management Plan
and its revisions in 2004 and the 2017 Municipal Solid Waste Management Plan for Butler County and its
revisions in 2025 in accordance with the requirements of the Pennsylvania Municipal Waste Planning, Recycling
and Waste Reduction Act of 1988 (“Act 101); and,

WHEREAS, the municipalities in Butler County have duly approved and ratified the 1990 Municipal Waste
Management Plan pursuant to the requirements of section 501 of Act 101; and,

WHEREAS, this 1990 Municipal Waste Management Plan and its revisions in 2004 and the 2017 Butler County
Municipal Solid Waste Management Plan and its revisions in 2025 requires that all Municipal Waste generated
within Butler County must be disposed only at a Municipal Waste processing and disposal facility that is
designated by the County pursuant to this plan to insure the availability of adequate permitted processing and
disposal capacity for the Municipal Waste generated in Butler County; and '

WHEREAS, Act 101, requires the County, as part of its plan, to provide for assurance for capacity or the
processing and disposal of all Municipal Waste expected to be generated within the County for a period of at least

the next ten (10) years, and further requires the County to execute and submit to the Department, contracts
evidencing the implementation of its approved Plan and insuring sufficient available processing or disposal

capacily; and,

WHEREAS, the Contractor wishes to be designated by the County as one of the Municipal Waste processing or
disposal Facilities where the Municipal Waste generated within Butler County must be disposed; and,
WHEREAS, the Contractor is willing to guarantee the availability of adequate, permitted processing or disposal
capacity for such waste and the costs for such services for a ten-year contract period in exchange for such
designation by the County; and,

WHEREAS, the County and the Contractor now desire to enter into this Contract in order to effectuate the goals
of the Municipal Waste Management Plan for Butler County and ta further set forth the agreements between the
parties with respect thereto;

NOW THEREFORE, for good and valuable consideration, the veceipt and sufficiency of which is hereby
acknowledged, and pursuant to the parties’ intent to be legally bound under the Uniform Written Obligations
Act, 33 Pa.CS. § 6, the undersigned hereby agrees as follows:

L DEFINITIONS
Unless the context clearly indicates otherwise, the following words and terms, as used in this Contract, shall have

the following meanings:



Acceptable Waste -Waste that Contractor is permitted to manage, process, store and/or dispose at the Landfill,
in accordance with its Permit for a Solid Waste Processing and Disposal Facility, which was issued by the
Pennsylvania Department of Environmental Protection ("DEP") or the equivalent regulatory agency in the state
where the facility is located and under applicable Pennsylvania law or that in which the facility is located,
including, but not limited to, the Pennsylvania Solid Waste Management Act and the rules and regulations
promulgated thereunder; and waste which is not inconsistent with the Facility’s Waste Acceptance Policy as

defined herein.

Act 101 - The Pennsylvania Municipal Waste Planning Recycling and Waste Reduction Act of1988.

Affiliate Any individual or entity that controls, is controlled by, or is under common control with a party to this
Contract, or in the case of a sole proprietor, any blood relative or employee of the contractor, as designated by
this Contract.

Bulky Waste (White Goods) -Large items of Refuse, including, but not limited to, appliances, furniture, auto parts,
trees, branches or stumps which may require special handling due to their size, shape or weight.

Butler County- a fourth class county located in the Commonwealth of Pennsylvania

Commercial Waste -All solid waste originating from commercial establishments engaged in non-manufacturing
or non-processing business, including, but not limited to, stores, markets, office buildings, restaurants, shopping
centers and theaters.

Construction Demolition Waste - Municipal Solid waste resulting from the Construction or Demolition of
buildings and other structures, including, but not limited to, wood, plaster, metals, asphaltic substances, bricks,
block and unsegregated concrete.

Contract -The Municipal Waste Processing and Disposal Service Contract, between the County and the
Contractor.

Contractor-The Facility:and Parent Company identified as such on the first page of this contract or any permitted
successors, assigns, or affiliates.

County -The County of Butler Pennsylvania, acting by and through the Butler County Board of Commissioners
and the Department of Recycling and Waste Management or their designated representative.

Departinent of Recycling and Waste Management - An agency of Butler County Government delegated with the
responsibility of developing and implementing the Butler County Municipal Solid Waste Management Act and
associated programs and services.

Department or DEP The Pennsylvania Department of Environmental Protection (DEP).

Domestic or Residential Waste -Solid waste comprised of Garbage and Rubbish, which normally originates from
residential private households or apartment houses.

acility—Land, structures and other appurtenances or improvements where municipal waste processing and
disposél is approved and permitted to occur under Federal and state law. A Facility includes alandfill, a resource
recovery facility, a waste-to-energy facility, a digester and/or other municipal solid waste processing and
disposal technologies operating under the provisions of a permit approved and issued by the Pennsylvania
Department of Environmental Protection or the state regulatory agency in which the operation is located.

Garbage -Putrescible animal or vegetable wastes resulting from the handling, preparation, cooking, serving or
consumption of food and food containers.

Hauler and Waste Collector -Any person, firm partnership, association or corporation, including any
municipality, engaged in the business of collecting and transporting municipal solid waste to processing or

disposal facilities.




Hazardous Waste -A solid waste or combination of solid wastes which, because of its quantity, concentration or
physical, chemical or infectious characteristics nay: (1) cause or significantly contribute to an increase in
mortality or an increase in morbidity in either an individual or the total population; or (2) pose a substantial
present or potential hazard to human health or the environment when improperly treated, stored, transported
or disposed or otherwise managed; or (3) is otherwise defined as "hazardous” by any Federal or State statute or
regulation.

Industrial Waste -Solid waste resulting from manufacturing and industrial processes, including, but not limited
to, those carried out in factories, foundries, mills, processing plants, refineries, mines and slaughterhouses.

Institutional Waste Solid waste originating from institutions including, but not limited to, public buildings,
hospitals, nursing homes, orphanages, schools and universities.

Landfill -The Contractor’s permitted landfill identified on the first page of this contract.

Leaf Waste -Leaves, garden residues, shrubbery and tree trimmings, and similar material, but notincluding grass
clippings.

ipal Recycli ram A source separation and collection program for recycling Municipal Waste, or a
program ofdes@nated drop-off points or collection centers for recycling Municipal Waste, thatis operated by or
on behalf of a municipality .The term shall include any source separation and collection program for composting

leaf waste that is operated by or on behalf of a municipality. The term does not include any program for recycling
construction and demolition waste or sludge from sewage treatment plants or water supply treatment plants.

Municipality -Any city, borough, incorporated town, township or county or any municipal authority- created by
any of the forejoining.

Municipal Waste or Solid Waste -Garbage, Refuse, industrial lunchroom or office waste and other material,
including solid, liquid, semi-solid or contained gaseous material, (but excluding Hazardous Waste) resulting
from operation of residential, municipal, commercial or institutional establishments or from community
activities; and any sludge not meeting the definition of residual or hazardous waste from a municipal,
commercial or institutional water supply treatment plant, wastewater treatment plant ar air pollution control
facility. The term does not include source separated recyclable materials or material approved by DEP for
beneficial use.

Operator Any person or municipality that operates a municipal solid waste processing or disposal facility.
Owner - The person or municipality who is the owner of record of a solid waste processing or disposal facility.
Permit -A permit issued by the Pennsylvania DEP to operate a Municipal Waste disposal, processing or transfer
station facility.

Permit Area -T'he area of land and water within the boundaries of the permit, which is designated on the permit
application maps as approved by the Pennsylvania DEP, or equivalent regulatory agency in the state in which
the [acility is located.

Proposal - Complete response to the Request for Propasals for Municipal Waste Processing and Disposal
Services that was submitted by Contractor to the County.

“Pyt or Pay"- A requirement to guarantee delivery of predetermined quantities of waste to a facility which also
requires payment to the facility regardless of whether or not the waste was delivered for processing and
disposal.

Recycling - The collection, sepavation, recovery and sale or reuse of metals, glass, paper, leaf waste, plastics and
other materials which would otherwise be disposed or processed as Municipal Waste,

Refuse -Discarded waste materials in a solid or semi-liquid state, consisting ol Garbage, Rubbish or a

combination thereol.



Remaining Permitted Capacity -At any time the remaining weight or volume of Municipal Waste that can be
disposed at a permitted Municipal Waste disposal or processing facility. The term shall only include the weight
or volume capacity for which the Pennsylvania DEP (or the equivalent regulatory agency in state which the
facility is located) has issued a permit.

Residual Waste -Any Garbage, Refuse, other discarded material or other waste, including solid, liquid, semi-solid
or contained gaseous material resulting from industrial, mining and agricultural operations and any sludge from
an industrial, mining or agricultural water supply treatment facility, wastewater treatment facility or air
pollution control facility, ifit is not hazardous.

Resource Recovery Facility -A facility that provides for. the extraction and utilization of materials or energy from
Municipal Waste that is generated off-site, including, but not limited to, a facility that mechanically extracts
materials from Municipal Waste, a combustion facility that converts the organic fraction of Municipal Waste to
usable energy and any chemical or biological process that converts Municipal Waste into a fuel product or other
usable material. The term does not include methane gas extraction from a Municipal Waste landfill, nor any
separation and collection center, drop-off point or collection center for recycling Municipal Waste, or any source
separation or collection center for composting leaf waste.

Rubbish -Non-putrescible solid wastes consisting of combustible and non-combustible materials including leaf
wastes.

Sewage Sludge -The coarse screenings, grit and dewatered or air-dried sludges, septic and holding tank
pumpings and other residues from municipal and residential sewage collection and treatment systems,

Stabilized Sewage Sludge -Sewage sludge that has been treated to reduce odor potential and the number of
pathogenic organisms. Treatment methods include anaerobic and aerobic digestion, composting, lime

stabilization and chlorine stabilization.

Tipping Fee -The schedule of fees established by the owner or operator of a transfer station, sanitary landfill,
processing and/or resource recovery facility for accepting various types of solid waste for processing or disposal.

Unacceptable Waste -Any material that by reason of its composition, characteristics or quality, is ineligible for
disposal at the processing and disposal facility pursuant to the provisions of the Resource Conservation and

Recovery Act of 1976, 42 U.S.C. §2605 (&), the Pennsylvania Solid Waste Management Act, 35P.S.§6018.101, et
seq,, or other applicable Federal, State or local law; or any other material that the Contractor concludes would
require special handling or present an endangerment to the landfill, the public health or safety, or the

environment.

(. SCOPE OF CONTRACT

1. Designation as Processing and Dispusal Site

in consideration of Operator’s Covenants and this Agreement, the County hereby agrees to include operator's
Facility in its Plan as a designated non-exclusive processing or disposal facility for Municipal Waste generated in
the County.

2. Effective Date

This Contract shall become effective and the contractor shall begin providing Municipal Waste processing and
disposal, service for the County uncler the terms and conditions of this Contract on the date the Contract is duly
executed_by the Board of Commissioners,

The term of this Contract shall commenct on the effective date, and shall Lerminate on the earlier of (a) any event,
the effect of which is to permanently terminate the validity of the DEP Permit for the Facility (or the equivalent



regulatory agency in state which the facility is located) or (b) Ten (10) years, or (c) terminated in writing by
consent of both parties.

4, Compliance with Applicable Laws

The parties to the Contract agree that the laws of the Commonwealth of Pennsylvania shall govern the validity,
construction, interpretation and effect of the Contract. The Contractor shall conduct the service of Municipal
Waste processing and disposal as provided by for by the Contractin compliance with all applicable federal and
state regulations and laws, The contract and the worlk to be performed as described herein is also subject to the
provisions of all pertinent municipal ordinances which shall be made a part thereof with the same force and

effect as if specifically set out therein.

The Contractor certifies that it is not currently under suspension or debarment by the Commonwealth of
Pennsylvania or the Federal Government, The Contractor shall not enter into any subcontract for any work
under this contract with any subcontractor who is currently suspended or debarred by the Commonwealth of
Pennsylvania or the Federal Government. A list of suspended and debarred contractors may be obtained by
contacting the following: Department of General Services, Office of Chief Counsel, 603 North Office Building,
Harrisburg, PA 17125; Phone: 717-763-6472, Fax: 717-787-9138.

S. Breach of Contract

If the Contractor fails to materially perform in a satisfactory manner in accordance with applicable Permit
requirements or regulations the County shall have the right to demand in writing adequate assurances from the
Contractor that steps have been or are being taken to rectify the situation. Within ten (10) days of receipt of any
such demand the Contractor must submit to the County a written statement that explains the reasons for the
non-performance or delayed, partial or substandard performance during that period and any continuance
thereof. T'he Contractor shall also have the option to appear before the County to present any such explanation.
Upon the failure of the contractor to submit a statement or failure of the Contractor to correctany such condition
within fifteen (15) days after responding to the demand by the County, unless the County has agreed toalonger
period (which agreement will not be unreasonably withheld), the County may, except under the conditions of
force majeure, as defined herein, assess liquidated damages to the Contractor in accordance with the provisions
stated herein and/or to terminate the Contract, and as a remedy make demands under any remedy available to

the County as provided by law. -

6. Penalties and Actual Damages

A. Itis hereby understood and mutually agreed by and between the Contractor and the County that'the Municipal
Waste processing and disposal services to be performed under this Contract are vital for the protection of public
health and welfare and it is further understood and agreed that the services to be performed under this Contract
will be commenced on the date specified in this Contract.

B. Itis hereby understood and mutually agreed by and between the Contractor and the County that reporting of
complete and accurate data in the format required by this Contract is vital to evidence the implementation of
Butler County's approved Plan and the continued availability of sufficient processing or disposal capacity and it
is further understood and agreed that the reports to be submitted under this Contract in the format required will
be received by the County on the dates specified in this Contract.

1, A Contractor that operates, or whose parent company operates, a transfer station that receives Butler
County municipal waste lor Lransport to one of the designated facilities shall also submit a report frotm
the transfer station in accordance with Section (V.

C. If the Contractor neglects, fails or refuses to provide the Municipal Waste processing and disposal services in
accordance with the terms and provisions of the Contract, and as a result thereof there is a disruption or
termination of the Municipal Waste processing and disposal services to be performed by Contractor under this
Contract, then the Contractor does hereby agree, as a partial consideration for the awarding of the Contract, to



pay to the County an amount to be determined as hereinafter set forth as actual damages for such breach of
Contract for each and every calendar day that such service is disrupted or terminated.

D. The amount of actual damages shall be equal to any additional total waste processing and disposal cost (i.e.,
any processing and disposal cost in excess of the amount that haulers normally would have paid for processing
and disposal of the same amount of waste at the Contractors' Facility under the contract), if any, plus any
additional total waste transportation costs (i.e, any transportation cost in excess of the amount that haulers
normally would have paid for transporting the same amount of waste to the Contractors’ Facility) ifany, that the
haulers have incurred for transportation and processing and disposal of the Municipal Waste to an alternative

processing or disposal facility or transfer station.

E. The Contractor shall not be responsible for the payment of any actual damages whenever the County
determines that the Contractor was without fault and the Contractor's reasons for the breach of Contract are
acceptable. Furthermore, the Contractor shall not be responsible for any actual damages under the conditions of
force majeure as defined herein.

F. IFthe Contractor neglects, fails or refuses to provide the complete and accurate reports. in the format required
by the County in accordance with the terms and provisions of Section [V of the Contract, then the Contractor does
hereby agree, as a partial consideration for the awarding of the Contract, to pay to the County an amount to be
determined as hereinafter set forth as penalties for such breach of Contract for each and every calendar day that
such reports in the format required by the County are late, incomplete, inaccurate or insufficient.

G. The amount of penalties shall be calculated at the rate of $300 per day for each and every calendar day past
the required date for submission. [f more than one report required in Section |V of the Contractis to be submitted
on the same calendar day then the amount of penalties shall be calculated separately for each and every report
that is late, incomplete, inaccurate or insufficient or improperly formatted.

7. Force Majeure

Neither the Contractor nor the County shall be liable for the failure to perform their duties and obligations under
the Contract or for any resultant damages, loss or expense, if such failure was the result of an act of God, riot,
insurrection, war, catastrophe, natural disaster or any other cause which was beyond reasonable control of the
Contractor or the County and which the contractor or County was unable to avoid by exercise of reasonable

diligence.

8. Assignment ol Contract

Na transfer or assignment of the Contract or any right accruing under the Contract shall be made in whole or in
part by the Contractor without prior express written approval by the County (which approval shall not be
unreasonably withheld) .The delegation of any Contract duties will require the written consent of the surety for
the Contractor's performance bond, since such delegation will not relieve the Contractor or his surety of any
liability and/or obligation to perform. In the event of any delegation of a duty, the delegate shall assume full
responsibility and liability for performance of that duty without affecting the Contractor’s liability, and shall be
responsibie for compliance with and performance of all terms and conditions of this contract including but not
limited to provisions for sureties and assurances ol availability ol 10-year service.

9. Change of Ownership

In the event of any change of control or ownership of the Contractor's Facilities the County shall maintain the
right to hold the original owner solely liable. However, the County, al its option may determine that the new
ownership can adequately and faithfully perform the duties and obligations of the Contract for the remaining
term of the Contract, and elect to exectite a novation, which will allow the new ownership to assume the rights
and duties of the Contract and release the former ownership ofall obligations and liabilities. The new ownership
would then be solely liable for the performance of the Contract and any claims or liabilities under the Contract.



10. Waivets

A waiver by either party of any breach of any provisions of the Contract shall not be taken or held to be a waiver
of any succeeding breach of such provisions or as a waiver of any provision itself. No payment or acceptance of
compensation for any period subsequent to any breach shall be deemed a waiver of any right or acceptance of

detective performance.

11. County's Obligations

County shall not be obligated by the terms of this Contract to guarantee the delivery to Contractor’s Facility of
any minimum quantities of Municipal Waste or payment for any services provided by Contractor to any hauler.

12. Jllegal and invalid Provisions:

[n the event any term, provision or ather part of the Contract should be declared illegal , inoperative, invalid or
unenforceable such term or provision shall be amended to conform to the appropriate laws or regulations. In
the case of illegal or invalid provisions, the remainder of the Contract shall not be affected and shall remain in

full force and effect.

13. Joint and Severable Liability

{f, after the date hereof, the Contractor is comprised of more than one individual, corporation or other entity,
each of the entities comprising the Contractor shall be jointly and severally liable.

14. Binding Cffect
The provisions, covenants and conditions of the Contract shall apply to and bind the parties, their legal heirs,
representatives, successors and assigns.

15, Entire Agreement /Amendments to the Contract

The provisions of this Contract, together with the Agreements and exhibits incorporated by reference, shall
constitute the entire Municipal Waste Processing and Disposal Capacity Contract between the County and the
Contractor, superseding all prior processi'ng and disposal capacity agreements or contracts, if any, except as
otherwise provided in this Contract. No amendment or modifications of the terms and conditions of the Contract
shall be made prior to the date the Contract is duly executed by the Butler County Board of Commissioners. Once
the Contract is duly executed by the Butler County Board of Commissioners, no amendment or modifications of
the terms and conditions of the Contract shall be effective unless such amendment or modification is in writing
and signed by authorized representatives of all parties entitled to receive a right or obligated or perform a duty
under the Contract. A signed original amendment to the Contract shall be furnished to all parties to be attached
to the original Contract. The County and the Contractor agree that any existing Municipal Waste processing and
disposal contracts between them are hereby rendered null and void and superseded by this Contract. Any
existing Host County Fee Agreements between the parties shall remain in full force and effect not withstanding
any provisions of this Contract.

16. Merger Clause

The Contract shall constitute the final and complete agreement and understanding between the parties. All prior
and contemporaneous agreements and understandings, whether oral or written, including, without limitation,
the Request For Proposals (REP) submitted by Contractor, shall be without effect on the construction of any
. provisions or terms of the final contract if they alter, vary or contradict the Contract.

17. Notices

All notices, demands, requests and other communications under this contract shall be-deemed sufficient and
properly given if in writing and delivered in person, or by recognized carrier service to the following addresses,
or sent by certificd or registered mail, postage prepaid, with return receipt requested, at such addresses.
Provided, il such natices, demands, requests or other communications are sent by mail, they shall be deemed as



