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ADDENDUM 2 

Application No. PA0005037 

Facility Type Industrial APS ID 805959 

Major / Minor Major Authorization ID 966662 

a 
Applicant and Facility Information 

 
Applicant Name NRG Homer City Service LLC  Facility Name Homer City Generating Station  

Applicant Address 1750 Power Plant Road   Facility Address 1750 Power Plant Road   

 Homer City, PA 15748   Homer City, PA 15748-8009  

Applicant Contact Gary Cline  Facility Contact ***same as applicant***  

Applicant Phone (724) 479-6255  Facility Phone ***same as applicant***  

Client ID 299819  Site ID 236714  

SIC Code 4911  Municipality Center Township  

SIC Description Trans. & Utilities - Electric Services  County Indiana  

Date Published in PA Bulletin August 4, 2018 (Draft 2)  EPA Waived? No  

Comment Period End Date September 4, 2018 (extended)  If No, Reason Major facility; TMDL; CWA § 316(b)  

  
Purpose of Application NPDES permit renewal for a coal-fired power generating station  

A 

 

Internal Review and Recommendations 

The first revised draft permit (Draft 2) was published in the Pennsylvania Bulletin on August 4, 2018.  By email dated August 
29, 2018, Tetra Tech, on behalf of NRG Homer City Services, requested a one-day extension of the 30-day comment period.  
DEP granted the request on August 29, 2018 extending the comment period through September 4, 2018. 
 
By letter dated September 4, 2018, John Englert of Saul Ewing, Arnstein, & Lehr LLP submitted comments on behalf of NRG 
Homer City Services, LLC (Homer City).  DEP’s responses to Homer City’s comments are provided below.  Due to their 
length and detail, Homer City’s comments are available separately. 
 
DEP Response to Comments I.A.1.a. and I.A.1.b. – TMDL Sub-watershed Critical Load Conditions:  Refer to the 
“TMDL Waste Load Allocations” section of this Fact Sheet Addendum. 
 
DEP Response to Comment I.A.2.a. – Manganese Criterion:  Manganese is not on the list of parameters in § 96.3(d) with 
criteria that apply at the point of existing or planned potable water supply withdrawals.  Therefore, pursuant to 25 Pa. Code 
§§ 93.7(a) and 96.3(c), the manganese criterion is applied to all surface waters as a human health criterion to protect 
statewide water uses (per 25 Pa. Code § 93.4(a), protected statewide water uses include, among other things, Potable 
Water Supply use). 
 
Act 40 of 2017 directs the Environmental Quality Board (EQB) to promulgate regulations to change how the manganese 
water quality criterion is applied.  The mandate does not affect existing regulations until new regulations are promulgated. 
 
The EQB proposed a new manganese criterion and revised regulations on July 25, 2020.  Those regulations have not been 
finalized.  Therefore, implementation of the current manganese criterion is unchanged. 
 
The proposed rulemaking can be found in Volume 50, Issue 30 of the Pennsylvania Bulletin:  
http://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol50/50-30/992.html 
 

http://www.pacodeandbulletin.gov/Display/pabull?file=/secure/pabulletin/data/vol50/50-30/992.html
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DEP Response to Comments I.A.2.b. – Site-specific Water Quality Standards:  Homer City can submit a request for 
site-specific criteria at any time subject to the requirements of 25 Pa. Code § 93.8d, but unless and until site-specific criteria 
are approved, existing water quality criteria remain in effect.  The permit will not be withheld, and implementation of existing 
water quality criteria will not be modified while any requests for site-specific criteria are considered. 
 
DEP Response to Comments I.A.3. – TMDL Compliance Based on Annual Mass Loading:  Refer to the “TMDL Waste 
Load Allocations” section of this Fact Sheet Addendum. 
 
DEP Response to Comments I.B.1.a. – I.B.1.d – Emergency Overflows:  After engaging in discussions with Homer City 
regarding the permitting of emergency overflows, DEP has developed the following condition.   
 

EMERGENCY OVERFLOWS  
 
The following facilities at the Homer City Generating Station (HCGS) and Homer City Coal Cleaning Plant (HCCCP) 
are designed with emergency overflow spillways: 
  

• Coal Pile Desilting Basin No. 1 (HCGS) 

• Coal Pile Desilting Basin No. 2 (HCGS) 

• Lime Storage Area Stormwater Basin (HCGS)  

• Greenhouse Pond (HCGS)  

• Dredge Pond (HCGS)  

• Industrial Wastewater Treatment Plant Equalization Pond No. 2 (HCGS) 

• Ash Landfill Surge Pond (HCGS)  

• Leachate Storage Pond L-1 (HCGS)  

• Leachate Storage Pond L-2 (HCGS)  

• Leachate Storage Pond L-3 (HCGS)  

• Leachate Storage Pond L-4 (HCGS)  

• Sedimentation Basin SB-1 (HCGS)  

• Sedimentation Basin SB-2 (HCGS)  

• Sedimentation Basin SB-3 (HCGS)  

• Sedimentation Basin SB-5 (HCGS)  

• Sedimentation Basin SB-4 (HCGS)  

• Coal Processing Recirculation Pond (HCCCP)  
 
Except as provided by Part B.I.F of this permit regarding bypassing, overflows from the facilities listed above are not 
authorized by this permit. However, if an overflow occurs from one of the facilities listed above, then the permittee 
shall submit a written report to DEP within 5 days of any such overflow. The report shall contain the following 
information for each overflow incident: discharge location, approximate discharge duration; approximate volume of 
water discharged, the meteorological conditions preceding and during the overflow, an explanation of why the overflow 
occurred, and whether the overflow qualifies as a bypass pursuant to Part B.I.F of this permit.  
 
The permittee shall sample each overflow once per discharge using grab sampling. Within 30 days of each overflow 
incident, the permittee shall submit analytical results to DEP for the following parameters: TSS, pH, aluminum, iron, 
and manganese. 

 
Although overflows are not presumptively authorized by the permit, the above condition will provide a means for overflows to 
be authorized under the terms and conditions of the permit as individual authorized events.  This condition acknowledges 
that the above-listed ponds and basins were designed to accommodate certain storm recurrence intervals (see attached 
summary table) and that storm events exceeding those design storms can occur that may result in infrequent or rare 
overflows from those ponds and basins. 
 
DEP Response to Comment I.C.1. – Stormwater Outfalls – No Exposure Certification:  Based on discussions with 
Homer City after receipt of its comment letter on the second draft permit, no storm water outfalls will be identified as ‘not 
exposed to industrial activities’. 
 
DEP Response to Comment I.C.2. – Stormwater Outfalls – Nitrate-Nitrite Nitrogen Benchmark Value:  EPA explained 
the basis for the nitrate-nitrite benchmark as follows: 
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EPA selected the median concentration from the National Urban Runoff Program as the benchmark for total 
suspended solids (TSS) and for nitrate plus nitrite as nitrogen. EPA believes the median concentration, which is the 
mid-point concentration (half the samples are above this level and half are below) represents concentration above 
which water quality concerns may result. (60 FR 50825) 

 
A pollutant doesn’t need to be characteristic of an industry to be a pollutant of concern.  If an applicant reports an elevated 
pollutant concentration in its storm water, DEP does not ignore that pollutant simply because it is not listed in an applicable 
appendix of the PAG-03.  For example, Homer City reported a Total Kjeldahl Nitrogen (TKN) concentration of 236 mg/L at 
IMPs 106 and 406, which indicates that a controllable source of nitrogen may be present.  TKN is not listed among the 
minimum monitoring requirements for Steam Electric Power Generating Facilities in Appendix H of the PAG-03, but TKN 
would nevertheless be identified as a pollutant of concern. 
 
DEP agrees to Homer City’s requested change from Nitrate-Nitrite Nitrogen monitoring to Total Nitrogen monitoring because 
a benchmark value and monitoring for Total Nitrogen will better regulate all forms of nitrogen, including those other than 
Nitrate-Nitrite as N. 
 
The storm water monitoring requirements will be changed from Nitrate-Nitrite as N to Total Nitrogen with a benchmark value 
of 2.0 mg/L based on the no exposure threshold. 
 
DEP Response to Comment II.A.1. – Outfall 001 TMDL:  Refer to the “TMDL Waste Load Allocations” section of this Fact 
Sheet Addendum. 
 
DEP Response to Comment II.A.2. – Outfall 001 Sampling/Effluent Limits:  Instantaneous maximum (IMAX) limits are 
used by DEP sampling personnel and generally will not appear on Discharge Monitoring Reports (DMR) or in eDMR.  
Sometimes, when grab sampling is specified, a maximum limit may be expressed as either a maximum daily limit or an IMAX 
limit, in which case an IMAX limit could appear on a DMR.  That would not apply when composite sampling is specified.  To 
clarify the applicability of IMAX limits, the following footnote will be added to those parameters with IMAX limits that do not 
need to be reported because the parameters require composite sampling. 
 

Instantaneous maximum limitations are imposed to allow for a grab sample to be collected by the appropriate 
regulatory agency to determine compliance.  The permittee is not required to monitor for the instantaneous 
maximum limitations.  However, if grab samples are collected by the permittee, the results must be reported. 

 
DEP Response to Comment II.B. – IMP 101 (formerly Outfall 004):  There are a few factors that must be considered 
regarding combustion residual leachate.  The Steam Electric Power Generating Effluent Limitations Guidelines in 40 CFR 
Part 423 include the following requirements: 
 

• 40 CFR § 423.12(b)(13) (for BPT): “In the event that wastestreams from various sources are combined for treatment 
or discharge, the quantity of each pollutant or pollutant property controlled in paragraphs (b)(1) through (b)(12) of this 
section attributable to each controlled waste source shall not exceed the specified limitations for that waste source.” 

 

• 40 CFR § 423.13(n) (for BAT): “In the event that wastestreams from various sources are combined for treatment or 
discharge, the quantity of each pollutant or pollutant property controlled in paragraphs (a) through (m) of this section 
attributable to each controlled waste source shall not exceed the specified limitation for that waste source.” 

 
The BAT limits for combustion residual leachate in § 423.13(l) were vacated and remanded to EPA for reconsideration 
pursuant to an April 12, 2019 decision by the U.S. Court of Appeals for the Fifth Circuit (Southwestern Electric Power 
Company et al. v. U.S. Environmental Protection Agency et al. Docket No. 15-60821).  That decision renders the § 423.13(l) 
limits inapplicable pursuant to 40 CFR § 125.3(c)(1)1.  That is, § 423.13(n) requires that the specified limitations for 

 
1  (c) Methods of imposing technology-based treatment requirements in permits. Technology-based treatment requirements may be imposed 

through one of the following three methods: 
(1) Application of EPA-promulgated effluent limitations developed under section 304 of the Act to dischargers by category or 

subcategory. These effluent limitations are not applicable to the extent that they have been remanded or withdrawn. However, in the 
case of a court remand, determinations underlying effluent limitations shall be binding in permit issuance proceedings where those 
determinations are not required to be reexamined by a court remanding the regulations. 
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combustion residual leachate in § 423.13(l) be imposed on Homer City’s combustion residual leachate because Homer City’s 
leachate combines with other wastewaters for treatment (by the blowdown filtration system) and discharge (through Outfall 
001 as part of cooling tower blowdown).  Since the § 423.13(l) BAT limits for combustion residual leachate were vacated and 
there are no “specified limitation[s] for that waste source”, DEP will consider site-specific BAT requirements for combustion 
residual leachate pursuant to 40 CFR §§ 125.3(c)(2) and (c)(3)1.   
 
DEP previously developed BAT limits for dissolved iron and total manganese in Homer City’s combustion residual leachate.  
To the extent that those BAT limits address the federal regulatory BAT deficit created by the Fifth Circuit Court’s decision in 
Southwestern, 40 CFR § 423.13(n) requires those limits to be imposed on combustion residual leachate. 
 
In its comments, Homer City contends that iron and manganese limits at IMP 101 are redundant because iron and 
manganese are limited at Outfall 001.  However, the iron and manganese limits at Outfall 001 are water quality-based 
effluent limits (WQBELs) and not technology-based effluent limits (TBELs).  WQBELs can be met using dilution, but 40 CFR 
§ 125.3(f) prohibits compliance with TBELs using “non-treatment” techniques like dilution.  Sections 423.12(b)(13) and 
423.13(n) impose the same type of restriction as § 125.3(f).  Also, while the magnitudes of the iron and manganese limits at 
Outfall 001 are more stringent, DEP does not have enough information to determine whether compliance with those more 
stringent limits represents 1) the treatment of leachate at a level commensurate with that required to comply with the BAT 
TBELs at IMP 101 (former Outfall 004) or 2) the dilution of leachate by other waters.  For those reasons, DEP considers IMP 
101 to be the appropriate location for dissolved iron and total manganese TBELs. 
 
Based on discussions with Homer City after September 2018, Homer City agrees that the dissolved iron and total 
manganese limits can remain at IMP 101.  Additional effluent limits for combustion residual leachate are discussed later in 
this Fact Sheet Addendum. 
 
DEP Response to Comment II.C. – Outfall 002:  Homer City submitted a similar comment on the first draft permit.  DEP 
repeats its response to that comment from the 2018 Fact Sheet Addendum: 
 

DEP acknowledges that NRG HCS does not add chemicals or other substances at Outfall 002 and DEP stated as 
such in the Fact Sheet. However, the monitoring requirements will remain in the permit pursuant to 25 Pa. Code § 
92a.61(b) and § 96.4(i). DEP agrees that data collected at Outfall 002 would be representative of stream water 
quality and that data collection is permissible under §§ 92a.61(b) and 96.4(i) and would serve the purpose 
described in § 96.4(i). 

 
Section 92a.61(b) states: “The Department may impose reasonable monitoring requirements on any discharge, including 
monitoring of the surface water intake and discharge of a facility or activity, other operational parameters that may affect 
effluent quality, and of surface waters adjacent to or associated with the intake or discharge flow of a facility or activity. The 
Department may require submission of data related to the monitoring.” 
 
Section 96.4(i) states: “The Department may require NPDES dischargers and other persons subject to regulation under The 
Clean Streams Law (35 P. S. §§ 691.1—691.1001) to conduct appropriate monitoring of pollutant sources and waters and 
report the results and data, to obtain data needed to develop TMDLs and effluent limitations and to determine their 
effectiveness.” 
 
The goal of the Outfall 002 monitoring is to collect information on the quality of Two Lick Creek for the purposes of 
implementing the Kiskiminetas-Conemaugh River Watershed TMDL and to determine the effectiveness of TMDL 
implementation.  Those goals and the monitoring required to achieve them are appropriate and consistent with DEP’s 
regulatory authority under 25 Pa. Code §§ 92a.61(b) and 96.4(i).  Rather than add a stream monitoring location for those 
purposes, DEP considered it simpler for Homer City to sample an existing discharge from the Station that represents the 
unaltered quality of Two Lick Creek. 

 
(2) On a case-by-case basis under section 402(a)(1) of the Act, to the extent that EPA-promulgated effluent limitations are inapplicable. 

The permit writer shall apply the appropriate factors listed in §125.3(d) and shall consider: 
(i) The appropriate technology for the category or class of point sources of which the applicant is a member, based upon all 
available information; and 
(ii) Any unique factors relating to the applicant. 

(3) Through a combination of the methods in paragraphs [(c)] (1) and (2) of this section. Where promulgated effluent limitations 
guidelines only apply to certain aspects of the discharger's operation, or to certain pollutants, other aspects or activities are subject to 
regulation on a case-by-case basis in order to carry out the provisions of the Act. 
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DEP understands that Homer City collects some metals data (iron and manganese) at the Station’s make-up pump house 
(MUPH) intake.  Data collected at the MUPH may be acceptable as a replacement for the proposed Outfall 002 monitoring if 
other TMDL-related parameters are added to the MUPH intake analyses (e.g., aluminum, TSS, pH). 
 
DEP Response to Comment II.D.1. – Application of Limits at IMPs:  Refer to the “TMDL Waste Load Allocations” section 
of this Fact Sheet Addendum.  The “Emergency Overflows” condition will regulate discharges from the Coal Desilting Basins. 
 
DEP Response to Comment II.D.2. – Stormwater IMPs 106 / 406:  Permit requirements are changing as part of a third 
draft permit.  However, as written in the second draft permit and per the condition in Part A, Section III.B.4 of that draft permit 
(p.73) regarding ‘Reporting of Monitoring Results’, DMRs for IMPs 106 and 406 that would have been due by January 28, 
2022 for the monitoring period lasting from January 1, 2021 through December 31, 2021 would have only required 
monitoring and reporting.  Homer City would have begun reporting against the load limits on the annual DMRs due by 
January 28, 2023 for the monitoring period lasting from January 1, 2022 through December 31, 2022. 
 
DEP Response to Comment II.D.3. – Coal Pile Desilting Basins IMPs 206 / 306: On October 3, 2019, DEP issued a 
Water Quality Management permit amendment (3281205 A-18) to Homer City Generation LP authorizing the following: 
 

• Installation of a diversion vault with new manholes and piping to divert excess runoff resulting from storm events up 
to the 10-year, 24-hour storm from Coal Pile Desilting Pond No. 1 to the Greenhouse Pond. 
 

• Modifications to the operation of the Greenhouse Pond’s pump activation levels to accommodate excess runoff from 
Coal Pile Desilting Pond No. 1. 

 

• Installation of interconnection piping and valves between the force mains for Coal Pile Desilting Pond No. 1 and Coal 
Pile Desilting Ponds Nos. 2 and 3. 
 

• New flow meters on the Coal Pile Desilting Ponds’ force mains and radar water level indicators at each pond. 
  
The authorized modifications (certified complete on October 30, 2020) are intended to reduce the recurrence of overflow 
discharges from the coal pile desilting ponds so that those overflows will occur infrequently enough to be classified with the 
other overflow discharges listed in the “Emergency Overflows” condition (see DEP Response to Comments I.B.1.a. – I.B.1.d. 
in this Fact Sheet Addendum). 
 
In accordance with the authorized modifications to systems used to manage coal pile runoff, IMPs 206 and 306 and their 
associated requirements will be removed from the draft permit.  The Coal Pile Desilting Ponds will be listed in the 
“Emergency Overflows” condition in Part C of the permit. 
 
DEP Response to Comment II.D.4. – Outfalls 006 / IMPs 106, 206, 306, 406, and 506:  Overflows from the limestone 
storage area stormwater basin are covered by the “Emergency Overflows” condition (see DEP Response to Comments 
I.B.1.a. – I.B.1.d. in this Fact Sheet Addendum). 
 
DEP Response to Comment II.E.1. – Outfalls 013 / 029 Reconsolidation:  On July 24, 2020, DEP issued a Water Quality 
Management permit (3281205 A-15) to Homer City Generation LP authorizing, among other things, new concrete structures 
to combine and attenuate storm water from the ash disposal site’s east and west perimeter channels, currently permitted as 
Outfalls 013 and 029.  The new structures were proposed by Homer City as one of four corrective actions to address effluent 
violations at those outfalls pursuant to a September 2016 Consent Order and Agreement between DEP and Homer City.  
That work has not been completed, so Outfalls 013 and 029 will remain in the permit as separate outfalls for now.  Homer 
City anticipates that the construction work to combine Outfalls 013 and 029 will be completed in April 2021.  Depending on 
the status of the NPDES permit at that time, Outfall 029 can be removed from the permit before it is renewed, or Outfall 029 
can be removed from the issued permit as a minor permit modification. 
 
DEP Response to Comments II.E.2. and II.E.3. – Outfalls 013 / 029:  The monitoring frequencies at Outfalls 013 and 029 
were maintained from the 2012 permit amendment.  As explained in a response to a similar comment on that permit 
amendment: 
 

The storm water-related outfalls that EME lists in its comment that have a sampling frequency of 1/week are subject 
to water quality-based effluent limits. The outfalls and internal monitoring points that EME lists in its comment that 
have a sampling frequency of 2/month are not subject to water quality-based effluent limits. As stated in the 
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Response to Comment 3, the 1/week sampling is imposed for outfalls that have water quality-based effluent limits 
because the statistical calculations used to derive water quality-based effluent limits are based on the collection of 
four effluent samples per month. 

 
Homer City has reported violations of the water quality-based effluent limits (WQBELs) at Outfall 013 and 029. The WQBELs 
are based on TMDL requirements.  The violation of existing effluent limits generally does not support monitoring frequency 
reductions per EPA’s Interim Guidance for Performance-Based Reduction of NPDES Permit Monitoring Frequencies.  
However, TMDL requirements are changing as part of a third draft permit.  Also, as explained in the DEP Response to 
Comment II.E.1, Homer City is implementing corrective actions to eliminate the violations. 
 
As explained in the “TMDL Waste Load Allocations” section of this Fact Sheet Addendum, expressing load limits for non-
continuous storm water discharges on an aggregate sub-watershed basis is a reasonable alternative implementation of 
TMDL WLAs for those types of discharges pursuant to Homer City’s simulation modeling indicating that low flow conditions 
(as opposed to high flow conditions) represent the critical loading conditions in the receiving sub-watersheds for the Station. 
 
DEP Response to Comment II.F. – Outfall 016:  Overflows from Industrial Waste Treatment Plant Equalization Pond No. 2 
will be added to the “Emergency Overflows” condition.  Homer City last reported a discharge from Outfall 016 in January 
2013.  Due to the infrequency with which overflows from the equalization pond occur, DEP considers it appropriate to 
incorporate that pond’s overflows into the “Emergency Overflows” condition.  The “Emergency Overflows” condition identifies 
monitoring requirements for overflows on a per-discharge basis, which is reasonable given the rarity with which the 
equalization pond’s overflows occur. 
 
DEP Response to Comment II.G. – Outfalls 017, 019, 021, 022, and 025:  See DEP Response to Comment II.D.2 in this 
Fact Sheet Addendum. 
 
DEP Response to Comment II.H. – Outfall 018:  Outfall 018 discharges to the headwaters of a stream and is subject to 
WQBELs for thallium.  Monitor-only requirements are not appropriate.  However, the Toxics Reduction Evaluation condition 
(Condition VI) in Part C of the second draft permit will be removed since it is not needed. 
 
The clearwell overflow from Outfall 018 was not included on Homer City’s “Summary of Emergency Outfalls from Surface 
Impoundments” (see attached) which identifies design storm events for structures that could be subject to precipitation-
induced overflows.  Homer City provided information with its comment letter indicating that critical conditions in the 
watershed occur during high flows.  However, unlike the other emergency overflow discharges, it is not clear to DEP whether 
Outfall 018’s overflows are precipitation-induced or if they originate from excess water volumes from sources under Homer 
City’s control.  DEP concurs with Homer City’s assertion that critical loading for TMDL pollutants occur during high flows, but 
a discharge from Outfall 018 that occurs during low flow critical conditions (i.e., a non-precipitation-induced overflow when 
stream flow is not augmented above critical conditions) may contribute to in-stream excursions above criteria.  For those 
reasons, concentration and load limits for TMDL parameters will be maintained at Outfall 018. 
 
The timing of annual load limits is explained in DEP’s Response to Comment II.D.2. 
 
DEP Response to Comment II.I. – Outfall 023:  The monitoring frequencies at Outfall 023 were established due to the 
imposition of TMDL WQBELs.  As explained previously, TMDL requirements are changing as part of a third draft permit.  
Refer to the “TMDL Waste Load Allocations” section of this Fact Sheet Addendum. 
 
DEP Response to Comment II.J.1. – Outfall 027 IMAX Limits:  See DEP Response to Comment II.A.2 in this Fact Sheet 
Addendum. 
 
DEP Response to Comment II.J.2. – Outfall 027 TMDL Limits:  Refer to the “TMDL Waste Load Allocations” section of 
this Fact Sheet Addendum. 
 
DEP Response to Comment II.K.1. – Outfalls 030 and 032 – No Exposure Certification:  Based on discussions with 
Homer City after receipt of its comment letter on the second draft permit, no storm water outfalls will be identified as ‘not 
exposed to industrial activities’. 
 
DEP Response to Comment II.K.2. – Outfalls 030 and 032 – Sampling Frequency:  The monitoring frequencies at 
Outfalls 030 and 032 were established due to the imposition of TMDL WQBELs.  Refer to the “TMDL Waste Load 
Allocations” section of this Fact Sheet Addendum. 
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DEP Response to Comment III – Condition C.II. – Emergency Overflows:  See DEP Response to Comments I.B.1.a. – 
I.B.1.d. in this Fact Sheet Addendum. 
 
DEP Response to Comment III – Condition C.III. – Schedule of Compliance for Outfalls 001 and 027:  Homer City’s 
commitment to eliminate FGD wastewater discharges within five years (a date that is informed, to an extent, by new 
WQBELs at Outfall 027 that must be achieved within five years pursuant to 25 Pa. Code § 92a.51(a)), the compliance 
schedule for new WQBELs at Outfalls 001 and 027 will be set at five years (59 months) from per issuance.  If Homer City 
cannot meet the schedule’s deadline due to a permitting delay, then the Department and Homer City can discuss resolution 
of that non-compliance at that time. 
 
DEP Response to Comment III – Condition C.IV.B. – Source Reduction Evaluations (“SRE”s):  Source reduction may 
be reasonable for overflow discharges in some circumstances.  For example, in 2015 Homer City made modifications to 
Sediment Basins SB-1 and SB-2 to better control high-flow events caused by excessive rainfall.  The modifications included 
liners, gravel cover, and rock check dams to control erosion during heavy rainfall and manually operated valves and baffle 
curtains to increase retention time in the ponds and prevent short circuiting.  Anionic polymer logs were also proposed to 
help settle suspended colloidal solids on an as-needed basis.  DEP understands that storms are unpredictable events, but 
even if Homer City has less control over storm water volumes, there may be options to reduce pollutant loads. 
 
DEP Response to Comment III – Condition C.V.B. – Total Flow Calculations:  Total Annual Flow calculations (including 
those specified for Outfall 013) are based on calendar year compliance periods.  During the first year, there will be a partial-
year results from the permit effective date, but thereafter Homer City will be able to provide results on a calendar year basis. 
 
DEP Response to Comment III – Condition C.VI. – Toxics Reduction Evaluation:  The Toxics Reduction Evaluation 
condition will be removed from the permit because it is no longer needed.  
 
DEP Response to Comment III – Condition C.IX.C.5.  If there is a sector or site-specific BMP listed in the permit that does 
not apply to Homer City, then Homer City should identify the BMP so it can be modified or removed from the permit. 
 
DEP notes that failure to implement a BMP could be a permit violation independent of whether that failure of implementation 
results in the exceedance of a benchmark value.  The use of BMPs is an ongoing requirement.  While the benchmark values 
operate as indicators of the failure of BMPs, the benchmark values are not all-encompassing indicators. 
 
BMPs should not be implemented solely to achieve target storm water runoff concentrations; they should be implemented 
because they are reasonable measures to prevent pollution of surface waters or, under the Clean Streams Law, the pollution 
of groundwater via infiltration of contaminated surface water.  The permit’s BMP requirements are consistent with 25 Pa. 
Code §§ 91.34(a) and 92a.46. 
 
Section 91.34(a) states: “Persons engaged in an activity which includes the impoundment, production, processing, 
transportation, storage, use, application or disposal of pollutants shall take necessary measures to prevent the substances 
from directly or indirectly reaching waters of this Commonwealth, through accident, carelessness, maliciousness, hazards of 
weather or from another cause.” 
 
Section 92a.46 states: “The Department may establish and include in an NPDES permit, any permit condition, as needed on 
a case-by-case basis, to assure protection of surface waters. These conditions may include a requirement to identify and 
implement the following: 

 
(1)  BMPs reasonably necessary to achieve effluent limitations or standards or to carry out the purpose and intent of the 

Federal Act.” 
 
DEP Response to Comment III – Condition C.X.E.  DEP already provided the regulatory basis for requiring the requested 
information. To reiterate, from the June 2018 Fact Sheet Addendum (with bold emphasis): 
 

According to 40 CFR § 125.94(d), the Director must establish BTA standards for entrainment on a “site-specific 
basis.” 79 FR 48342 explains that “EPA decided not to establish closed-cycle cooling as a presumptive BTA 
entrainment standard, pending a site-specific demonstration of the limitations.” 79 FR 48348 further explains that 
the Director may require additional information for facilities at or under the 125 MGD Actual Intake Flow 
threshold including some or all of the studies at § 122.21(r)(9)-(13) if there is reasonable concern regarding 
entrainment impacts at the facility. 
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Internal Review and Recommendations 

Under 40 CFR § 125.94(d), the Director must establish BTA standards for entrainment for each intake on a site-
specific basis (no threshold). The standards must reflect the Director’s determination of the maximum reduction in 
entrainment warranted after consideration of the relevant factors as specified in § 125.98(f). According to § 
125.98(f)(2), a Director’s proposed determination must be based on consideration of any additional information 
required by the Director at § 125.98(i) and the following factors: (i) numbers and types of organisms entrained; (ii) 
impact of changes in particulate emissions or other pollutants associated with entrainment technologies; (iii) land 
availability as it relates to the feasibility of entrainment technology; (iv) remaining useful life of the plant; and (v) 
quantified and qualitative social benefits and costs of available entrainment technologies when such information on 
both factors is of sufficient rigor to make a decision. DEP supports the use of closed cycle cooling in minimizing 
entrainment mortality. However, since there are no existing entrainment data for this facility’s intake structure, DEP 
is requiring 1-year (peak season) of entrainment sampling during this permit cycle. 

 
Per the 40 CFR § 125.98(f)(2), the Director (i.e., DEP, acting under its delegated authority) must consider the numbers and 
types of organism entrained when making a site-specific BTA determination for entrainment for an existing facility.  DEP has 
no information on the number and types of organisms entrained by Homer City’s cooling water intake structure.  That is, 
information that DEP must consider is not available. 
 
Notwithstanding the Station’s use of a closed-cycle recirculating system, which, as the regulation states, is not presumptively 
BTA for entrainment at existing facilities, if DEP is to make a site-specific BTA determination for entrainment for the Station 
that will likely persist unchanged as BTA for years, it is reasonable for DEP to request, at least once, information that DEP 
must consider in advance of determining that the Station has BTA for entrainment to confirm that it represents “the maximum 
reduction in entrainment warranted after consideration of factors relevant for determining the best technology available for 
minimizing adverse environmental impact at each facility”.  One-time collection of entrainment data is reasonable and does 
not exceed the requirements or intent of § 316(b). 

 
 
By emailed letter dated September 4, 2018, Sierra Club provided comments on the draft permit.  DEP’s responses to Sierra 
Club’s comments are provided below.  Sierra Club’s comments are available separately. 
 
DEP Response to Comment A:  DEP considered technology-based limits for the individual sources contributing to 
discharges at Outfall 006—all of which are variable, precipitation-induced discharges.   Any limits or monitoring requirements 
that applied to those sources were imposed at internal monitoring points upstream of Outfall 006. 
 
As described in the 2014 Fact Sheet, BAT limits imposed at Outfall 018 are consistent with applicable national standards of 
performance established by EPA in 40 CFR §§ 423.12(b)(3) and 434.22(a).  To the extent that the applicable ELGs do not 
address pollutants as Commenters suggest, a BPJ analysis by DEP would conclude that no other site-specific TBELs are 
warranted. 
 
Commenters state that selenium, cadmium, lead, copper, mercury, ammonia, nitrite, chloride, arsenic, barium, nickel, 
antimony, and hexavalent chromium, are present in discharges from coal-fired plants, from things like coal pile runoff, ash 
leachate, and coal ash dewatering wastewater.  It is true that Homer City treats some wastewaters in the Cooling Tower 
Clarifier for use as cooling tower makeup water and that there are occasional overflows from the Cooling Tower Clarifier 
through Outfall 018.  However, DEP would not identify any of the pollutants that Commenter’s identify as characteristic of 
coal-fired power plant wastewaters as pollutants of concern at Outfall 018.  The table below summarizes the effluent 
characteristics of Outfall 018’s discharges as reported on the permit application. 
 

Pollutant 
Average 
(mg/L) 

Maximum 
(mg/L) 

 
Pollutant 

Average 
(mg/L) 

Maximum 
(mg/L) 

Selenium <0.01 <0.01 Nitrite-Nitrite as N 1.3 1.6 

Cadmium <0.005 <0.005 Arsenic <0.01 <0.01 

Lead <0.005 <0.005 Barium 0.027 0.028 

Copper <0.005 <0.005 Nickel <0.005 <0.005 

Mercury <0.0002 <0.0002 Antimony <0.005 <0.005 

Ammonia <0.1 <0.1 Chromium, Hexavalent <0.01 <0.01 

 
It is evident that neither treatment nor additional TBELs are needed at Outfall 018 for any of the pollutants listed above. 
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Internal Review and Recommendations 

DEP Response to Comment B:  EPA promulgated a new rule in September 2020 revising 40 CFR § 423.13(g)(3)(i), so the 
reopener provision in the 2018 draft permit is no longer needed and will be removed. 
 
DEP Response to Comment C.  The permit does not require operation of ZLD technologies because ZLD is not identified 
as BAT for FGD wastewaters in the Steam Electric ELGs.  The permit requires Homer City to comply with the effluent limits 
of § 423.13(g)(3)(i) because that is what constitutes compliance with BAT under the voluntary incentives program that Homer 
City opted into. 
 
Homer City can treat and discharge FGD wastewaters that comply with § 423.13(g)(3)(i).  Alternatively, Homer City can 
eliminate FGD wastewater discharges, which may require the use of evaporative technologies similar to those necessary to 
meet voluntary BAT TBELs and may require a similar amount of time to implement. 
 
The permit already includes milestones with start dates and end dates.  The specified tasks must be started and completed 
by the dates indicated.  The schedule requires Homer City to submit progress reports at six-month intervals, which would 
keep DEP apprised of progress toward compliance with either the final effluent limitations—if there will be ongoing FGD 
discharges (post-compliance date)—or discharge elimination.  The progress reports will be public records available for public 
review. 
 
DEP Response to Comment D.  Promulgated effluent limitations guidelines already apply to Homer City’s flue gas 
desulfurization operations, so those operations are not subject to case-by-case TBELs.  Federal regulations at 40 CFR § 
125.3(c) describe the methods by which technology-based treatment requirements are imposed in permits.  These methods 
include: 
 

(1) Application of EPA-promulgated effluent limitations developed under section 304 of the Act to dischargers by 
category or subcategory. These effluent limitations are not applicable to the extent that they have been remanded or 
withdrawn. 
 

(2) On a case-by-case basis under section 402(a)(1) of the Act, to the extent that EPA-promulgated effluent limitations 
are inapplicable. 
 

(3) Through a combination of the methods in paragraphs (d) (1) and (2) of this section. Where promulgated effluent 
limitations guidelines only apply to certain aspects of the discharger's operation, or to certain pollutants, other 
aspects or activities are subject to regulation on a case-by-case basis in order to carry out the provisions of the Act. 

 
DEP does not establish case-by-case TBELs when EPA-promulgated effluent limitations apply.  EPA has already evaluated 
a “full suite” of pollutants in FGD wastewater and promulgated applicable effluent limits in 40 CFR Part 423.  The draft 
NPDES permit imposed those effluent limits.  Therefore, pursuant to § 125.3(c)(2), case-by-case TBELs do not apply. 
 
In September 2020, EPA revised the effluent limits for FGD wastewater.  Homer City previously opted into the rule’s 
Voluntary Incentives Program, which imposes a maximum daily limit for bromide under the 2020 Reconsideration Final Rule.  
The bromide limit will be imposed in the permit for the post-compliance date period. 
 
DEP acknowledges that TBELs for legacy FGD wastewater (i.e., FGD wastewater generated before the ELGs’ compliance 
date) were vacated and remanded by the Fifth Circuit Court in its April 12, 2019 decision on the Southwestern case.   
However, as explained later in this Fact Sheet, DEP’s BPJ is that site-specific TBELs already in effect at Outfall 027 are BAT 
for Homer City’s legacy FGD wastewaters and that Homer City’s resources are better invested in eliminating FGD 
wastewater discharges. 

 
 
Due to the substantial changes made to the permit in response to comments on the 2018 draft permit and in response to 
federal regulatory actions affecting 40 CFR Part 423, the permit will be drafted for a third 30-day comment period.  
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TMDL Waste Load Allocations 
 
Homer City’s September 4, 2018 comment letter on the second draft permit provides the results of simulation modeling—
comparable to the modeling that was conducted to develop the TMDL—to demonstrate that critical loadings in the sub-
watersheds impacted by the Station occur primarily at low-flow conditions.  Homer City made that demonstration to 
support its request that the TMDL’s waste load allocations (WLAs) be expressed on an aggregate, sub-watershed (SWS) 
basis. 
 
DEP mostly agrees with Homer City’s conclusions.  However, not all WLAs will be expressed as aggregate SWS loads.  
Outfalls with continuous discharges will be subject to outfall-specific WLAs whereas outfalls with noncontinuous storm 
water discharges—those that are not rare or infrequent precipitation-induced overflows covered by the “Emergency 
Overflows” condition—will be subject to aggregate load limits based on SWS groupings. 
 
DEP considers it appropriate to impose TMDL load limits on outfalls with continuous discharges separately from the 
aggregate TMDL loads for noncontinuous discharges because continuous discharges will occur during low-flow 
conditions. 
 
Sub-watershed 4002 
 
Homer City contends that assimilative capacity is available in SWS 4002 (i.e., that background in-stream concentrations 
of metals do not exceed water quality criteria) because SWS 4002 was not identified as an impaired SWS when the TMDL 
was completed in 2010 and because Homer City has eliminated discharges since 2010 and consequently reduced the 
discharge load of metals in that SWS.  Homer City claims that the existence of assimilative capacity makes concentration 
limits unnecessary and that load limits will be adequate, citing other DEP actions concluding the same. 
 
At a minimum, concentration limits are warranted when a water quality analysis for a discharge determines that WQBELs 
are needed to prevent exceedances of water quality criteria based on localized mixing.  The PENTOXSD analyses 
conducted in 2014 for discharges in SWS 4002 resulted in WQBELs for some pollutants, but not for aluminum, iron, or 
manganese.  The aluminum, iron, and manganese concentration limits imposed on the Station’s outfalls in SWS 4002 
were based on the TMDL. 
 
Since no localized WQBELs for aluminum, iron, and manganese apply to the Station’s outfalls in SWS 4002 based on 
reasonable potential analyses for those outfalls and since SWS 4002 is not an impaired SWS and has assimilative 
capacity, some TMDL WLAs will be expressed as loads rather than concentrations.  As explained above, continuous 
discharges will still receive outfall-by-outfall load limits.  Intermittent precipitation-induced discharges that do not occur at 
critical low-flow conditions or that are unlikely to occur at critical low-flow conditions will require concentration and load 
monitoring for the TMDL parameters.  The permit will require the results of that monitoring to be used calculate total SWS 
loading for compliance with aggregate TMDL load limits for noncontinuous discharges. 
 

 Annual Load (lb/yr) 

Waste Load Allocations (WLAs) Fe Al Mn 

Total Allocated to Station in SWS by 2010 TMDL: 26,358 13,177 17,574 

Outfalls 007 & 008 (Retired): -41 -20 -27 

Outfall 018: -1,828 -914 -1,218 

Outfall 027 (Continuous Discharge): -8,091 -4,045 -5,395 

Transfers to Outfall 001 (SWS 4351): -3,745 -1,872 -2,496 

SWS 4002 Aggregate for Remaining Outfalls: 12,653 6,326 8,438 

 
The aggregate load limits for precipitation-induced discharges in SWS 4002 will be imposed at Outfall 006 (substituting for 
the second draft permit’s outfall-by-outfall load limits at Internal Monitoring Points 106 and 406 and Outfalls 017, 019, 022, 
and 025).  The total loads from the contributing monitoring points will need to be added together to calculate the total 
loads at Outfall 006. 
 
Separate load limits will be maintained at Outfalls 018 and 027.  The TMDL load limits at Outfalls 006 and 027 will be 
subject to a three-year schedule of compliance.  TMDL load limits at Outfall 018 will not be subject to a schedule of 
compliance. 
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Sub-watershed 4347 
 
EPA did not develop WLAs for discharges in SWS 4347, so the WLA portion of the TMDL in SWS 4347 is zero.  As a 
reminder, TMDLs are calculated as follows: 
 

TMDL = Sum of Waste Load Allocations (ΣWLAs) + Sum of Load Allocations (ΣLAs) + Margin of Safety (MOS) 
 
DEP can permit new discharges to impaired waters that were not assigned TMDL WLAs by limiting those discharges to 
criteria levels, which ensures that the new discharges will not cause or contribute to the impairment.  EPA does not allow 
load transfers from Load Allocations or the Margin of Safety to WLAs. 
 
TMDL concentration limits for discharges from future Outfalls 030 and 032 (the only outfalls from the Station in SWS 
4347) will take effect immediately because the associated sediment basins with those outfalls (Sediment Basins SB-4 and 
SB-5) will be constructed as part of the future landfill expansion and consequently can be built to comply as soon as 
discharges from those basins commence. 
 
Sub-watershed 4348 
 
Due to 1) the redirection of Outfall 004 to the circulating water system in 2015 and the permit’s coverage of overflow 
discharges from the Ash Landfill Surge Pond (former Outfall 020) under the Emergency Overflows condition, Outfalls 013, 
023, and 029 are the only discharges remaining in SWS 4348.  The pollutant loads from Outfalls 013 and 029 should 
decrease after the corrective actions discussed in DEP Response to Comment II.D.3 are implemented. 
 
The sum of the TMDL’s WLAs for aluminum, iron, and manganese in SWS 4348 (minus the WLAs for Outfall 004) will be 
imposed as annual load limits at Outfall 013 with monthly concentration and load reporting.  Outfall 023’s loads will need 
to be calculated and added to the discharge load from Outfalls 013 and 029 to determine compliance with the annual load 
limits. 
 

 Annual Load (lb/yr) 

Waste Load Allocations (WLAs) Fe Al Mn 

Total in SWS (2010 TMDL): 5,697 2,848 3,798 

Outfall 004 (Retired): -1,462 -731 -975 

SWS 4348 Aggregate for Outfalls 013, 023, & 029: 4,235 2,117 2,823 

 
Once Outfalls 013 and 029 are combined (see DEP’s Response to Comment II.E.1 above), the aggregate load will be the 
sum of the loads from Outfalls 013 and 023 with former Outfall 029’s load accounted for in data collected on Outfall 013’s 
discharges. 
 
Sub-watershed 4351 
 
There will be no change to the second draft permit’s WLAs for Outfall 001.  Outfall 001 is the only outfall from the Station 
in SWS 4351. 
 
Sub-watershed 4352 
 
There will be no change to the second draft permit’s WLAs for Outfall 021.  Outfall 021 is the only outfall from the Station 
in SWS 4352 except for the dredge pond overflow (former Outfall 014) that will be covered by the Emergency Overflows 
condition; and Outfall 002, which is intake screen backwash water that is not subject to TMDL load limits in the permit 
because Homer City does not modify that effluent (see DEP Response to Comment II.C.). 
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Combustion Residual Leachate 
 

As discussed in DEP Response to Comment II.B, BAT limits for leachate from 40 CFR Part 423 were vacated and 
remanded to EPA, so DEP is obligated by 40 CFR §§ 125.3(c)(1) – (c)(3) (incorporated by reference in DEP’s regulations 
at 25 Pa. Code § 92a.3(b)(4)) to consider case-by-case BAT limits using best professional judgement (BPJ) and by § 
423.12(b)(13) to impose the BPT limits that remain in effect for leachate pursuant to § 423.12(b)(11).  The BPT limits in § 
423.12(b)(11) that apply to combustion residual leachate are in effect following the Fifth Circuit Court’s decision in  
Southwestern Electric Power Company et al. v. U.S. Environmental Protection Agency et al. (Southwestern).  DEP has 
determined that, pursuant to 40 §§ 423.12(b)(13) and 122.45(h), BPT limits are best implemented at IMP 101 (former 
Outfall 004) prior to the reuse of treated leachate in the Station’s circulating water system.  While the reuse of 
wastewaters is strongly supported by DEP and EPA, EPA incorporated the above-referenced regulatory provisions to 
ensure that compliance with TBELs is achieved by treatment and not by dilution. 
 
DEP notes that BPT limits do not substitute for BAT limits unless there is an explicit determination that BPT and BAT are 
equivalent.  Since the Southwestern decision vacated and remanded EPA’s setting of BAT equal to BPT for combustion 
residual leachate, a contemporary BAT determination for leachate remains unaddressed by the ELGs even if the 
equivalent of 1982 BPT (surface impoundments) remains in effect for leachate. 
 
Furthermore, EPA stated in the 2015 Final Rule (80 FR 67848) and the 2015 Technical Development Document (p.8-1) 
the following: “In particular, the final rule establishes separate definitions for FGD wastewater, FGMC wastewater, 
gasification wastewater, and combustion residual leachate, making clear that these four wastestreams are no longer 
considered low volume waste sources.”  The Southwestern decision did not invalidate that determination because it did 
not vacate the definition of “combustion residual leachate” in 40 CFR § 423.11(r) of the 2015 Final Rule.  Even if the 1982 
Rule would theoretically resume effect for certain wastewaters after the 2019 vacatur, the specialized definitions in 40 
CFR § 423.11 remain in effect and those definitions preclude the regulation of combustion residual leachate under the 
1982 Rule’s BPT limits for low volume waste sources.  The 1982 Rule does not regulate “combustion residual leachate” 
as defined in § 423.11(r).  Combustion residual leachate remains a separate and distinct wastewater under the non-
vacated portions of the 2015 Final Rule that were not at issue in the Southwestern case (i.e., BAT for combustion residual 
leachate was challenged, the specialized definition of “combustion residual leachate” in 40 CFR § 423.11(r) and BPT 
limits on combustion residual leachate in § 423.12(b)(11) were not challenged).  Since combustion residual leachate is a 
source for which specific limitations and standards are established (currently limited to just 2015 BPT with no BAT limits), 
combustion residual leachate is not a low volume waste source and limits on low volume waste sources in either the 1982 
Rule or the 2015 Final Rule do not control or substitute for the vacated 2015 BAT limits. 
 
Background 
 

Homer City continues to operate its Ash Valley Treatment Plant to treat combustion residual leachate generated at the 
Station’s Ash Valley Landfill.  The treatment plant also treats storm water runoff that has come in contact with combustion 
residuals at the Ash Valley Landfill such as haul road runoff.  Contaminated storm water is not part of the regulatory 
definition of “combustion residual leachate” (see 80 FR 67854), but Homer City manages that storm water as leachate.  
For the purposes of this Fact Sheet Addendum, Homer City’s leachate and contaminated storm water from the Ash Valley 
Landfill will collectively be identified as “landfill wastewaters”. 
 
The Ash Valley Treatment Plant was formerly used to treat landfill wastewaters for direct discharge to an unnamed 
tributary to Blacklick Creek through NPDES Outfall 004.  In 2012, the Station’s NPDES permit was amended to include 
new water quality-based effluent limits (WQBELs) at Outfall 004 for arsenic, boron, cadmium, dissolved iron, nickel, and 
thallium.  The amended permit required Homer City to conduct a Toxics Reduction Evaluation (TRE) to bring the Station 
into compliance with the new WQBELs.  As a result of the TRE, Homer City decided to eliminate direct discharges from 
Outfall 004 by reusing the treated landfill wastewaters. 
 
Homer City applied for a Water Quality Management permit on July 14, 2014 to authorize the construction of a pump 
station and force main to route treated landfill wastewaters to the Station’s circulating water system for use as cooling 
tower makeup water.  DEP received a post-construction certification form for that project on August 20, 2015. 
 
Existing Ash Valley Treatment Plant 
 

The collection system for the Ash Valley Treatment Plant consists of three lined collection ponds for contaminated storm 
water:  existing Leachate Pond L-2 with a capacity of about 0.44 million gallons; existing Leachate Pond L-3 with a 
capacity of about 0.65 million gallons; and permitted/planned Leachate Pond L-4 with a capacity of about 0.44 million 
gallons.  Contaminated storm water from those ponds is pumped to a 30-day lined leachate storage pond (Leachate Pond 
L-1) with a capacity of about 8.4 million gallons.  L-1 also receives federally regulated combustion residual leachate from 
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collection systems installed within the Ash Valley Landfill.  A separate Surge Pond collects contaminated storm water from 
other areas of the landfill.  Wastewaters from L-1 and the Surge Pond gravity flow to the Ash Valley Treatment Plant. 
 
At the treatment plant, probes determine the pH of the influent and automatically add sodium hydroxide to the water in a 
rapid mix tank to adjust the pH.  Potassium permanganate is also added to the rapid mix tank to facilitate manganese 
removal.  From the rapid mix tank, wastewater flows to a flocculation tank to which a polymer may be added to promote 
settling.  The wastewater is then discharged to one of two settling ponds in parallel before overflowing to a third polishing 
pond.  Water from the polishing pond flows into a monitoring vault and then a wet well with two 500-gpm pumps.  The 
pumps transfer the water through six 25-micron cartridge bag filters in a parallel configuration (some used for redundancy) 
and then through two parallel dual-contained force mains to the Unit 1 and 2 cooling tower flume or the Unit 3 cooling 
tower basin.  The bag filters remove particulate matter left over after sedimentation to limit the build-up of sediments in the 
force mains.  Treated landfill wastewater has been reused as make-up water for the cooling towers since July 2015.  
Landfill wastewaters are eventually discharged at Outfall 001 as part of cooling tower blowdown.  (Note: Homer City 
reported to DEP in 2020 that it switched to filter bags with openings larger than 25 microns). 
 
BPJ of BAT for Combustion Residual Leachate 
 

As described above, Homer City uses chemical precipitation (hydroxide precipitation) followed by flocculation, 
sedimentation/clarification, and filtration prior to wastewater reuse.  Cooling tower blowdown (partially composed of 
reused landfill wastewater) is also filtered before discharging through Outfall 001.  The treatment technologies already in 
use by the Station exceed the technology determined in the Southwestern decision to be inadequate (surface 
impoundments).  DEP will consider whether additional treatment technologies are warranted beyond those already in use. 
 
In the Technical Development Document for the 2015 Final Rule (2015 TDD), EPA drew comparisons between the 
wastewater characteristics and treatment technologies for FGD wastewater and combustion residual leachate as follows:   
 

During the rulemaking, EPA identified and investigated wastewater treatment systems and management practices 
in use by steam electric power plants to treat leachate collected from landfills and impoundments containing 
combustion residuals. From industry profile information and leachate characterization data, described in Sections 
4.3.5 and 6.3, EPA determined that combustion residual leachate from landfills and impoundments includes 
similar types of constituents as FGD wastewater, although the concentrations of the constituents in combustion 
residual leachate are generally lower than in FGD wastewater.  Based on this characterization of the wastewater 
and knowledge of treatment technologies, EPA determined that certain treatment technologies identified for FGD 
wastewater could also be used to treat leachate from landfills and impoundments containing combustion 
residuals. (2015 TDD, Section 7.4, p.7-48) 

 
Table 1 below compares EPA’s summary of the average untreated characteristics of FGD wastewater and combustion 
residual leachate; EPA’s summary of the average effluent concentrations from the treatment of FGD wastewater using 
chemical precipitation; using chemical precipitation followed by biological treatment; and using evaporation/membrane 
filtration; and summaries of the characteristics of Homer City’s raw and treated landfill wastewaters (former Outfall 004) 
and contaminated storm water (former Outfall 020).  DEP does not have data on the characteristics of the Ash Valley 
Landfill’s untreated leachate separate from contaminated storm water.  Leachate and contaminated storm water are both 
collected in Leachate Pond L-1.  Homer City collects data on those combined wastewaters at the inlet to the Ash Valley 
Treatment Plant (Solid Waste Permit monitoring point AVT-1), but not for most toxic metals.  Table 1 indicates that 
contaminated storm water is similar to combustion residual leachate, but with lower pollutant concentrations.  Table 1 also 
indicates that Homer City’s treated effluent concentrations are comparable to the average effluent concentrations 
achieved by evaporation or membrane filtration and, for many pollutants, less than those average effluent concentrations. 
 
Due to the similarities among FGD wastewater, combustion residual leachate, and contaminated storm water from Homer 
City’s ash landfill, DEP’s case-by-case analysis of BAT using Best Professional Judgment (BPJ) for Homer City’s landfill 
wastewaters will draw from EPA’s analyses of BAT for FGD wastewater. 
 
For the 2015 Final Rule, EPA considered four technologies to treat combustion residual leachate: surface impoundments, 
chemical precipitation, biological treatment, and constructed wetlands.  Figure 7-19 in the 2015 TDD (p.7-49) indicates 
that biological treatment and constructed wetlands are in use to treat combustion residual leachate by approximately 25% 
of plants included in the Steam Electric Survey (about 12% of plants use each technology).  Based on those data, 
biological treatment and constructed wetlands are technologies available to the industry for the treatment of combustion 
residual leachate. 
 
In the September 2020 revisions to 40 CFR Part 423 for FGD wastewater, EPA identified chemical precipitation 
employing hydroxide precipitation, sulfide precipitation (organosulfide), and iron coprecipitation followed by low residence 
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time reduction biological treatment employing anoxic/anaerobic fixed-film bioreactors as BAT for facilities that will not 
voluntarily employ membrane filtration and that will not be classified in the high flow and low utilization categories.  In 
other words, chemical precipitation with low residence time reduction biological treatment (CP+LRTR) are the model 
technologies for most facilities’ FGD wastewaters.  The 2015 Final Rule identified arsenic and mercury as the regulated 
pollutants targeted for removal by chemical precipitation and selenium and nitrate-nitrite (as N) as the regulated pollutants 
targeted for removal by biological treatment.  The 2020 revisions to Part 423 maintain those pollutants of concern as the 
regulated pollutants for the baseline, non-excepted FGD wastewater category. 
 
The average volume of treated landfill wastewater from Homer City’s Ash Valley Treatment Plant is 223 gpm (0.3211 
MGD).  The plant average daily FGD wastewater discharge flow rate (MGD per plant) identified by EPA in the 
Supplemental Technical Development Document for the Revisions to the Steam Electric Effluent Guidelines is 0.570 MGD 
(Table 3-2, p.3-6).  On a per-plant basis, the FGD wastewater flows EPA considered when proposing to identify CP+LRTR 
as BAT for that wastewater are comparable to Homer City’s average landfill wastewater flows.  
 
The similarities among FGD wastewaters, combustion residual leachate, and contaminated storm water could lead to the 
conclusion that CP+LRTR—generally, chemical precipitation followed by biological treatment—is BAT for Homer City’s 
landfill wastewaters pursuant to EPA’s identification of CP+LRTR as BAT for the baseline FGD wastewater category and 
based on the concept of technology transfer.  EPA explained the concept of technology transfer in the 2010 NPDES 
Permit Writers’ Manual (p. 5-16): 
 

For the direct discharge of toxic and non-conventional pollutants, EPA promulgates effluent guidelines based on 
BAT. The FWPCA amendments of 1972 require EPA to consider the cost of achieving effluent reductions when 
defining BAT; however, they do not specifically require EPA to balance the cost of implementation against the 
pollution reduction benefit. The technology selected for BAT must be economically achievable [CWA section 
301(b)(2)(A)]. EPA generally defines BAT on the basis of the performance associated with the best control and 
treatment measures that facilities in an industrial category are capable of achieving. Like BPT and BCT, other 
factors EPA must consider in assessing BAT include the age of equipment and facilities involved, the process 
employed, process changes, non-water quality environmental impacts, including energy requirements, and other 
such factors as the EPA Administrator deems appropriate [CWA section 304(b)(2)(B)]. The Agency retains 
considerable discretion in assigning the weight accorded to these factors. BAT limitations may be based on 
effluent reductions attainable through changes in a facility’s processes and operations. Where existing 
performance is uniformly inadequate, BAT may reflect a higher level of performance than is currently being 
achieved within a subcategory on the basis of technology transferred from a different subcategory or category. 
(emphasis added) 

 
EPA has applied technology transfer as the basis for numerous Federal Effluent Limitations Guidelines. 
 
For BPJ effluent limits transferred from an existing BAT analysis of discharges comparable to Homer City’s landfill 
wastewaters such as EPA’s analysis of BAT for FGD wastewaters, EPA’s consideration of the statutory factors in Section 
304(b)(2)(B) of the Clean Water Act including the age of equipment and facilities involved; the process employed; the 
engineering aspects of the application of various types of control techniques; process changes; the cost of achieving 
effluent reduction; and non-water quality environmental impact (including energy requirements) would constitute 
consideration of those factors pursuant to the requirements of 40 CFR § 125.3(d)(3) for the development of case-by-case 
TBELs.  However, while FGD wastewaters and combustion residual leachate are generally comparable based on industry 
averages, 40 CFR § 125.3(c)(2)(ii) requires factors unique to the applicant to be considered that may partially or wholly 
alter the rationale for technology transfer. 
 
In the 2015 TDD, EPA stated the following: 
 

EPA also rejected identifying chemical precipitation, alone, (Option A) as BAT for FGD wastewater because, while 
chemical treatment systems are capable of achieving removals of various metals, the technology is not effective 
at removing selenium, nitrogen compounds, and certain metals that contribute to high concentrations of TDS in 
FGD wastewater. These pollutants of concern are discharged by steam electric power plants throughout the 
nation, causing adverse human health impacts and some of the most egregious environmental impacts (see the 
Environmental Assessment for the Final Effluent Limitations Guidelines and Standards for the Steam Electric 
Power Generating Point Source Category). In light of this, and the fact that economically achievable technologies 
are available to reduce these pollutants of concern, EPA determined that, by itself, chemical precipitation would 
not result in reasonable further progress toward the national goal of eliminating the discharge of all pollutants (see 
CWA section 301(b)(2)(A)), and rejected that technology basis as BAT in favor of chemical precipitation followed 
by anaerobic/anoxic biological treatment. (2015 TDD, Section 8.3.1, pp.8-11, 8-12) 
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Table 1.  Average Concentration Comparisons 

Analyte 

Unit 
2015 TDD Untreated 

FGD Wastewater 

2015 TDD Untreated 
Combustion Residual 

Leachate 

Average Effluent 
Concentration from 

Chemical 
Precipitation a 

Average Effluent 
Concentrations 
CP+HRTR and 

CP+LRTR b 

Average Effluent 
Concentrations 
Evaporation and 

Membrane Filtration c 

AVT-01 
Ash Valley Treatment 

Plant Inlet 

Outfall 020 
Contaminated Storm 

Water 

Outfall 004 

Treated Leachate + 

Storm Water d 

 Classicals 

Ammonia as Nitrogen mg/L 13.1 — 6.85 6.85 24.3 5.72 2.01 4 

Nitrate-Nitrite as N mg/L 91.4 — 96 0.647 0.100 2.50 (NO3) 2.7 0.6 

Nitrogen, Kjeldahl mg/L 34.9 — 32.9 32.9 23.5 — 2.3 4.2 

Biochemical Oxygen Demand mg/L 8.18 — 2.22 2.22 2.22 — 5.43 0.8 

Chemical Oxygen Demand mg/L 345 — 404 404 10 79.2 <20.0 <20 

Chloride mg/L 7,180 413 7,120 7,120 1.5 390 — — 

Sulfate mg/L 13,300 1,790 1,240 1,240 2.5 1090 741.7 1,200 

Cyanide, Total mg/L 0.733  0.949 0.949 0.949 — <10 <10 

Total Dissolved Solids mg/L 33,300 3,500 24,100 24,100 10.8 2,180 1,281.7 1,848 

Total Suspended Solids mg/L 14,500 35.8 8.59 8.59 2.0 — 11.7 5 

Phosphorus, Total mg/L 4.02 — 0.319 0.319 0.025 — <0.010 0.037 

 Metals, Metalloids, and other Nonmetals 

Aluminum µg/L 331,000 2,990 120 120 100 — 278 154* 

Antimony µg/L 28.9 3.75 4.25 4.25 1.00 — <5 <5 

Arsenic µg/L 507 38.4 5.83 5.83 2.00 — <10 <10* 

Barium µg/L 2,750 53.2 140 140 10.0 — 39 19 

Beryllium µg/L 17.5 1.33 1.34 1.34 1.00 — <5 <5 

Boron µg/L 242,000 22,400 225,000 225,000 3,750 — 600 2,278* 

Cadmium µg/L 127 10.1 4.21 4.21 2.00 — <0.2 0.27* 

Calcium µg/L 3,290,000 408,000 1,920,000 1,920,000 200 — —  — 

Chromium µg/L 1,270 2,120 6.45 6.45 4.00 — <5 <5 

Hexavalent Chromium µg/L — — 5.22 5.22 5.22 — <10 <10* 

Cobalt µg/L 245 38.6 9.30 9.30 10.0 — <5 4 

Copper µg/L 673 7.58 3.78 3.78 2.00 — <5 <5 

Iron µg/L 566,000 37,100 110 110 100 1,680 (Diss.) 587 134* 

Lead µg/L 315 2.37 3.39 3.39 1.00 — <5 <1* 

Magnesium µg/L 3,250,000 118,000 3,370,000 3,370,000 200 — 21,675 34,000 

Manganese µg/L 85,700 2,720 12,500 12,500 10.0 2,420 (Diss.) 399 1,143* 

Mercury µg/L 289 1.06 0.139 0.0507 0.0103 — <0.2 0.0016* 

Molybdenum µg/L 273 1,380 125 125 20.0 — 14 222 

Nickel µg/L 1,490 46.5 9.11 6.30 2.00 — 17 22* 

Selenium µg/L 3,130 111 928 5.72 2.00 — <17 3* 

Silver µg/L 8.18 1.63 0.925 0.925 1.00 — <5 <5* 

Sodium µg/L 2,520,000 308,000 276,000 276,000 5,000 — — — 

Thallium µg/L 22.1 1.16 9.81 9.81 1.00 — 7 1.55 

Tin µg/L 164 49.3 100 100 100 — <10 21 

Titanium µg/L 4,300 13.6 9.30 9.30 10.0 — <10 <10 

Vanadium µg/L 1,300 1,910 12.6 12.6 5.00 — — — 

Zinc µg/L 4,110 211 20.0 20.0 28.5 — 13 7 

“—":  No data or not reported 
a  As reported on in Table 10-4 of the 2015 TDD and Table 6-1 of the 2020 Supplemental TDD. 
b As reported on in Table 10-5 of the 2015 TDD and Table 6-1 of the 2020 Supplemental TDD. 

c As reported on in Table 10-6 of the 2015 TDD and Table 6-1 of the 2020 Supplemental TDD. 

d The average concentrations for Outfalls 004 and 020 are those reported on the NPDES permit renewal application.  Concentrations for Outfall 004 marked with an asterisk (*) were calculated from effluent data reported on 
DMRs from January 2013 through the termination of direct discharges from Outfall 004 in June 2015.  Reporting limits were used for any results reported as ‘not detectable’. 
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Table 1 shows that EPA’s targeted pollutants of concern for biological treatment—selenium and nitrate-nitrite as N—are 
present in low concentrations in Homer City’s treated landfill wastewaters, generally less than limits for that technology 
under the 2020 Reconsideration Final Rule.  Other metals also are present in low concentrations.  Table 2 compares 
Homer City’s effluent concentrations for selenium and nitrate-nitrite as N and the effluent concentrations of arsenic and 
mercury to EPA’s average monthly effluent limits for CP+LRTR and membrane filtration technologies. 
 
Table 2. Comparison of Metals Concentrations and BAT/VIP TBELs for FGD Wastewaters 

Pollutant Units 

Homer City 
Average of Avg. Mo. 

Concentrations (2013-2015) 
Avg. Mo. Limit for FGD 

Wastewater using CP+LRTR 

Avg. Mo. Limit for FGD 
Wastewater using 

Membrane Filtration 

Arsenic µg/L <10 8 5 a b 

Mercury ng/L 1.6 34 10 

Selenium µg/L 3 29 10 a b 

Nitrate-Nitrite as N mg/L 0.6 2.6 1.2 
a – Limitation is a daily maximum set equal to the highest quantitation limit for the evaluated data sets. 
b – EPA did not establish monthly average limitations when the daily maximum limitation was based on the quantitation limit. 

 
Since selenium and nitrate-nitrite as N are already present at concentrations comparable to or less than limits 
representing the performance of biological treatment and membrane filtration, and chemical precipitation is not expected 
to remove selenium or nitrate-nitrite as N, Homer City’s compliance with TBELs for selenium and nitrate-nitrite as N likely 
would only reflect the degree to which those pollutants are absent from Homer City’s raw landfill wastewaters and not the 
removal of those pollutants by treatment systems. 
 
From Table 2 and the preceding analysis, DEP concludes that biological treatment systems, evaporation, and/or 
membrane filtration systems are not part of BAT for the Ash Valley Treatment Plant and that TBELs for selenium and 
nitrate-nitrite as N based on the use of such systems are not warranted.  At Homer City’s average treated landfill 
wastewater concentrations, DEP would not identify selenium or nitrate-nitrite as N as pollutants of concern warranting 
further evaluation. 
 
DEP concludes that chemical precipitation is the appropriate treatment technology for Homer City’s landfill wastewaters.  
Pursuant to that conclusion, effluent limits for arsenic and mercury will be transferred from the high flow and low utilization 
FGD wastewater categories (see 40 CFR § 423.13(g)(2)(ii)) established in the 2020 Reconsideration Final Rule.  The 
limits are based on the use of hydroxide precipitation, sulfide precipitation (organosulfide), and iron coprecipitation.  DEP 
notes that the § 423.13(g)(2)(ii) limits for arsenic and mercury are equivalent to the 2015 New Source Performance 
Standards (NSPS) for combustion residual leachate.  NSPS for leachate also are based on the use of chemical 
precipitation.  Although NSPS involves the consideration of fewer factors than BAT because new sources can install the 
best available demonstrated control technology, the 2015 Final Rule suggests that EPA considers chemical precipitation 
to be an available and reasonably applicable technology for wastewaters with similar characteristics to those of FGD 
wastewater (even though EPA did not select chemical precipitation as BAT for combustion residual leachate in 2015): 
 

For combustion residual leachate, chemical precipitation is a well-demonstrated technology for removing metals 
and other pollutants from a variety of industrial wastewaters, including combustion residual leachate from landfills 
not located at power plants. Chemical precipitation is also well-demonstrated at steam electric power plants for 
treatment of FGD wastewater that contains the pollutants in combustion residual leachate. (2015 TDD, Section 
8.4, p. 8-29) 

 
The fact that there is uniformity in the NSPS for leachate based on the use of chemical precipitation and the BAT limits for 
the high flow and low utilization categories—also based on chemical precipitation—indicates that the performance of 
chemical precipitation is not expected to vary for those similar wastewaters.  The § 423.13(g)(2)(ii) limits for the high flow 
and low utilization FGD wastewater categories, which are equal to the NSPS for combustion residual leachate from 40 
CFR § 423.15(b)(16), are summarized in the table below. 
 

Pollutant or pollutant property 

BAT Effluent Limitations 

Maximum for any 1 day 
Average of daily values for 30 

consecutive days shall not exceed 

Arsenic, total (µg/L) 11 8 

Mercury, total (ng/L) 788 356 

 
DEP notes that its BPJ evaluation is for Homer City’s landfill wastewaters (leachate + contaminated storm water); but 
similar principles would apply for the treatment of leachate alone. 
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It is likely that Homer City’s contaminated storm water helps to dilute its combustion residual leachate in Leachate Pond L-
1 before treatment.  Also, Homer City already employs hydroxide precipitation, which is a component of site-specific BAT.  
Even though site-specific BAT limits are imposed based on the use of hydroxide precipitation, sulfide precipitation 
(organosulfide), and iron coprecipitation, Homer City is free to use any combination of technologies it wants to achieve the 
effluent limits, including the technologies already in use whereby filtration can supplement for removals that otherwise are 
achievable with sulfide precipitation (organosulfide) and iron coprecipitation. 
 
Summary 
 
To summarize the main points of DEP’s BPJ analysis for Homer City’s landfill wastewaters: 
 

• FGD wastewater and combustion residual leachate exhibit similar wastewater characteristics and are amenable 
to treatment by similar technologies. (2015 TDD, Section 7.4, p. 7-48) 
 

• Combustion residual leachate and contaminated storm water from Homer City’s Ash Valley Landfill exhibit similar 
wastewater characteristics and are amenable to treatment by similar technologies. (see Table 1 above) 
 

• In the 2015 Final Rule, EPA identified chemical precipitation followed by anoxic/anaerobic fixed-film biological 
treatment as BAT for FGD wastewaters.  (2015 TDD, Section 8.3, p. 8-6) 
 

• Based on technology transfer, chemical precipitation and anoxic/anaerobic fixed-film biological treatment are 
available to Homer City for the treatment of landfill wastewaters. 

 

• Pollutants amenable to biological treatment are not present in treatable concentrations in Homer City’s landfill 
wastewaters after those wastewaters are treated by chemical precipitation.  Selenium and nitrate-nitrite as N are 
not expected to be removed by chemical precipitation; are not identified as pollutants of concern for Homer City’s 
post-chemical precipitation landfill wastewaters; and, presently, do not warrant further regulation. (see Table 2 
above) 
 

• EPA classifies chemical precipitation as a well-demonstrated technology for removing metals and other pollutants 
from a variety of industrial wastewaters, including combustion residual leachate from landfills not located at power 
plants. Chemical precipitation is also well-demonstrated at steam electric power plants for the treatment of FGD 
wastewater that contains the same types of pollutants as combustion residual leachate. (2015 TDD, Section 8.4, 
p. 8-29) 
 

• Pursuant to the concept of technology transfer, DEP identifies chemical precipitation as BAT for Homer City’s 
landfill wastewaters.  Effluent limits for arsenic and mercury based on the use of chemical precipitation will be 
imposed at IMP 101.  The effluent limits are transferred from the BAT limits for the high flow and low utilization 
FGD wastewater categories of the 2020 Reconsideration Final Rule.  BAT limits for those wastewater categories 
are based on the use of chemical precipitation. 
 

• In the 2020 Reconsideration Final Rule, for FGD wastewater, EPA set BAT limits for power plants in the high flow 
and low utilization categories at levels equal to the NSPS for combustion residual leachate.  Both sets of limits are 
based on the use of chemical precipitation.  This corroborates the conclusion that chemical precipitation can 
achieve the arsenic and mercury limits and that the additional factors considered for BAT (in addition to those 
considered for NSPS) for a wastewater comparable to combustion residual leachate does not affect the 
reasonableness of using chemical precipitation or the expected performance of that technology.  Similar or better 
performance from the use of chemical precipitation for wastewaters with similar or less concentrated pollutants 
(i.e., Homer City’s combustion residual leachate and contaminated storm water) are expected. 

 
Effluent limits for landfill wastewaters at Internal Monitoring Point 101 are summarized below.  The monitoring frequencies 
and sample types for arsenic and mercury will be 1/week, 24-hour composites. 
 
Effluent Limits and Monitoring Requirements for IMP 101 

Parameter 

Mass (pounds/day) Concentration (mg/L) 

Basis Average 
Monthly 

Daily 
Maximum 

Average 
Monthly 

Daily 
Maximum 

Instant 
Maximum 

Flow (MGD) Report Report — — — 25 Pa. Code § 92a.61(d)(1) 

Total Suspended Solids — — 30.0 100.0 — 
40 CFR § 423.12(b)(11) & 
423.13(l) 
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Effluent Limits and Monitoring Requirements for IMP 101 (continued) 

Parameter 

Mass (pounds/day) Concentration (mg/L) 

Basis Average 
Monthly 

Daily 
Maximum 

Average 
Monthly 

Daily 
Maximum 

Instant 
Maximum 

Oil and Grease — — 15.0 20.0 — 40 CFR § 423.12(b)(11) 

Arsenic, Total (µg/L) — — 8.0 11.0 — 40 CFR § 125.3(c) 

Mercury, Total (ng/L) — — 356.0 788.0 — 40 CFR § 125.3(c) 

Iron, Dissolved — — 2.0 4.0 — 40 CFR § 122.44(l) 

Manganese, Total — — 2.0 4.0 — 40 CFR § 122.44(l) 

pH within the range of 6.0 to 9.0 40 CFR § 423.12(b)(1) 
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FGD Wastewater 
 
BAT for FGD Wastewaters 
 
In September 2020, EPA revised Federal ELGs for FGD wastewater and bottom ash transport water.  With respect to 
FGD wastewater, the compliance date for effluent limits under the Voluntary Incentives Program (40 CFR § 
423.13(g)(3)(i)) was changed from December 31, 2023 to December 31, 2028; effluent limits under that section were 
modified; and § 423.19(h) was added to the regulation.  The table below compares the Voluntary BAT limits from the 2015 
Rule to those in the 2020 Reconsideration Final Rule. 
 

Voluntary Incentives Program BAT Limits for FGD wastewater (40 CFR § 423.13(g)(3)(i)) 

Pollutant or pollutant property 

BAT Effluent limitations 

Maximum for any 1 day (mg/l) 
Average of daily values for 30 

consecutive days shall not exceed (mg/l) 

2015 2020 2015 2020 

Arsenic, total (µg/L) 4 5 N/A N/A 

Mercury, total (ng/L) 39 23 24 10 

Selenium, total (µg/L) 5 10 N/A N/A 

Nitrate/Nitrite (mg/L) N/A 2.0 N/A 1.2 

Bromide (mg/L) N/A 0.2 N/A N/A 

TDS (mg/L) 50 306 24 149 

 
Section 423.19(h) states the following: 
 

(h) Requirements for facilities voluntarily meeting the limits in 423.13(g)(3)(i). 
 

(1) Notice of Planned Participation. For sources opting to comply with the Voluntary Incentives Program 
requirements of section 423.13(g)(3)(i) by December 31, 2028, a Notice of Planned Participation shall be 
made to the permitting authority no later than October 13, 2021. 
 

(2) Contents. A Notice of Planned Participation shall identify the facility opting to comply with the Voluntary 
Incentives Program requirements of 423.13(g)(3)(i), specify what technology or technologies are 
projected to be used to comply with those requirements, and provide a detailed engineering dependency 
chart and accompanying narrative demonstrating when and how the system(s) and any accompanying 
disposal requirements will be achieved by December 31, 2028. 

 

(3) Annual Progress Report. After submission of the Notice of Planned Participation in paragraph (h)(1), a 
progress report shall be filed with the permitting authority, or control authority in the case of an indirect 
discharger. 

 

(4) Contents. An Annual Progress Report shall detail the completion of interim milestones presented in the 
engineering dependency chart from the Notice of Planned Participation since the previous progress 
report, provide a narrative discussion of completed, missed, or delayed milestones, and provide updated 
milestones. 

 

(5) Rollover Certification. Where, prior to the effective date, a discharger has already provided a notice to the 
permitting authority of opting to comply with the Voluntary Incentives Program requirements of 
§423.13(g)(i), such notice will satisfy paragraph (h)(1) of this section. However, where details required by 
(h)(2) of this section were missing from the previously provided notice, those details must be provided in 
the first Annual Progress Report, no later than October 13, 2021. 

 
By email dated April 2, 2018, Homer City’s consultant (Tetra Tech) notified DEP that the Station was opting into the 
Voluntary Incentives Program and intended to comply with the more stringent limits by eliminating FGD discharges from 
Outfall 027 and achieving zero liquid discharge (ZLD).  Section 423.19(h)(5) requires that any missing components of the 
“Notice of Planned Participation” in the Voluntary Incentives Program required by 423.13(h)(1) and (2) be included with 
the first Annual Progress Report.  However, DEP requires schedule and milestone information for this permit renewal 
because Homer City has tied the compliance schedule for new WQBELs at Outfall 027 (FGD wastewaters) and Outfall 
001 (cooling tower blowdown) to the schedule for implementing ZLD.  Per 25 Pa. Code § 92a.51(a), compliance with new 
WQBELs must be achieved as soon as practicable, but in no case longer than five years. 
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Homer City’s Discharge Monitoring Reports already indicate that discharges from Outfall 027 occur intermittently with 
discharges occurring in November 2019 and then ceasing until July through October 2020.  DEP’s understanding is that 
intermittent FGD wastewater discharges are attributable to the idling of Unit 3 due to reduced power demand and not the 
installation of facilities to eliminate those discharges. 
 
BAT for Legacy FGD Wastewater 
 
The 2015 TDD defined “legacy wastewater” as follows (the term is used in supporting documentation for 40 CFR Part 
423, but not in the regulation itself): 
 

For purposes of the BAT limitations in this rule, EPA uses the term “legacy wastewater” to refer to FGD 
wastewater, fly ash transport water, bottom ash transport water, FGMC wastewater, or gasification wastewater 
generated prior to the date determined by the permitting authority that is as soon as possible beginning November 
1, 2018, but no later than December 31, 2023 (see Section 8.3.7).  Under this rule, legacy wastewater must 
comply with specific BAT limitations, which EPA is setting equal to the previously promulgated BPT limitations on 
TSS in the discharge of fly ash transport water, bottom ash transport water, and low volume waste sources. (2015 
TDD, Section 8.3.8, p. 8-19) 

 
BAT limits applicable to legacy wastewaters were vacated and remanded by the Fifth Circuit Court’s decision in 
Southwestern Electric Power Company et al. v. U.S. Environmental Protection Agency et al. (Southwestern)—the same 
decision that vacated and remanded BAT limits for combustion residual leachate. 
 
As described in the 2014 Fact Sheet, DEP previously imposed TBELs for CBOD5, beryllium, and lead at Outfall 027 
based on BPJ of BAT.  WQBELs also were imposed for selenium (superseding less stringent BPJ TBELs) and monitoring 
requirements were imposed for boron, methylene blue activated substance (MBAS), osmotic pressure, and total dissolved 
solids.  The TBELs for CBOD5, beryllium, lead, and selenium were based on the treatment technologies Homer City uses 
to treat FGD wastewaters including physical/chemical treatment and aerobic biological treatment.  The difference between 
Homer City’s existing treatment technologies for FGD wastewaters and the technologies EPA selected as the model BAT 
is the type of biological treatment (aerobic vs. anaerobic).  Rather than modify its treatment systems to comply with BAT 
limits in the 2020 Reconsideration Final Rule, Homer City opted into the Voluntary Incentives Program. 
 
As explained in the 2018 Fact Sheet Addendum and above, Homer City plans to eliminate FGD wastewater discharges at 
Outfall 027 by achieving ZLD rather than treating the discharges to comply with the effluent limits.  Given Homer City’s 
commitment to eliminate FGD wastewater discharges within five years (a date that is informed, to an extent, by new 
WQBELs at Outfall 027 that must be achieved within five years per 25 Pa. Code § 92a.51(a)) and since the technologies 
Homer City employs exceed the technology determined in the Southwestern decision to be inadequate for legacy 
wastewaters (surface impoundments), BAT for Homer City’s legacy FGD wastewater will be identified as chemical 
precipitation and aerobic biological treatment (i.e., the treatment technologies Homer City already employs). 
 
DEP’s determination that BAT for Homer City’s legacy FGD wastewaters is equivalent to Homer City’s existing treatment 
technologies for FGD wastewater is a result of the regulatory scheme set out by EPA with pre- and post-compliance date 
wastewater categories with separate effluent limits.  However, as explained below, DEP notes that self-selected BAT for 
Homer City’s FGD wastewaters is arguably evaporation or membrane filtration—the technologies necessary to comply 
with the BAT limits under the Voluntary Incentives Program that Homer City opted into. 
 
There is no difference between untreated FGD wastewaters generated before the compliance date referenced in Part 423 
and the untreated FGD wastewaters generated after the compliance date.  Therefore, when EPA determined post-
compliance date BAT for FGD wastewaters, it was determining BAT for FGD wastewaters (unqualified).  “Legacy 
wastewater” appears to be a construction by EPA to give power plants time to install BAT within the temporal constraints 
of the Clean Water Act.  EPA explains on p. 5-17 of the 2010 NPDES Permit Writers’ Manual: 
 

The final statutory deadline for meeting BPT requirements was July 1, 1977, and the final statutory deadline for 
meeting BCT and BAT requirements was March 31, 1989. When applying applicable effluent guidelines, permit 
writers should note that they do not have the authority to extend the statutory deadlines in an NPDES permit; 
thus, all applicable technology-based requirements (i.e., effluent guidelines and case-by-case limitations based on 
BPJ) must be applied in NPDES permits without the benefit of a compliance schedule. 

 
Just as permit writers do not have the authority to extend statutory deadlines, neither does EPA.  The Clean Water Act 
requires compliance with BAT by March 31, 1989, so any permits issued based on BAT determinations after March 31, 
1989 implicitly require compliance with new BAT limits immediately.  However, it is unreasonable to expect facilities to 
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comply immediately with effluent limits based on newly established BAT when facilities do not have BAT or BAT-
equivalent technologies.  Figure 7-1 in the 2015 TDD (p.7-3) shows that 28% of power plants employed surface 
impoundments for FGD wastewater management and 24% of power plants employed chemical precipitation.  That means 
that up to 52% of power plants may not have been able to comply with BAT limits immediately based on the use of 
chemical precipitation and anoxic/anaerobic fixed-film biological treatment because they did not have one or both of those 
treatment technologies. 
 
Statutory and regulatory factors for setting BAT include, but are not limited to, the age of equipment and facilities involved, 
the process employed, and the engineering aspects of the application of various types of control techniques.  There is a 
temporal component to those factors.  For example, power plants with old equipment that employ old processes based on 
the 1982 regulations may require more time than newer power plants to install upgrades (e.g., more time to raise money 
for the higher capital investments).  The engineering aspects of various types of control techniques include planning, 
designing, procuring, and installing equipment (including bids for engineering and construction) to comply with the BAT 
requirements and ensuring that the installed equipment functions as designed.  In other words, the factors that must be 
considered when setting BAT include time-based considerations.  Therefore, EPA’s creation of a “legacy wastewater” 
classification that effectively gives power plants time to install new treatment systems to comply with BAT limits is 
reasonable within the constraints of the Clean Water Act. 
 
It is also reasonable for DEP to conclude that Homer City’s chemical precipitation and aerobic biological treatment system 
for FGD wastewater is adequate for the interim period before Homer City voluntarily complies with more stringent BAT 
limits based on the use of evaporation or membrane filtration—either alone or as part of discharge elimination.  Allowing 
power plants like Homer City to maintain the status quo in the interim does not rule out the possibility of requiring short-
term measures to reduce pollution (e.g., inexpensive process changes) depending on how long it will take to install BAT.  
However, in general, industry resources should be invested in achieving compliance with BAT (i.e., post-compliance-date 
BAT). 
 
For Homer City, its limited resources are better invested in achieving ZLD than installing anoxic/anerobic fixed-film 
biological treatment systems to replace or supplement existing aerobic biological treatment systems (to the extent such 
replacement would be necessary to comply with BAT limits based on anoxic/anerobic fixed-film biological treatment).  An 
anoxic/anerobic fixed-film biological treatment system for end-of-pipe discharges of FGD wastewater will be unnecessary 
after Homer City eliminates those discharges.  As noted above, the Station already treats its FGD wastewaters using 
more sophisticated treatment technologies than the surface impoundments the Fifth Circuit Court rejected as BAT for 
legacy FGD wastewaters, and more stringent case-by-case TBELs based on use of those treatment technologies are 
already in effect at Outfall 027. 
 
The revised effluent limits for FGD wastewaters at Outfall 027 are summarized in the table below (changes are italicized 
in red).  Interim monitoring and final effluent limits for nitrate-nitrite as N are added.  Effluent limits for arsenic, selenium, 
mercury, bromide, and total dissolved solids are updated to be consistent with the current revision of 40 CFR § 
423.13(g)(3)(i) from the 2020 Reconsideration Final Rule.  The monitoring frequency and sample type for nitrate-nitrite as 
N will be 1/week, 24-hour composite. 
 
Effluent Limits and Monitoring Requirements for Outfall 027 

Pollutant 

Mass (pounds) Concentration (mg/L) 

Basis Total 
Monthly 

Total 
Annual 

Average 
Monthly 

Daily 
Maximum 

Instant 
Maximum 

Flow (MGD) 
Report 

(Avg Mo) 
Report 

(Daily Max) 
— — — 25 Pa. Code § 92a.61(d)(1) 

Temperature (°F) — — — 110 — Effluent Standard 

Total Suspended Solids — — 30.0 100.0 — 40 CFR § 423.12(b)(3) 

Oil and Grease — — 15.0 20.0 30.0 
40 CFR § 423.12(b)(3) & 25 
Pa. Code § 95.2(2) 

CBOD5 — — 25.0 50.0 — BPJ; 40 CFR § 122.44(l) 

Nitrate-Nitrite as N (Interim) — — Report Report — 25 Pa. Code § 92a.61(b) 

Nitrate-Nitrite as N (Final) — — 1.2 2.0 — 40 CFR § 423.13(g)(3)(i) 

Osmotic Pressure (mOs/kg) — — Report Report — 25 Pa. Code § 92a.61(b) 

Arsenic, Total (Interim) — — Report Report — 25 Pa. Code § 92a.61(b) 

Arsenic, Total (Final) — — Report 0.005 — 40 CFR § 423.13(g)(3)(i) 
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Effluent Limits and Monitoring Requirements for Outfall 027 (continued) 

Pollutant 

Mass (pounds) Concentration (mg/L) 

Basis Total 
Monthly 

Total 
Annual 

Average 
Monthly 

Daily 
Maximum 

Instant 
Maximum 

Beryllium, Total — — 0.8 1.6 — BPJ; 40 CFR § 122.44(l) 

Boron, Total (Interim) — — Report Report — 40 CFR § 423.13(d)(1) 

Boron, Total (Final) — — 217.0 339.0 542.5 WQBELs 

Cyanide, Free Available 
(Interim) 

— — Report Report — 25 Pa. Code § 92a.61(b) 

Cyanide, Free Available 
(Final) 

— — 0.59 0.92 1.48 WQBELs 

Lead, Total — — 0.1 0.2 — BPJ; 40 CFR § 122.44(l) 

MBAS — — Report Report — 25 Pa. Code § 92a.61(b) 

Selenium, Total (Interim) — — 0.8 1.6 — BPJ; 40 CFR § 122.44(l) 

Selenium, Total (Final) — — Report 0.010 — 40 CFR § 423.13(g)(3)(i) 

Aluminum, Total (Interim) Report Report Report Report — Kiski-Conemaugh TMDL 

Aluminum, Total (Final) Report 4,045 0.75 0.75 0.75 Kiski-Conemaugh TMDL 

Iron, Total (Interim) Report Report Report Report — Kiski-Conemaugh TMDL 

Iron, Total (Final) Report 8,091 1.5 3.0 3.75 Kiski-Conemaugh TMDL 

Manganese, Total (Interim) Report Report Report Report — Kiski-Conemaugh TMDL 

Manganese, Total (Final) Report 5,395 1.0 2.0 2.5 Kiski-Conemaugh TMDL 

Mercury, Total (Interim) 
(ng/L) 

— — Report Report — 25 Pa. Code § 92a.61 

Mercury, Total (Final) (ng/L) — — 10.0 23.0 — 40 CFR § 423.13(g)(3)(i) 

Total Dissolved Solids 
(Interim) 

— — Report Report — 25 Pa. Code § 92a.61 

Total Dissolved Solids 
(Final) 

— — 149.0 306.0 — 40 CFR § 423.13(g)(3)(i) 

Chloride — — Report Report — 25 Pa. Code § 92a.61(b) 

Bromide (Interim) — — Report Report — 25 Pa. Code § 92a.61(b) 

Bromide (Final) — — Report 0.2 — 40 CFR § 423.13(g)(3)(i) 

Sulfate — — Report Report — 25 Pa. Code § 92a.61(b) 

pH within the range of 6.0 to 9.0 
40 CFR § 423.12(b)(1) & 

25 Pa. Code § 95.2(1) 
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40 CFR PART 423 – HOMER CITY VOLUNTARY INCENTIVES PROGRAM OPT-IN EMAIL 
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NPDES Permit PA0005037 
SUMMARY OF EMERGENY OUTFALLS FROM SURFACE IMPOUNDMENTS 
 

 SURFACE IMPOUNDMENT DESIGN BASIS 

Emergency 
Outfall 

Emergency Outfall Description 
Year 

Constructed 
Basin Design 

Basis 

Drainage Area Volume Basis 

acres cubic feet 

004 HCCCP Emergency Outfall 1972 / 2003 25-yr, 24-hr 11.00  

009 Greenhouse Pond Emergency Overflow 2014 25-yr, 24-hr 33.89 427,778 

011 / 206 
Coal Pile Desilting Basin #1 Emergency 
Overflow – pumped 

1985 10-yr, 24-hr 49.60 297,600 

012 / 306 

Coal Pile Desilting Basin #2 Emergency 
Overflow – pumped 

1986 10-yr, 24-hr  168,658 

Coal Pile Desilting Basin #3 2005  49.80 449,899 

016 IWT Pond Emergency Overflow 1978 / 2006 10-yr, 24-hr  86,630 

020 Ash Site surge pond Emergency Overflow 1973 
Two 10-yr, 24-hr 

within 4 days 
42.00 472,668 

028 / 506 
Limestone Storage Area Pond Emergency 
Overflow 

2013 10-yr, 24-hr 20.43 52,272 

031 Sediment Basin #5 Overflow Not Constructed See Note 1 26.25 122,590 

033 Sediment Basin #4 Overflow Not Constructed See Note 1 14.22 65,412 

113 
Leachate Pond L-2 Emergency Overflow – 
pumped 

2015 25-yr, 24-hr 3.57 58,674 

129 Leachate Pond L-1 Emergency Overflow 2015 
30-day leachate 

generation  
3.70 1,065,981 

313 Sediment Basin #1 Overflow N/A See Note 1 22.90 105,340 

413 
Leachate Pond L-3 Emergency Overflow – 
pumped 

2015 25-yr, 24-hr 5.99 87,384 

513 Sediment Basin #2 Overflow N/A See Note 1 1.90 8,832 

713 Sediment Basin #3 Overflow N/A See Note 1 6.94 31,924 

913 
Leachate Pond L-4 Emergency Overflow - 
pumped 

2016 25-yr, 24-hr 3.70 58,246 

Note 1. Per E&S Manual, Sediment Basins #1-#5 were designed for 3,600 cf/ac settling volume + 1,000 cf/ac sediment 
storage for a total storage of 4,600 cf/ac at the principal spillway; the emergency spillway is 6” above the crest of the 
principal spillway.  
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