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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Matter of:

CLOE MINING COMPANY, INC, : Craft No. 2 Mine
: SMP No. 33793033
c/o CNB Bank, Executor ,
Estate of Robert G. Spencer : Cloe 101 Mine
7 South 2™ Street : SMP No. 33860113

Clearfield, PA 16830
Marion Center Mine No. 1

SMP No. 32813007

Alternative Financial Assurance Mechanism

POST MINING TREATMENT TRUST CONSENT ORDER AND AGREEMENT

This Consent Order and Agreement is entered into this 2’?)?@ day of A‘%A [ ,

2015, by and between the Commonwealth of Pennsylvania, Department of Environmental
Protection (“Department”), and the Estate of Robert G. Spencer (“Estate™).

The Department has found and determined the following:

A The Department is the agency with the dufy and authority to administer and
enforce the Surface Mining Conservation and Reclamation Act, Act of May 31, 1945, P.L. 1198,
S2P.S. §§ 1396.1 ef seq. (“Surface Mining Act”); the Bituminous Mine Subsidence and Land
Conservation Act, Act of April 27, 1966, P.L. 31, 52 P.S. §§ 1406.1 ef seq. (“Mine Subsidence
Act”); the Coal Refuse Disposal Control Act, Act of September 24, 1968, P.L. 1040, 52 P.S.

§§ 30.51 et seq. (“Coal Refuse Disposal Act”); the Clean Streams Law, Act of June 22, 1937,
P.L.1987,35P.S. §§ 691.1 ef seq. (“Clean Strealins Law”); Section 1917-A of the
Administrative Code of 1929, Act of April 9, 1929, P.L. 177,71 P.S. § 510-17 (“Administrative

Code”) and the regulations promulgated thereunder.
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B. Pursuant to § 4(d.2) of the Surface Mining Act, 52 P.S. § 1396.4(d.2), the
Department may establish alternative financial assurance mechanisms which shall achieve the
objectives and purposes of the bonding program. These mechanisms include the establishment
of a site-specific trust fund funded by a mine operator for the treatment of post-mining
discharges of mine drainage. The post-mining treatment trust being established as required by
this Consent Order and Agreement through the accompanying Post-Mining Discharge Treatinent
Trust Agreement with CNB Bank _constitutes an alternative financial assurance mechanism
authorized by § 4(d.2) of the Surface Mining Act. Pursuant to Sections 5, 315 and 610 of the
Clean Streams Law, 35 P.S. §§ 691.5, 691.315 and 691.610, Section 4.3 of SMCRA, 52P.S.

§ 1396.4c, Sections 3.1 and 9 of the Coal Refuse Disposal Act, 52, P.S. §§ 30.53a and 30.59, and
Section 9 of the Mine Subsidence Act, 52 P.S. § 1406.9, the Department has the authority to
issue such orders as are necessary to aid in the enforcement of the provisions of these acts,
including orders compelling an operator to establish a post-mining discharge treatment tt.'ust as
an alternative financial assurance mechanism.

C. Cloe Mining Company, Inc. (“Cloe”) is a Pennsylvania corporation with a
previous business address of P.O. Box J, Grampian, PA, 16838. Robert G. Spencer (“Spencer™)
was the sole officer and director of Cloe.

D. Spencer died on June 18, 2012 and CNB Bank was appotinted the Executor of his .
Estate on June 26, 2012,

E. The Estate intends to wind up the affairs of Cloe and to dissolve the corporation.

F. Cloe was the permittee of the following coal mines which are associated with

post-mining discharge liability:
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NAME PERMIT NO. TOWNSHIP COUNTY
Craft No. 2 33793033 Gaskill Jefferson
Cloe 101 33860113 Young and Oliver | Jefferson
Marion Center No. 1 32813007 ‘ Rayne Indiana

G. Craft No. 2: Mining began in November 1987 and surface reclamation was

completed in October 1989. Although the site was reclaimed, a post-mining discharge exists at
the site that is hydrologically connected to the Craft No. 2 mine. Cloe constructed a treatment
system for the post-mining discharge in July 1990 and upgraded the treatment system in
December 2004, |

H. Cloe 101: Mining began in May 1988 and surface reclamation was completed in
October 1990. Although the site was reclaimed, a post-mining discharge exists at the site that is
hydrologically connected to the Cloe 101 mine. Cloe constructed a treatment system for the
post-ﬁiMng discharge in October 1991, Cloe upgraded the treatment system in January 2007,

L Marion Center No. 1: Mining began in the early 1980’s and continued under

SMP32813007 which was issued on January 25, 1984. Surface reclamation was completed in
November 1989. Although the site was reclaimed, three post-mining discharges A, E, and X
exist at the site that are hydrologically connected to the Marion Center No. 1 mine site. By the
mid 1980°s Cloe was ufilizing existing passive treatment structures such as ditches, ponds, and
wetlands for treatment of the post-mining discharges.

J. A summary of the reclamation bonds currently posted for Craft No. 2, Cloe 101

and Marion Center No. 1 is as follows:
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BOND

PERMIT BOND FINANCIAL BOND BOND

NO. TYPE | GUARANTOR | S TROMENT ratys | amount

33793033 Lyndon Property .

Craft No. 2 Surety Insurance Co. L079933793033 | Active $81,100

33793033 Letter of .

Craft No. 2 Credit CNB Bank 1129 Active $77,201.15

33860113 ! Lyndon Property . $72,280

Cloe 101 Surety Insurance CO. L079933860113 | Active

33860113 4 CNB Bank 272590 Active | $16,722

Cloe 101

32813007 ) .

Marion Surety }y“d"“ Property | 1079932813007 | Active | $87,064
nsurance Co,

Center No. 1

Post-Mining Discharges

K Crait No. 2 There are two discharges at the Craft No. 2 mine. Discharge “B” is
located at latitude 40-55-02 and longitude 078-50-25. Discharge “C” is located at latitude 40-55-
(05 and longitude 078-50-22.

L. Cloe 101: There is one discharge at the Cloe 101 mine, discharge “GG,” which is

located at latitude 40-59-15 and longitude 079-00-25.

M. Marion Center No. 1: There are three discharges at the Marion Center No. 1

mine. Discharge “A” is located at latitude 40-45-36 and longitude 079-02-46. Discharge “E” is
located at latitude 40-46-07 and longitude 079-02-54; and Discharge “X” is located at latitude
40-45-34 and longitude 079-03-22,

N A topographic map depicting the location of discharges “B** and “C”and the - = -
associated treatment systerﬁs for the Craft No. 2 Mine is attached as Exhibit A. A topographic
map depicting the location of discharge “GG” and the associated treatment system for the Cloe
101 Mine is-attached as Exhibit B. A topographic map depicting the location of discharges “A,”

“E,” and *X” and the associated treatment system for the Marion Center No. 1 Mine is attached

as Exhibit C.
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0.

Raw Water Quality - Craft No. 2

The raw water quality of Discharge “B” as compiled by the Department from analytical

sampling results is set forth below.

The raw water quality of discharge “C” is set forth below.

Median Flow 13.5 gpm
Max Flow 30.gpm
Avg. Flow 16.4 gpm
pH 6.3
Alkalinity 140 mg/1
Acidity -75.64 mg/l
Fe 14.4 mg/t
Mn 14.1 mg/l
Al <5 mg/l

Median Flow 4.0 gpm
Max Flow 15 gpm
Avg, Flow 4.6 gpm
pH 6.2
Alkalinity 112 mg/t
Acidity -36.09 mg/!
Fe 21 mg/l
Mn 10.7 mg/l
Al <.5 mg/l
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P.

The raw water quality of discharge “GG” is set forth below.

Q.

The raw water quality of discharge “A” is set forth below.

Raw Water Quality - Cloe 101

Median Flow

25 gpm
Max Flow 40 gpm
Avg. flow 25.5 gpm
pH 6.4
Alkalinity 196 mg/l
Acidity 196 mg/t
Fe 25.5 mg/l
Mn 5.5 mg/l
Al <5 mg/l

Raw Water Quality - Marion Center No. 1

Median Flow 19 gpm
Max Flow 50 gpm
Avg. Flow 18.9 gpm
pH 6.9
Alkalinity 288.0 mg/l
Acidity -102.5 mg/l
Fe 9.2 mg/l
Mn 2.6 mg/l
Al 1.1 mg/l
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The raw water quality of discharge “E” is set forth below.

Median Flow 20 gpm
Max Flow 100 gpm
Avg. Flow 27 gpm
pH 6.6
Alkalinity 318.4 mg/I
Acidity -122.1 mg/l
Fe 8.8 mg/l
Mn 5.5 mg/l
Al <5 mg/i

The raw water quality of discharge “X” is set forth below.

Median Flow 7.5 gpm
Max Flow 25 gpm
Avg. Flow 8.4 gpm
pH 6.6
Alkalinity 231.3 mg/l
Acidity -88.7 mg/l
Fe 7.0 mg/l
Mn 2.5 mg/l
Al 1.3 mg/l

D
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R. Effluent Limits: The required effluent limits applicable for the Craft No. 1,

discharge “B” are as follows:

Parameter 30-Day Daily Maximum Instantaneous
Average Maximum

Iron (total) 3.0 mg/l 6.0 mg/l 7.0 mg/1

Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l

Suspended Solids 35 mg/l 70mg/l 90 mg/1

Aluminum (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l

pH! Greater than 6.0 | Less than 9.0

Alkalinity greater than

acidity !

I'The parameter is applicable at all times

S. Effluent Limits: The required effluent limits applicable for the Craft No. 1,

discharge “C” are as follows;

Parameter 30-Day Daily Maximum | Instantaneous
Average Maximum

Iron (total) 3.0 mg/l 6.0 mg/l 7.0 mg/l

Manganese (total) 2.0 mg/l 4.0 mg/l 5.0 mg/l

Suspended Solids 35 mg/l 70 mg/l 90 mg/l

Aluminum (total) 2.0 mg/t 4.0 mg/l 5.0 mg/l

pH! Greater than 6.0 | Less than 9.0

Alkalinity greater than

acidity !

!The parameter is applicable at all times
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T. Effluent Limits: The required effluent limits applicable for the Cloe 101

discharge “GG” are as follows:

Parameter 30-Day Daily Maximum | Instantaneous
Average Maximum

Iron (total) 3.0 mg/l 6.0 mg/i 7.0 mg/i
Manganese (total) 2.0 mg/! 4.0 mg/l 5.0 mg/l
Suspended Solids 35 mg/l 70 mg/l 90 mg/l

| Aluminum (totat) 2.0 mg/l 4.0 mg/i 5.0 mg/l

| pH! Greater than 6.0 | Less than 9.0
Alkalinity greater than
acidity !
IThe parameter is applicable at all times

U. Effluent Limits: The required effluent limits applicable for the Marion Center

No. 1 discharges “A,” “E,” and “X” are as follows:

Parameter 30-Day Daily Maximum | Instantaneous
Average Maximum

Iron (total) 3.0 mg/ 6.0 mg/1 7.0 mg/1

Manganese (total) 2.0 mg/I 4.0.mg/1 5.0 mg/l

Suspended Solids 35 mg/l 70 mg/t 90 mg/l

Aluminum (total) 2.0 mg/1 4.0 mg/l 5.0 mg/l

pH! Greater than 6.0 | Less than 9.0

Alkalinity greater than '

acidity !

IThe parameter is applicable at all times

NPDES Permits

\2 Discharges “B” and “C” for the Craft No. 2 Mine are authorized under NPDES

Permit No. PA0119032, which was issued as part of SMP No. 33793033. NPDES Permit No.

PA0119032 expires on June 10, 2015.
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W.  Discharge “GG” for the Cloe 101 Mine is authorized under NPDES Permit No.

PAG107387, which was issued as part of SMP No. 33860113. NPDES Permit No, PA0107387

expires on October 5, 2017,

X, Discharges “A,” “E,” and “X” for the Marion Center No. 1 mine are authorized
under NPDES Permit No. PA0125458 which was issued as part of SMP No. 32813007. NPDES
Permit No. PA0125458 expired on January 25, 2014 and has not been renewed.’

Y. The Estate agrees that Cloe, while in existence, had the legal responsibility,
pursuant inter alia to the Surface Mining Act and the Cléan Streams Law, to properly treat or
abate the discharge(s) identified in Paragrai)hs K-N. The Estate further agrees that it will provide
adequate financial assurance for the treatment and abatement of the discharges identified in
Paragraphs K-N as part of the winding up of Cloe’s business affairs.

Discharge Treatment Systems

Z. Craft No. 2 Mine: The treatment system in place for Discharge “B* at the Craft

No. 2 mine was initially constructed in July 1990. Cloe reconstructed the treatment system in
2004, The treatment system for Discharge “B” consists of a pond and flat bottom channel with
wetland vegetation, a limestone channel, and a polishing pond.

AA. The treatment system in place for Discharge “C” at the Craft No. 2 mine consists
of three wetlands cells and three sets of manganese removal beds.

AB.  The Craft No. 2 treatment systems are situated on land owned by Thomas L. and
Martha F. Lovelace (“Lovelace”). Cloe obtained a properly executed Contractual Consent of
Landowner from Lovelace which grants the parties and the trustee access to the Craft No, 2
treatment systems, and is binding on all heirs, successors and assigns of Lovelace. A copy of the

executed Contractual Consent of Landowner is attached as Exhibit D.
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AC.  The capital cost to construct the Craft No.2 treatment system for Discharge “B”
was $39,325. The capital cost to construct the Craft No. 2 treatment system for Discharge “C”

was $75,513.

AD. Cloe 101 Mine: The treatment system for Discharge “GG” at the Cloe 101 mine

was constructed in 2004 and consists of a wetland channel, a pond, a grass lined ditch and final
polishing pond. (*Cloe 101 treatment system”).

AE.  The Cloe 101 treatment system is situated on land owned by William Horner.
Cloe entered into a written agreement with Horner which grants the parties and the trustee access
to the Cloe 101 treatment system for a period of ten years. Under the terms of the Agreement,
Cloe makes a payment in the amount of $10,000 in consideratiqn for the right of access. The
$10,000 payment is included as an expense in the calculation of the Cloe 101 treatment trust. The
current written agreement expires on April 25, 2016. Cloe has made the payment of $10,000 for
right of access for the time period from April 25, 2016 through April 25, 2026. Cloe’s payment
of $10,000 for the April 25, 2016 through April 25, 2026 agreement reduces the amount of the
Cloe 101 treatment trust to $171,503.50. A copy of the executed Agreement is attached as
Exhibit D. |

AF.  The capital cost to construct the Cloe 101 {reatment system was $8,194..

AG. Marion Center Mine: The treatment system for the Marion Center Mine was

constructed in the mid 1980’s and consists of three wetland ponds.

AH. The Marion Center treatment system is situated on land owned by Musser Forest
Inc. and P&N Coal Co. Inc. Cloe Mining obtained properly executed Consents of Landowners
from P&N Coal Company, Fred and Dorothy Musser, and Doris Fike which grant the parties and

the trustee access to the Marion Center treatment system and is binding on their respective heirs,

11




successors, transferees and assigns. A copy of the Consent of Landowner forms are attached as

Exhibit D.

Al

Treatment Trusts

Al

The capital cost to construct the Marion Center treatment system was $3,839.00,

In order to calculate the amount necessary to fully fund the treatment trusts for the

Craft No. 2, Cloe 101 and Marion Center No. 1 discharges, the Department and the Estate have

agreed to use actual operation and maintenance costs from past operations of the Treatment

System, or AMDTreat cost estimates where insufficient operation and maintenance cost data

exist,

AK. Craft No. 2 Mine: A summary of current annual operation and maintenance costs

for the Craft No. 2 Treatment Systems is as follows.

Table of Current Annual Operation and Maintenance Costs - Craft No. 2

CATEGORY | SAMPLING { LABOR | MAINTENANCE | PUMPING | CHEMICAL | SLUDGE

. REMOVAL
Rate ($/sample | ($/hr)
Annual Cost | $1,055 $910 $1,247

Based on actual operation and maintenance costs from past operations and AMDTreat cost

estimates, the current annual cost of operating and maintaining the Craft No. 2 Treatment System

is $3,212.

AL.

for the Cloel01 Treatment Systems is as follows.

Cloe 101 Mine: A summary of current annual operation and maintenance costs

Table of Current Annual Operation and Maintenance Costs — Cloe 101

CATEGORY | SAMPLING { LABOR | MAINTENANCE | PUMPING | CHEMICAL | SLUDGE
REMOVAL
Rate ($/sample) | ($/hr)
Annual Cost | $597 $910 $252 $199
12




Based on actual operation and maintenance costs from past operations and AMDTreat cost

estimates, the current annual cost of operating and maintaining the Cloe 101 Treatment System is

$1,958.

AM. Marion Center No. 1: A summary of current annual operation and maintenance

costs for the Marion Center Treatment Systems is as follows.

Table of Current Annual Operation and Maintenance Costs - Marion Center No.1
CATEGORY | SAMPLING { LABOR | MAINTENANCE | PUMPING | CHEMICAL | SLUDGE
REMOVAL
Rate - ($/sample) | ($/hr) :
Anmual Cost | $941 $246 $459

Based on actual operation and maintenance costs from past operations and AMDTreat cost
estimates, the current annual cost of operating and maintaining the Marion Center No. 1

Treatment System is $ 1,646.

AN.  Recapitalization Costs: In order to calculate the amount necessary to fully fund

the treatment trusts, the Department and the Estate have agreed to use recapitalization and
demolition cost data generated by the Department’s AMDTreat software tool. According to the
AMDTreat software tool, the present value of recapitalization costs for the Craft No. 2 treatment
system are $57,0911; the present value of recapitalization costs for the Cloe 101 treatment system
are $1,821; and the present value of recapitalization costs for the Marion Center No. 1 treatment
system are § 3,839. Attached as Exhibit E is the AMDTreat Recapitalization Cost schedule for
the Craft No. 2, Cloe 101 and Marion Center No. 1 treatment systems.

AQ. The Estate is willing to establish a post-mining treatment trust with CNB Bank as
an alternative financial assurance mechanism, (and a financially-backed enforceable contract), in

order to provide for the long-term treatment of the Craft No. 2, Cloe 101 and Marion Center No.

I post-mining discharges and to sccure the release of reclamation bonds. The Department will
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release the reclamation bonds without any additional conditions or requirements once the post-
mining treatment trust is established. The Estate agrees to establish the Cloe Mining Treatment
Trust (“Cloe Trust”) by executing a Post-Mining Treatment Discharge Trust Agreement with
CNB Bank which conforms with the Department’s model Trust Agreement.

AP.  The parties have agreed to use the formulas set forth below to calculate the
present value of the Cloe Trust for all the discharges from the three Cloe Mines. The parties
agree that the present value of the fully-funded combined Trust for the Craft No. 2 and the Cloe
101 discharges is $171,503.50. The parties agree that the present value of the fully-funded Trust
for the Marion Center No. 1 discharge is $42,524.21. The total Trust fund amount for all the
discharges covered by this Consent Order and Agreement is § 214,027.71. This sum constitutes
the current present value of the estimated future operation and maintenance costs for the Craft
No. 2, Cloe 101 and Marion Center No. 1 treatment systems, and the current present value of the

estimated future recapitalization costs for the Craft No. 2, Cloe 101 and Marion Center No. 1

treatment systems.

ORDER

After full and comi;lete negotiation of all matters set forth in this Consent Order and
Agreement and upon mutual exchange of covenants contained herein, the parties intending to be
Jegally bound, it is hereby ORDERED by the Department and AGREED to by the Estate as
follows:

L. This Consent Order and Agreement is an Order of the Department authorized and
issued pursuant to Sections 5 and 610 of the Clean Streams Law, 35 P.S. §§ 691.5 and 691.610;
Section 4.3 of the Surface Mining Act, 52 P.S. § 1396.4c; Sections 3.1 and 9 of the Coal Refuse
Disposal Act, 52 P-.S. §§ 30.53a and 30.59; Section 9 of the Mine Subsidence Act, 52 P.S.
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§ 1409.9, and Section 1917-A of the Administrative Code, 71 P.S. § 510-17.  After the Estate
cstablishes the Post-Mining Discharge Treatment Trust with CNB Bank and fully funds the Trust
as provided for in Paragraphs AO and AP of this Consent Order and Agreement, the Estate shall
have no further liability with regard to the Cloe Mine discharges or Treatment Systems.
2, Findings
a. The Estate agrees that the findings in Paragraphs A through AP are true
and correct and, in any matter or proceeding involving the Estate and the Department, the Estate
shall not challenge the accuracy or validity of these findings.
b. The parties do not authorize any other persons to use the findings in this
Consent Order and Agreement in any matter or proceeding.
3. Definitions
a. Accounting. The accounting required by Paragraph 4 of this Agreement.

b. Actual Treatment Cost. The average of three consecutive years of the

costs and expenses of treatment, calculated by using the Accountings for those three years,
c. Annual Anniversary Date. The annual recuirence of the month and day

that this Consent Order and Agreement is executed.

d. Calculated Treatment Cost. The projected future annual cost of

treatment, based on the Actual Treatment Cost, compounded at three and one tenth percent

(3.1%) annually.

€. Capital Improvement Account. The sub-account within the Trust that is

primarily used to finance anticipated and periodic capital expenditures for the Treatment

Systems,
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f. Distribution Payment. The Trustee’s disbursement of money from the

Trust made at the written direction of the Department to a person and in an amount specified by

the Dcpaftment and as provided by this Consent Order and Agreement.

g Formula. The equation used to calculate the Present Value of the

future operation and maintenance (“O&M?”) of the Treatment Systems. The equétion is:

PV = (A/[E-ID+ A
where: PV = Present Value of the O&M Costs
A = Current Actual Treatment Cost
E = Expected annual earnings/Interest Rate (assumed to be % or. )*
I = Inflation Rate (assumed to be 3.1% or .031)

*{The expected annual earnings of the trust will depend on the trust’s investment
parameters, including the amount of the trustee’s fee. The Departiment will consider a fairly
aggressive investment strategy consisting of up to 80% stocks and 20% bonds, however the
operator can select a more conservative investment strategy. The trustee’s fee schedule must be
negotiated by the operator. The rate of return used to calculate a trust amount is determined as
part of the negotiation process for the COA and accompanying Trust Agreement.}

h. Primary Basis Valuation. 100% of the present value of the future cost of

treatment as determined by the Formula.

i Primary Target Valuation. 116% of the present value of the future cost of

treatment as determined by the Formula.

j. Primary Trust Account. The sub-account within the Trust that is primarily

used to finance annual operating and maintenance costs of the Treatment Systems,

k. Primary Trust Valuation. The cash, cash equivalents, investments at

market value of investments and the face amount of surety bond currently held by the Trust in

the Primary Trust Account.

4, Annual Treatment Costs; Records; Factors: Accounting

The Estate has provided all the available financial records of all the costs and expenses of

annual treatment for all three discharges.
DEP CAMERIA OFFICE
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5. - Treatment Trust

a. The Estate shall establish an irrevocable trust to be known as the Cloe
Treatment Trust by execﬁting a Post-Mining Discharge Treatment Trust Agreement with CNB
Bank. The Cloe Trust shall secure the treatment of the Craft No. 2, Cloe 101 and Marion Center
No. I discharges, including the operation and maintenance of the Craft No. 2, Cloe 101, and
Marion Center No. 1 Treatment Systems {“Treatment Systems™) in perpetuity or until water
treatment is no longer necessary. The Cloe Trust shall also secure financial resources to the
Department and the citizens of the Commonwealth sufficient to operate and maintain the
Treatment Systems and to treat the mine drainage in peq;etuity. The Cloe Trust shall provide for
the demolition of treatment facilities and reclamation of the treatment site should treatment no
longer.be needed. The agreement establishing the Cloe Trust is attached as Exhibit F.

b. The Estate shall establish within the Cloe Trust two sub-accounts for each
treatment system: (i) a sub-account designated as the Primary Trust Account; and, (ii) a sub-
account designated as the Capital Improvement Accoqnt. However, the Estate shall only be
required to deposit the sum set forth in Paragraph 6a into the Primary Trust Account and is not
required to deposit any funds into the Capital Improvement Account.

6. Funding of the Primary Trust Account

a. Initial Payment to the Primary Trust Account: Upon its execution of this

Consent Order and Agreement, the Estate shall deposﬁ an amount of $214,027.71 in the Primary
Trust Account. From this sum, $171,503.50 shall be allocated to the combined Craft No. 2 and
Cloe 101 Treatment Trust account and $42,524.21 shall be allocated to the Marion Center No. 1
accounf. This sum constitutes the current present value of the amount necessary to fully fund the

Cloe Treatment Trust, and includes the current present value of the future operation and

DEP GAMBRIA OFFICE

17 APR 2 7 2005




maintenance of the Craft No. 2, Cloe 101, and Marjon Center No. 1 Treatment Systems and the
current amount needed to finance anticipated and periodic capital expenditures for the Craft No.

- 2, Cloe 101, and Marion Center No. 1 Treatment Systems. This sum also represents the payment
of $10,000 for the assessment agreement for the Cloe. 101 treatment system for the April 25,

2016 through April 25, 2026 lease period.

7. Future Distribution or Contribution Payments - Primary Trust Account

a. Because the Estate is winding up the corporate affairs of Cloe Mining, the
Estate shall not be entitled to any distribution from the Primary Trust Account, nor shall it be
required to make additional contributions into any Primary Trust Account or to any Capital

Improvement Account.

b, The Estate shall not receive any distribution from any Primary Trust Account for
any of the Craft No. 2, Cloe 101 ‘or Marion Center No. 1 Treatment Systems.

c. In the event the Department determines that treatment of the Marion
Center No. 1 discharge is no longer necessary, then the Department shall first apply the funds in
the Primary Trust Account for the Marion Center No. 1 Treatment System to the Primary Trust
Accounts for the Craft No. 2 and the Cloe 101 Primary Trust Accounts in such amounts that are
determiﬁed by the Department to be necessary to assure that those Accounts are fully funded.
The Department shall then make a distribution to the Residuary Beneficiaries named in the Last
Will and Testament of Spencer in the same proportions set forth therein of any remaining funds
in the Primary Trust Account for the Marion Center No. 1 Treatment Trust.

8. Capital Improvement Account

a. The required balance in the Capital Improvement Account has been
determined by use of the AMDTreat Recapitalization tool based on the following methodology:

For each planned capital replacement activity, the current cost and the projected year of
DEP CAMBRTA (FFICE
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replacement, are determined. The future cost of each replacement activity is calculated by
compounding the present cost at a rate of 3.1% annually. The year in which each replacement
activity will be needed is projected based on typical component life cycles.

b. A schedule for the Capital Improvement Account balance and projected
capital expenditures is made a part of this agreement as Exhibit E.

9. Transfer of Funds to the Capital Improvement Account

If the Primary Trust Valuation is greater than the Primary Target Valuation for any of the
Treatment Systems, then a transfer of funds to the Capital Improvement Account shall be made if
the current balance in the Capital Improvement Account is less than the required balance for the
current year as indicated on Exhibit E. The amount of such transfer will be equal to the
difference between the required balance and the current balance, or in an amount equal to the
difference betwéen the Primary Trust Valuation and the Primary Target Valuation, whichever is

less,

10. Distribution Payments from the Capital Improvement Account

No distribution payments shall be ﬁade to the Estate from 'the Capital Improvement
Account and the Estate shall have no obligation to make any contributions to any Capital
Improvement Account. The Department shall use the funds in the capital replacement account to
make any capital replacement and mai.ntenance activities that are needed. |

il. Miscellaneous Distribution Payments from the Primary Trust Account and the
Capital Improvement Account '

If the Primary Trust Valuation exceeds the Primary Target Valuation in the Primary Trust
Account for any of the Treatment Systems, or if the balance in the Capital Improvement Account

exceeds the required balance as indicated on Exhibit E, then such surplus funds may be used by

the Department for the following purposes:
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a. Surplus funds in the Capital Improvement Account shall be transferred to
the Primary Trust Account if additional funds are needed so that the Primary Trust Valuation

equals the Primary Basis Valuation.

b. Surplus funds in the Capital Improvement Account or the Primary Trust
Account may be used by the Department to pay for unanticipated capital expenditures, or
anticipated capital expenditures that exceed the calculated cost of the capital improvement as

indicated on Exhibit E.

C. Surplus funds in the Capital Improvement Account or the Primary Trust

Account may be used by the Department to finance implementation of a new treatment

technology.

d, Surplus funds in the Capital Improvement Account or the Primary Trust
Account may be used by the Department to implement remediation or abatement activities to
reduce or eliminate the discharge, or to improve the quality of the discharge.

12. Public Liability Insurance

The Trustee shall maintain in effect public liability insurance coverage for the operation,
maintenance, improvement and all other activities associated with the Treatment Systems and the
real and personal property which is identified in the Post Mining Treatment Trust Agreement as
part of the trust principal. The Trustee and the Commonwealth of Pennsylvania shall be listed as
additional insured’s on the policy. The Trustee is authorized to draw on the trust principal to pay
premium amounts for the public liability insurance coverage.

13. Additional Remedies

a. In the event the Estate fails to comply with any provision of this Consent

Order and Agreement, the Department may, in addition to the remedies prescribed herein, pursue

DEP CABRIA OFFICE
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any remedy available for a violation of an order of the Department, including an action to

enforce this Consent Order and Agreement.

b. The remedies provided by this Consent Order and Agreement are
cumulative and the exercise of one does not preclude the exercise of any other. The failure of
the Department to pursue any remedy shall not be deemed to be a waiver of that remedy.

14. Reservation of Rights

The Department reserves the right to require additional measures to achieve compliance
with applicable law. The Estate reserves the right to challenge any action which the Department

may take to require those measures.

15. Liability of the Estate

The Estate shall be liable for any violations of the Consent Order and Agreement,
including those caused by, contributed to, or allowed by its officers, agents, employees, or
confractors. The Estate also shall be liable for any violation of this Consent Order and
Agreement caused by, contributed to, or allowed by its successors and assigns.

16.  Transfer of Sites

a. The duties and obligations under this Consent Order and Agreement shall
not be modified, diminished, terminated or otherwise altered by the transfer of any legal or
equitable interest in the Cloe Sites or any ﬁaﬂ thereof.

b. If the Estate intends to transfer any legal or equitable interest in the Cloe
Sites which is affected by this Consent Order and Agreement, the Estate shall seﬁe a copy of
this Consent Order and Agreement upon the prospective transferee of the legal and equitable
interest at least thirty (30) days prior to the contemplated transfer and shall simultaneously

inform the Director, District Mining Operations, California District Mining Office, California -
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Technology Park, 25 Technology Drive, Coal Center, PA 15423 and the District Mirﬁﬁg
Manager identified in paragraph 18 of such intent.

c. The Department in its sole discretion may agree to modify or terminate
Estate’s duties and obligations under this Consent Order and Agreement upon transfer of the
Cloe Sites. The Estate waives any right that it may have to challenge the Department’s decision
in this regard.

17. Correspondence with Department

All correspondence with the Department concerning this Consent Order and Agreement

shall be addressed to:

Joseph Ferrara, District Mining Manager
Department of Environmental Protection
Knox District Mining Office

White Memorial Building

Knox, PA 16232

Dan Sammarco, District Mining Manager
Department of Environmental Protection
Cambria District Mining Office

286 Industrial Park Road

Ebensburg, PA 15931-4119

18. Correspondence with the Estate

a. All correspondence with the Estate concerning this Consent Order and

Agreement shall be addressed to:

Andrew Roman

Vice President Trust Officer
CNB Bank

7 South 2™ Street
Clearfield, PA 16830

b. The Estate shall notify the Department whenever there is a change in the
contact person’s name, title, or address. Service of any notice or any legal process for any

DEP CamBRIA OFFICE
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purpose under this Consent Order and Agreement, including its enforcement, may be made by

mailing a copy by first class mail to the above address.

19. Severability
The paragraphs of this Consent Order and Agreement shall be severable and should any

part hereof be declared invalid or unenforceable, the remainder shall continue in full force and

effect between the parties.

20, Entire Apreement

This Consent Order and Agreement shall constitute the entire integrated agreement of the
parties, No prior or contemporaneous communications or prior drafts shall be relevant or
admissible for purposes of determining the meaning or extent of any provisions herein in any
litigation or any other proceeding.

21, Attorney Fees

The parties shall bear their respective attorney fees, expenses and other costs in the
prosecution or defense of this matter or any related matters, arising prior to execution of this
Consent Order and Agreement

22. Modifications

No changes, additions, modifications, or amendments of this Consent Order and
Agreement shall be effective unless they are set out in writing and signed by the parties hereto.

23.  Titles

A title used at the beginning of any paragraph of this Consent Order. and Agreement may
be used to aid in the construction of that paragraph, but shall not be treated as controlling,

24. Decisions under Consent Order

DER CAMERIZ OFFICE
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Any decision which the Department makes under the provisions of this Consent Order
and Agreement is intended to be neither a final action under 25 Pa. Code §1021.2, nor an
adjudication under 2 Pa. C.S. § 101. Any objection which the Estate may have to the decision
will be preserved until the Department enforces this Consent Order and Agreement.

25.  Successors

This Consent Order and Agreement shall be fully and completely binding upon any
successor of the Estate |

26. Counterpart Signatures

The parties aéree that this Consent Order and Agreerﬁent may be executed by counterpart
signatures transmitted via electronic means.

IN WITNESS WHEREQF, the parties hereto have caused this Consent Order and
Agreement to be execuied by their duly authorized representatives. The undersigned
representatives of the Estate certify under penalty of law, as provided by 18 Pa. C.S. § 4904, that
they are authorized to execute this Consent Order and Agreement on behalf of the Estate; that the
Estate consents to the entry of this Consent Order and Agreement as a final ORDER of the
Department; and that the Estate hereby knowingly waives its rights to appeal this Consent Order
and Agreement and o challenge its content or validity, which rights may be available under
Section 4 of the Environmental Hearing Board Act, the Act of July 13, 1988, P.L. 530, No 1988-

94,35 P.S. § 7514; the Administrative Agency Law, 2 Pa .C.S. § 103(a) and Chapters SA and

DEP CAMBRIA OFFyCE
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7A; or any other provision of law. Signature by the Estate’s attorney certifies only that the

agreement has been signed after consulting with counsel.

FOR THE ESTATE:

Yo

Andrew Roman
Vice President Trust Officer
CNB Banlg

Laurance B. Seaman, Esquire
Gates & Seaman

Two North Front Street

P.O. Box 846

Clearfield, PA 16830
Attomey for the Estate

25

FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT OF
ENVIRO PROTECTION

: D
sttph Férrira
x District Mining Manager

“Balbars habpasl

Barbara Grabowski
Assistant Counsel
Southwest Regional Office
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Exhibit A
Topo Map Craft #2
- Treatment System
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Exhibit B
Topo Map Cloe 101
Treatment System
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Exhibit C
Topo Map
Marion Center No. 1
Treatment System
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PART C

t—__._..____f i |
/,,, . ' COMOMWEALTH CF PERNSYLVANIA
: DEPARTMENT OF ENVIROMMENTAL RESOURCES

BUREAS OF MINING AND RECLAMATION
AJTHORIZATION TO MINE
PERMIT NO, 1-02234-32813007-06(C)

Cloe Mining Conpany, Inc, BIF 06(C) Issuance Date April 30, 1992
Permittee: 103 North Gilpin Street - Original Issuance Date — Jaruary 25, 1984

Purxsutasney, PA- 15767 : Expiration Date Jaruary 75, 1994
Neme of Operation _ Marion Center Mire No. 1 Toanships +« East Mahoning and Rayne
"Type Operation Surface-Auger Mining County Indiama

A. Permittee is hereby authorized to conduct coal mining activities on lands of P, & N, Ceal Co,, Inc,;
Misser Forests, Inc.; Doris J. Fike; and Cloe Mining Co., Inc. situated in _ East Hahoning and Rayre-
Toanships, Indiana County. Surface owrers consent 1s attested to by inclusion of

properly executed Consent of Landosmer form submitted in support of this approval.

B. Surface coal mining activities are Yimited to the area designated as shaded in brown, red, blue, green &
le in the map submitted in support of the request for BI# 06, shaded in red & green on the map for (R¥
1, and shaded in orange & green on the map for CR# 386116 vhich cover  166.8 - acres.

C: The maximm allowed depth of pft or height of higwall 1s 85 feet for 84.9 acres & 115 feet for 10.8 acres.
The maximum length of cut allowed is 1500 feet unless otherwise specified and approved in writing by the

" Department. -
D. Bond Description
[X] Original Bond (Replacement) [ ] Additional Bond
[X] Surety BondNo. U 1524293 in Amount. of $352,845.00
with  Utica Mubual Insurance Compary - as surety,
[ 1 collateral Bond dated : . in Pmount of

supported by

Bond Rate Calculations for BIF 06(C):

15.8 acres - Mining Stage I1 @ $450/AC = $ 7,110.00
11.3 acres ~ Support Stage IT @ $150/AC = $ 1,6%.00
13.4 acres ~ Mining Staga I 8 $1200/AC = $ 16,080.00
84,9 acres ~ Mining 8 $3000/AC = $264,700.00
[X) Additional Remarks 0.9 acres -~ Support Stage 1 8 $400/AC =§ 360.00
2.7 acres ~ Support € $1C00/AC : = $ 29,700.00
10.8 acres -~ Mining @ $4000/AC = $ 43,200.00

TOTAL = 166.8 acres; Total Replacement Bond Required for BI#06(C) = $352,845.00

E. The approved erosion and sediment control facility related to the area to be mired in accordance with this
authorization must be constructed in accordance with the approved plan, certified by a professional

engincer, and the engincering certification submitted to the Deparbment prior to the commncement of other

coal mining activities in this area.

F. The attached sheet contains eichteen (18) additional special conditions or
requirenents relating to this arthorization. i '

‘mef M/\»J ¢ C’L/‘-/Z'L

cc:  Don Wissingar, M.C.T. : Michael C. Welch
Utica Mitual Insurance Carpary :
ebert Slatick . ‘ : Title: District Mining Manager
File : Field Operations,

Mining and Recl amatigg .
i {;',{JE'I'EPT@ OF
=R O FICE

APR 2.9 2015
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R L T i3 TR &
DEPARTMENT OF ENVII.HONME T Y '**—‘4*—:."3
BUREAU OF SURFACE MINE RECLAMATION APPL. NO

CONSENT OF LANDOWNER

e

tev, 17357

.
cupplemant °C*

We the undersipned, the owiners of land located jn

‘\:{“j‘: {Borough}
Ak Fast Mahoning Indiana
% (Tovenihip) {County) i
= upon which R, Dean Neal D/B/A Keystone Mining Company -

| . {Noma of Oporator)
i ezl . - . .

! Yy Is to conduct a surfaca mintng operation for which an
' e this instrument of consent is made a part, do hereb

- executors, administrators, successors,
i S of conducting surface mining operations, if commienced within a period of five (8) years from the dale of execution

B of this instrument, Furthermore, we do hereby irrevocably grant o the operator, his heirs, executors, administrators,

; successors, transferoes, assigns and the Commonwesalth of Pennsylvania or any of jts autharized agents, the right

to enter upon the aforesaid land during ths mine operation and {or a period of five (5) years after the terminstion,

' completion, or abandoniment of the surface mining operation for the purposes’ of inspection, studying, backfilling,
planting, reclaiming and abating pollution in accordance with the provisions of the Surface Mining Conservation
& Reclamation Act of May 31, 1045, p.L, 1198, as amended,

In witness whersof we have hereunlo set our hands and seal intending 1o Jegaily bind ourselves, our_heirs,

; executors, administrators, successors, transferees and assigns this Twenty Fourth day of
November . 1980,
) ) oA Cwal o, Zxz

A 2L [ (EAU

(Slgnaiure of Landownsr)

(SEAL)

(Signsture of Londowner)

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF 0 cpposanc) : S5 3
i

On this the e . day of : 19 80 , before me, the subscriber, a Notary:

) Public, personally appeared the above named ™ . “rant .

being duly sworn according to law acknowledge that fic. hayp read this Insteument, that it i5 trup and
correct and that it js s act and deed and desire the same might be recorded as such,

-

Taaie "_‘ P ' '
- WITNESS fny-hand and -seal the day and year aforesald,
y e .

BRI LT
Fer ot Qc;z,,
IR el .
< E b :f} v "(S_EQ_L_);:_"{-E.I -: Lﬂ nd Poen g, ). ‘A’_,J\_Da)
B R, : NOTARY PUBLIC
AN I AN : ‘o DRRAEKE A RiSH, KOTARY PUSLIC
I, O PRUGRICAL ) PURESUTAREY naagzgl
Sranehdne - - oo JEFEERSON COUMNYEY @ A x= o
INSTRUCTIONS: Y Fila ons (1} copy for esch lndovenar, S GV PAMMISSION EXPIRES MAE,'%QELI’P;Z “£ E
) = 2, H the lsnd It bwned by ons or mors poartany, sll owners must 3ign, = % T o~ g_’—nm‘
. d. 4 owned by an Enate, sutharhy for Hgning muil ba svablithed, Ly 5 I 938 ~
CORMONWEALTH OF PEHNEZYLYANIA L5 © 953
 INDIANA COUNTY, 53 . . e -Zz’:g
RECQRDED in the office fo the Racording of Dasds, elo,, In and > o 8 o
for said county, i _Aéé&z@/__ 20k Ty“f;}_ PO sem %}3:'?
Volume 2 A Page . . ZF . = b4
Given under my h:md and seal of ng office, this _._.”{‘.g,..___.. i
day of . /9 . : DEP CAMERIA OFFIcE | -
-Recordar o
MRZT20 X

N
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1

‘;’"‘.‘ﬁu 1" O - ) ‘ ) MR
S ER-Mato i COMMONWEALTH OF PENNSYLVANIA U
5 Re. 378 DEPARTMENT OF ENVIRONMENTAL RESOURCES
: : BUREAU OF SURFACE MINE RECLAMATION: -

’ Tyinant PPL. NO, D tl usa on!
|' Svpplernent G APPL O, {Departmontal uia anly)

: . ; ' CONSENT OF LANDOWNER Tyomdon—d fo. s '
S : ’ 02134 ~ 32870448 ~0]~0
C"D We the undersigned, the owners of land located in : ik I i T
vt Lot - . . . N . " . . !Bamuﬁh} : i ~::._ . n‘
R Bast Mahoning ~ . Indiana . I T T
Rt {T6wmihip) - {County} K
iy upon which __ R, Dean Neal D/B/A Keystone Mining Company ;.
_-."f.:; " . o, ) {Nams of Opaerstor) . R
= ' . ., + T
w . is to conduct a surface mining operation for which an :appfj_cééibn for permit is baing made and-of which application. i
. T"_" . - " h
& 7 this Insttumient of, consent Is made a part

. do hereby grant irrevocably to the operator farded above, his helrs,;-
- executors, administrators, succassors, transferces and pssigns the right to entef upon thd laidd for the purposes— 7
of canducting surface mining operations. Furthermore, we do hereby Irrevocably grant 1q. the operator, this hairs,
gRecutors, ar]min!strators,.successors, transferees, assigns and the Commonweé‘iltf: of Pepnsylvania or any of-its S
_ . authorized agents, the tight to enter uppn the -aforesaid Jand during the mine operation and for a i‘._\erip'd of ..

e five {5) years after the termination, completion, or abandonment of the surfacg: mining operation for the pursoses
o ‘of inspection, studying, backfilling, planting, roclaiming and abating poliution in accordinta with_the provistons

of the Surface Mining Conservation &:Reclamation Act of. May 31, 1945, P.L; 1198, as amandad.

--._.5 -

.

in ‘witness' whereot we have hereunto set our hands.and seal intending to fogal ’apind ourselves, our heirs,
exacutors, administrators, successors, transferees and assigns this 70 day of
b, * N

: -@-mgy:;f’ . 1980 .

t

A

%?-&MAA&%:‘#(SEAU
(Signsturo of Landownor} . e

RN .
A 1 - : : S
N.ogEe . M& MA/‘ _IsEALY -
00T OO A .
-:-"7‘\‘3 _:.;23..‘__ Nﬁr.; . (Slgnatlﬂ.of Lnnd.oymer) Mb Y
S TEEE - T . ' _ Mussexr Forest, Inc. SR
S Bad 2, P ~ ACKNOWLEDGMENT :
S= Lot ETa, o - .
.gx_b“ﬁ 09 A % '
ORMONWEZLTR OF PENNSYLVANIA :
| COBNTYROR_TARN A A/4) ; SS

On this-the | [M_, day of

Public, personaily appeared the above named
" being duly sworn according to law acknowledge that
correct and that it Is _ Jh o

. 185D , before me, the subscriber, a Notary .-

: ri who after
have read this instrfiment, that it is true and
act and deed akd desire the same might be recorded as such,’

WITNESS iy hand and seal the day and ye}ir aforesaid.

(seauy N dg,fu(/’iflfré d%é‘afm( 5 - B y

: NOTARY PUBLG }.’gﬁ&}}f”’\;‘%@}p}'ﬁk :
. FzABETH T FITz6Es ;}135 o B"‘K} Ig;,., ‘&,4041
’ Indisng, Indiang Coglityipo 9.{‘35;1 vl ‘i
N el W e P
INSTRUCTIONS: 1. Filn ona {1} copy for each Isndownar, Py commjsihﬁ.fg@ -
. v 2 M thy lend [s owned by one or nore parsons, all ownurs must shgn oo

.CO?:'!EI?{)H"I]IFEALTI'L OF PERNSYLYLUmed by an Estote, authorlty for signing must bs establishod.:
IRBIAHE coTY, 58

(RECORDED In the'office fostha Recording of Deeds, olc. inand
for saxd” county, in _A&QLZZ/__ Book “e——

Volurne _ e Page Sf

————

Given undgr ,mybhand and seal of g office, this &K %
day of . ,)Q,CC,U .

19 .
/(0(’9711(/3@" pZ4 ST 3¢ A6 -Recorder

P
Hgngarns
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N BUREAU OF SURFACE MINE RECLAMATION *

- Sipplélabat C” _
S - CONSENT O

e

We the undérsig‘r'\ed, the owners of land located

B P e

F LANDOWNER

b
=TSy
APPL., NO, {Degaesy

TY drsfarerd fo MepH

torrsq ~ 32 ¢fol(é ~ol~o

e

in
{Boroughl
Rayne Indiana .
’ (Township? {County)
upon which R, Dean Weal D,B.A, Keystone Minine Company
{Nems of Oporator) -

Is to conduct a surface mining oparation for which an application for permit is being made and of which application
this instrument of consent is made a part, do hereby grant irrevocably to the operator namad above, his hairs,

executors, administrators, successors,
of conducting surface mining operations. Furthermore,
executors, adminlstrators, Ssuccessors, transferees,

ransferees and assigns the right to enter upon the land for the purposes
we do hereby jrrovocably grant to the operator, his heirs,
assigns and the Commonwealth of Pennsylvania or any of it

authorized agents, the right to enter upan the aforesaid Jand during the mine operation and for a period of ¥ "
tive {5) years after the termination, corapletion, or abandonment of the surface mining operation for the purposes

of inspection, studying, backfilling, planting, reclaiming

and abating pollution in accordance with the provisions.

of the Surface Mining Conservation & Réclamation Act of May 31, 1945, P.L. 1198, as amended.

in witness whereof we have hereunto set our hands and seal intending to E&ily bind ourselves,
executors, administrators, successors, transferees and assigns this 4 =

L1887 .

'

our heirs,
day of -
v i BW Q M : (SEAL)
{Signaturs of L%ownrl ;
! {SEAL]

COMMONWEALTH OF PENNSYLVANIA :
COUNTY OF : :

: 73
On this the __ </ 4 day of _%Z‘/’W,._)/_

{Slgnature of Landownor)

ACKNOWLEDGMENT

55,

, 185 /. before me, the subscriber, a Notary

./ _Public, personally appeared the above named
being duly sworn according to Jaw acknowledge that

R "':‘{Ql'm%.é“.d that it is ‘7{,(,‘_/

Zuls

Cl, A te ] who aftor
,AE; %ead this instrumant, that it Is true and

act and deed and desire the same might be recorded as such.

LA = -
\\\‘\(7.‘#”?'}3}4:;!'{' i . P
o & ;;{_‘.3‘.;;},;“{#1.?_%83%:@\; hand and seal the day and year aforesaid
RO Ny s ' P S
:‘ff;{:;fz%'éi\-/g?‘ PO {é/ )
cx SEgE Ry TN 3T .-
;:f_ LE HS{E.QE' AT A ekt ﬂ.,,LJ Bty
EL Y iz s : 7 ' NOTARY PUBLIC
Ty M T R AN _ .
EA T I O AATRICHA 10U FAINAL, NOTARY PUBLIG
. ol RN 8 1NDIANkBGR%UGH;lNDMNkCOg"é‘;Q
Pne ) Vo R - X ]Esjg AB,G;:;? i
..,_:"I'%Biﬂglﬁ-‘ﬁ?)N'S: 1, Fite ono {1} copy Jor each landownaer, ﬁ{g;ﬁi?h}’rinnﬂﬁa%p-ig“@ o{“}{&rl%
‘.‘-5-3,,;‘,__‘__‘,, 2. I he lend §s owned by ona or inare porsons, all owners must sign. ’ % A E ]
el 4. If owned by .an Eatsin, aulhorilv for signing must be established. :ch o é—; ™~ wég
R . Lo
AT AR . ¥ W
; COMBORVEALT O FENNSVLYANIA @ o O FES
DIANA COUNTY. 88 : : o om Hgl
RECORDED ntho office jor the Bpcording of Daeds, eto., In and., " ?14\ ??,"1321
for sais cbuniy, in _@J&d/ e Hook A " WE 2
Volurne .. Fage _ 24 . 4 0% o B
Givan undaé,my hand and seat of Iz pifce,$his AL L ’ t R
day of W 2

19 L s ‘
T it § e ) Aezo /) Rodoran.

OEP cay

PR Orrce
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"CONTRACTUAL CONSENT OF LANDOWNER

{l) (We), the undersigned, being the owner(s) of _7_more or less acres of land located in

Mariopn Center Borough . _ Indiang County, as
t¥Yownship, Borough, Cily} . .
described in the deed{s} recorded in the Recorder of Deeds Offica Book{s) and pagse(s)

Deed Bk,  pgy Page 611 and shown by crosshatched lines on the
map attached hereto which Is si%ned in the original by the landowner upon which
Cloe Mining Company, Ine, proposes to engage in surface

_ {Hems of Minlng Oparator}

mining activities for which application for permit will be made to the Department of Environmentai
Resaurces and of which application this consent will be made a part, DO HEREBY ACKNOWLEDGE
THAT THE MINING OPERATOR HAS THE RIGHT TO ENTER UPON AND USE THE LAND FOR THF
PURPOSES OF CONDUCTING SURFACE MINING ACTIVITIES. Furthermore, (I} {We), the undersigned,
do hereby irrevocably grant to the Mining Operator and the Cbmmonwe?lth of Pennsylvania, the right
1o enter upon the aforesaid lang before beginning the mining activity(iss), during the mining activi-
tylies} and for a period of five {5) years after the completion or abandonment of the mining activi-
tylies) for the purposes of inspecting, studying, backfilling, planting and reclaiming the land and abating
poltution in accordance with the provisions of the Surface Mining Conservation and Reclamation Act,
The Clean Streams Law, and The Coal Refuse Disposal Act, as amended, rules and regulations pro-
mulgated thereunder, and tha provisions of permit{s) issued to the Mining Operator. (I} (We) do hereby
grant in addition to the Commonwealth, for the aforesaid period of time, a right of entry across any
adjoining or contiguous lands owned by {us} {me} in order to have access to the land described herein.
It Is specifically agreed and understood that this contractual consent gives the Commonwaealth tha
right to enter, inspact, study, backfill, plant and .reclaim the land and ‘abate pollution therefrom as
a matter within the police power but does not obligate the Commonwealth to do so, and does not
constitute any ownership interest by the Commonwaeaith in the aforesald land.

. This Consent shall not be construed to: impair an\} contractual agreement bstween the Mine
Operator and the landowner. o

7msen.1__AonwlsmNs OH CROSS OUT) ;

T _ {

DT T
Tt fath ety

1hix;:

[nwuﬁéss ,\'&'ijé’r'i_éil)'-_.f‘féhg:intending to legally bind (myseif) {ourselves), {my] four) heirs, successors - |
and assigns, (] {We idvé'héreunto sat (my) {our} hand(s) and seal this __ . 2 &1 day -
of ___JRNVARY" L1965

Cdloa Povel éﬁnmzwyl?z e .
LANDOWNER {Print Namel
N
By: f’—& ,Q, %é-—é ﬁ%@.
tSié’m(ou {Seal}
R Dear Hes/ .
{Print Nema}
¥ —_—
By: Wﬂ?/ﬂ JM»" /J,Lo Ao rs
lSigm:lunl
ﬂﬂ?‘/r"dﬂy 7. \F/_Eé Lo
{Print Namu) D
5P Cartppyg OF1ce:




. 'Supplemental "

1

:ERn-MR-‘-10: Rov. 2/84 —
( DMMONWEALTH OF PENNSYLVANIA

DEPARTMENT OF ENVIRONMENTAL RESOUHCES

APPL. NO, [Daparunent Uss Only}
CONTRACTUAL CONSENT QF LANDOWNER
{1} (We), the undersigned, being the owner{s) of _58 more or less.____ acres of land located In

Gaskill i . Jefferaon : County, as
{Townzhip, Boraugh, Ciiy
described In the deed(s) recorded in the Recorder of Deeds Office Book{s) and page(s)
Deed Book 256, p. 264 and shown by crosshatched lines on the
map attached hereto which is signed In the original by the landowner upon which
CUloe Mining Company, i, __ proposes to sngage in surface

{Nsma of Minlng Operatost
mining activities for which application for permit will be made to the Department of Environmental
Resources and of which application this consent will be made a part, DO HEREBY ACKNOWLEDGE
THAT THE MINING OPERATOR HAS THE RIGHT TO ENTER UPON AND USE THE LAND FOR THE
PURPOSES OF CONDUCTING SURFACE MINING ACTIVITIES. Furthermore, {l) (Wa), the undersigned, __
da heﬁebw-ir:ra\(.gc_abty.ggg_g; to the Mining Operator and the Commonwealth of Pennsylvania, the right
tqr(i?fjr;i'fjé‘r‘}p,i?‘ion thevaforesaid land before beginning the mining activitylies), during the mining activi-
ty ‘qs?;};sgg"fgfﬁ",'p‘ériod'of five (6) years after the completion or abandonment of the mining activi-
ty(ies) Tof thé’Purpidsesofihspecting, studying, backfiling, planting and reclaiming the land and abating
pollutionin accordance with the provisions of the Surface Mining Conservation and Reclamation Act,
The Clean Streams Law, and The Coal Refuse Disposal Act, as amended, rules and regulations pro-
mulgated thereunder, and the provisions of permit(s) issued to the Mining Operator. (I} (Ws) do hereby
grant in additlon to the Commonwealth, for the aforesaid period of time, a right of entry across any
adjoining or contiguous lands owned by (us} [me) in order to have access to the land described herein,
Itis specifically agreed and understood that this contractual consent gives the Commaonwealth the
right to enter, inspect, study, backfill, plant and reclaim the land and abate poliution therefrom as
a matter within the police power but does not obligate the Commonwasalth to do so, and does not

constitute any ownership interast by the Commonwealth in the aforesaid land.

~ This Consent shall not be construed to impalr any contractual agreement between ths Mine
Operator and the landowner, ' »

-

DITIONAL PROVISIONS OR CROSS OUT)

and assi &s‘ \,&} {we} have hereunto set (=) {our) hand{s) and seal this
of ‘

In witness wheroof and intending to legally bind {mgmmstf} (ourselves), () (o%rlfl'}nsirs, sUCCessors
day

;19 92,

777’&/:/%‘ Leld oy G Lo £

LANDOWNER iPrint Mamal
Byﬂ#ﬂ?gm '1/ %Mvzf"’"
{Signaturel {Sea)

Théms L. Lovelace
Print N

By: 22 2t A . Love)ad

' 9 . (Signatural | Q@P
. 4 e 499 s
DBoeox 501‘ ,'M’E 49 Martha P. Tovelace 4en sz-fo
(Print Namal T P &;‘Q&




ACKNOWL™HGEMENT OF INDIVIDUAL{ JR PARTNERS ', ~

LAND OWNER

STATE QF FPERVSYLVA MR

' ss -
COUNTY OF JerFeRSotw

N :
On RPR‘L'Q‘ ! , before me, the undermgned Notary, personally appeared
THOMAS L, RO MRATUA B, WVELACE | '
. INamels}l

known to me (or satisfactorily proven) to be the person whose name is subsciibed to this instru-
ment, and who acknowiedged that THEY

sl {ha, sho or they}
9>_<_eotqegi t[;g/sama and desires It to be recorded.

'“ %IN W!TNESS WHEREOF | have hereunto set my hand and official seal,

A Natury Puh!m A ' (
R e . HARCH 2, 1937
S : , By coamss;ou EXPIRES

T T T Ve T T

S ACKNOWLEDGEMENT OF CORPORATIONS
LAND OWNER
STATE OF |
' 88 v e eepmran
COUNTY QF : o : %
. o
On ' » before me, the undarsigned Notary, personally appéared
who acknowledged (hersalf) (himself) to be the : of
\ . {Thls of Parxon)
P |

[Nams of Corporation}

corporation, and the (s)he, as such officer, being authorized to do so, executed the foregoing In-
strument on behalf of the said corporation and desires that this instrument be recorded,

IN WITNESS WHEREOF, | have hereunder set my hand and official seal

(SEAL) My Commission Expires;
HNotary Public {data}
This instrument has been recorded in
County, Pennsylvania, this ____ day of — p B
19 ., at Book . : , Page {(s) % L i N 'hi?{
\.;l '
Sk . Y 10 1083
{Signad} * {Print Name) . T
‘ 'F Y, ,:HMT(!L [‘{':SPURCBS
{Senlod) . ’ N _ }\nax Disteick "Ry OFFI ce

sor 501 mee 50 K2y 2015




LAURANCE B, SEAMAN
E-MAIL: Ibs@gslaw.biz

ANDREW P. CATES
E-MAIL: apg@gaslaw.biz

William Horner
P. O. Box 27

Oliveburg, PA 15764

LAY OFFICES
GCATES & SEAMAN, LLP
TWO MORTH FRONT STREET
P O.BOX B46
CLEARFIELD, PA, 16830

(8l4) 765-1766
FAX (814) 765-{188

March 18, 2015

Re:  Lease Agreement dated April 25, 2006

Cloe Mining Company, Inc.

Dear Mr. Horner:

JOHN B, CATES
{9o17-1984)

Please find enclosed Check No. 3525 in the amount of $10,000.00 to you and your son,
Richard E. Horner, as the Lessors in the above-noted Lease. This evidences the intention of
Cloe Mining Company, Inc. to renew said Lease for an additional period of ten (10) years from

April 25, 2016 to April 25, 2026.

Since your attorney at that time, J. Kip Lukehart, Esquire, is now deceased, a copy of
this notice is being sent to David L. Young, Esquire, of Punxsutawney, Pennsylvania, whom we
understand is now representing you. He has advised that we are not to send a copy of any

other attorney.

LBS/sjb
enclosure

xc:  Cloe Mining Company, Inc.,
c/o CNB Bank, Executor of the Estate of Robert G. Spencer | I

Very truty yours,

~ Laurance B. Seaman

David L. Young, Esquire, vof v c.

y & dg(,'/
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(4071 INDEXED

EFERGON COUNTY PA o
DIANE MAIER
RECORLER

2006 JUN (9 AM10: 38 LEASE AGREEMENT

THIS LEASE AGREEMENT, made and entered into on the cﬁs%

-day of C;ngfbtid , 2006, by and between WILLIAM HORNER and

RICHARD E. HORNER of P. 0. Box 27, Oliveburg, Pennsylvania

15764, hereinafter referred to as “Lessor”,

A

D
CLOE MINING COMPANY, INC., a Pennsylvania Corporation with
offices at P. O.iBox J, Grampian, PA 16838, hereinafter referred
to as “Lessee”.
WITNESSET H;

WHEREAS, LESSOR is the owner of certain real estate situate
in Young Township, Jefferson County, Pennsylvania, containing
approximately 104 acres, being more particularly described in a
deed from Barilar Coal Company, Inc. to William L. Horner and
Richard E. Horner, dated November 20, 1997 and recorded in
Jefferson County, Pennsylvania, in Deed Book 101, Page 779,
hereiﬁafter called “the Premises”; and

WHEREAS, Lessee previously conducted surface mining
operations on the Premises while owned by a predecessor in title
to Lessor and Lessee has been and is currently being regquired by
the Pennsylvania Department of Environmental Protection (“DEP¥)
to maintain a post-mining discharge treatment system on the

Premiseg; and

Ogp Cargy
Moy
Apr Fce
Rg?%@
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WHEREAS, Lessee has submitted to DEP a design plan for an
enhanced treatment system (“System”), which DEP has approved;
and

WHEREAS, Lessor and Lessee have reached an agreement for a
lease by Lessor to Lessee of that portion of the Premises
required for construction and maintenance of the System, and for
access across the Premises to and from the same.

NOW, THEREFORE, for and in consideration of the mutual
promises herein contained, and for the further consideration of
the sum of TEN THOUSAND and 00/100 ($10,000.00) DOLLARS, in hand
paid by Lessee to Lessor, the receipt of which is hereby
acknowledged, the parties hereto, intending to be legally bound

hereby, do hereby agree as follows:

1. Lessor hereby leases unto Lessee, subject to the
terms and conditions hereof, that portion of the Premises, as
set forth on Exhibit “A”, which is required for the
construction, maintenance and upgrading of the System, and fdr

obtaining water samples therefrom.

2. Lessor also hereby grants and conveys unto Lesgee
an assignable twenty (207) foot easement for a right-of-way for
ingress, egress and regress, in, on, over and across an exigting
roadway on the Premises from Township Road T-450 to Demko Lane
to the System.-

3. The lease and easement rights granted and conveyed
hereby shall extend to Lessee, its representatives, agents,
employees, and contractors and to agencies and representatives

of the Commonwealth of Pennsylvania, except, however, that Gary

Dep Gatierra OFFICEI :

BK392PGO [ L 6APR 27 5y




Potter will not be included as a person who has the right to
enter upon any portidn of the Premises.

4. Lessee shall maintain the right-of-way which it
will use.

5. Lessee shall keep the leased area and the right-
of-way free of litter and refuse and shall not discard any |

refuse or litter on any other part of the Premises.

6. The present gate shall be maintained by Lessee and
the Lessor and Lessee shall keep the same locked when not in use
by them, and they shall each have a key or combination to the
lock therxeon.

7. Lessee agrees to post with DEP the necessary
bonding or monetary amount as agreed upon by Lessee and DEP.

8. Lessor and Lessee shall comply with and conform to
all applicable federal, state and local laws, regulations, rules
and ordinances pertaining tQ the exercise of the rights herein
conferred. |

9. In the event of a breach by either party to this
Lease Agreement, the other party shall be entitled to obtain an
order specifically enforecing the berférmance of such obligation
or an injunction prdhibiting any such breach and/or for relief
by other available legal and/or equitable remedies. Any costs
and expenses of any such proceeding(s), including reasonable
attorneys’ fees, shall be paid by the defaulting party if the
moving party is successful.

10. This Lease shall be for a term of ten (10) vyears

from the date herecf, with Lessee having the right to renew the
0z
C;J m[{_ A QFFICE
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Lease every ten years for an additional $10,000.00 for each ten
year period. In order to renew the Lease, Lessee must give
Lessor written notice of its intention to so renew at least
thirty (30) days prior to the expiration of the Lease, or any
renewal thereof,‘and pay Lessee at that time the $10,000.00
rental fee for the additional ten year period,.

11. Lessee will reimburse Lessor for Lessor’s
attorney’s fees incurred in this matter in the total amount of
$400.00 at the time of execution of this Lease.

12. This Lease contains the entire agreement between
the parties hereto with respect to the subject matter hereof and
cannot be changed, modified, waived or cancelled except by an
agreement in writing executed by the party against whom
enforcement of such modification, change, waiver or cancellation
is sought.

13. If any provision(s) of this Lease or portion
thereof or the application thereoflto any persgon, or
circumstance, shall, to any extent; be held invalid, inoperative
or unenforceable, the remainder of this Lease, or the
appiication of such provision(s} or portion thereof to any other
person or circumstanpe, shall not be affected thereby. It shall
not be deemed that any such invalid provision affects the
consideration of this Lease. Each provision of this Lease shall
be valid and enforceable to the fullest extent permitted by law.

14. This Lease shall be interpreted and construed in

accordance with the laws of the Commonwealth of Pennsx}vania.
R C,{\Hgfﬂﬁ; QFFICF
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15. Nothing in this Lease shall be construed to make
the parties hereto partners or joint venturers or render any
party liable for the debts or obligations of the other. This
Lease, and the easement and right-of-way granted and created
herein and the rights, restrictions and obligations éreated
hereunder shall run with the land and be unaffected by any
change in the ownership of any parcel or by any change of use,
reconstruction, upgrade or other circumstance, except as
specified herein,

| 16. Lessee shall have the right to assign, either
wholly or partially, its right, title and interest herein to any
organization for the purpose of completing, maintaining and
upgrading the System as set forth herein. .

17. This Lease shall be binding upon the parties
hereto, their heirs, personal representatives, succegssors and
assigns.

18. All notices and other communications required or
permitted hereunder shall be made in writing and shall be duly
given if delivered either via telecopier or mailed first class,
U.S. mail, certified or registered U. 8. mail, return receipt
regquested, postage prepaid, as follows:

A. To Lessor: William Horner

P. 0. Box 27
Oliveburg, PA 15764

with a copy to: J. Kipp Lukehart, Esquire
LUKEHART & LUNDY
Union Street, P. 0. Box 74
Punxsutawney, PA 15767

Orn
[ (;WQ&';?; OffFrce
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B. To Lessee: Cloe Mining Company, Inc.
P, O, Box J
Grampian, PA 16838
with a copy to: Laurance B, Seaman, Esquire
Gates & Seaman
P. 0. Box 846
Clearfield, PA 16830
19. A Memorandum of this Lease may be recorded by
Lessee at its ekpense in the Jefferson County Recorder of Deeds’
Office and Lessor agrees to execute one contemporaneocusly
herewith.
IN WITNESS WHEREOF, the parties hereto have caused

this Lease to be duly executed the day and year so indicated.

WITNESS f) [ W
Lurd( Z)Lg, M .

Uﬁsj.m Horner

I~

Richard E. Horner

Date: %ﬁ%ﬂl!D(ﬁ

LESSOR

CLOE NIN@G COMPANY, INC,.

ATTEST: By: |
{ !,

chad B. Spéncer, Co- Sha# B. dpencer, Co-Guardian of

Guardian of the Estate the Estate of Robert G. Spencer,

of Robert G. Spencer, President

Secretary

ATTPEST: By:

Lo Mhee Sy oo K\»m:\gq N WManSgs
Timothy N.\Morgan, Co- Timothy N. Morgan, Co-Guafdian of
Guardian of the Estate the Estate of Robert G. Spencer,
of Robert G. Spencer, President
Secretary / P

Date: Lf 25 Jole pea

FiAkiER, Ot
LESSEE AR 2 7 2015
B(392P60 | 50




COMMONWEALTH .OF PENNSYLVANIA

, 55:
COUNTY OF S h G%@W\
On this, the C$W1 day of Nou , 2006, before

me, the undersigned officer, personallylappeared WILLIAM HORNER,
known to me (or satisfactorily proven) to be the person whose
name 1s subscribed to the within instrument, and acknowledged
that he executed the same for the purpose therein contained.

IN WITNESS WHEREQF, I have hereunto set my hand and
seal.

My Commission Expires:
COMMONWEALTH OF PENNSYLVANIA

Motarial Seal
Lisa A. Piszker, Notary Public
Punxsutawney Boro, Jefferson Coun O%
My Commission Explres Nov.21.2

Membar, Pennsylvania Association of Notarfes

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF }&ﬁkﬂ:ﬂ\f\

On this, the Ci day of {YY}ij ; 2006 béfore

me, the under51gned officer, personally dppeared RICHARD E.
HORNER, known to me {or satisfactorily proven) to be the person
whose name is subscribed to the within instrument, and
acknowledged that he executed the same for the purpose therein
contained,

5SS

IN WITNESS WHEREQF, I have hereunto set my hand and
seal. .

"\

My Commission Expires: i //
COMMONWEALTH OF PENNSYLVANIA 1 ﬁ,,_,,- _&7{)\‘ l\
i /

%

Notarial Seal
Lisa A. Piszker, Notary Public Y
Punxsutawney Boro, Jofferson Coun \
My Commission Expires Nov. 212006
: ool Nolanas DEP CAMRBRIA OFFICE
APR 27 2015
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COMMONWEALTH OF PENNSYLVANIA
5SS
COUNTY OF CLEARFIELD

On this, the c?ﬁ’ﬁ% day of {/C/JL , 2006,
before me, the undersigned officer, ‘a Notary Public in and for
said State and County, personally appeared Shad B. Spencer, -Co-
Guardian of the Estate of Robert ¢. Spencer, President and
Secretary of CLOE MINING COMPANY, INC., a Pennsylvania
corporation organized and exigting under the laws of the
Commonwealth of Pennsylvania, as amended, and that he as such
Co-Guardian being authorized to do so, executed the foregoing
instrument for the purposes therein contained on behalf of CLOE
MINING COMPANY, INC.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

A

_—

g 7
s - N o
: =

ROTARIAL SEAL

ROSE M, RAVHOHK
Clezeficid Earg, U \
My Comission & jck. 48, 2604

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFILELD

On this, the 6?55Hﬂ day of Kﬁzﬁjjbtgéﬂ , 2006,

before me, the undersigned officer, a Motary Public in and for
said State and County, personally appeared Timothy N. Morgan,
Co-Guardian of the Estate of Robert G. Spencer, President and
Secretary of CLOE MINING COMPANY, INC., a Pennsylvania
corporation organized and existing under the laws of the
Commonwealth of Pennsylvania, as amended, and that he as such
Co-Guardian being authorized to do so, executed the foregoing
instrument for the purposes therein contained on behalf of CLOE
MINING COMPANY, INC

IN WITNESS WHEREOF I have hereunto set my hand and seal.

l%mu 4y

HERGH J. BALEY, MO County
w“éi??'&fiﬁé?i?'?ﬁe 23,202 APR 37 2015
i
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Exhibit E
Recapitilization Cost
Marion Center No. 1

Cloe Mining 101
Cloe Mining Craft No. 2

DEP CAMEBRIA OFFICE
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Exhibit E Frinted on 02/18/2014

/ "~ Company Name Clog Mihirig
: Project Disch A plus combined recap

Site Name  Marion Center #1

AMD TREAT

RECAPITIZALITION COST } . _
: : : ' C AMDTREAT
Calculation Period wis  Inflation Rate % Net Return Rate %
Recapitizalition Name [Trust recap R ‘ B
A. B C : D E F G
' ' ’ Unit Cost Total Life [Number of Total
Description of Item . Perltem | Quantity| Hem Cost | Cyele | Periods PV
1. rebuild entire system A ' © 1,579 o 1,579 20 3. 863
2. 1ebuild entire system E, X 5,444 1] 54w 20 3 / g 2.976
3. _ ' 0 0 0 0 0 0
4 0 0 0 0 0 0
5 o 0 0 0 0 0
6 0 0 0 0 0 0
7 g 0 0 0 0 0 0
8 0 0 0 0 0 0
9 0 0 0 0 0 0
10. ‘ 0 0 0 0 0 0
1. ol - o 0 0 0 0
12. . k 0 0 o - o 0 0
13. - ' - 0 0 0 0 0 0
4. : . 0 of 0 0 0 0
15. : : _ .0 0 0 o 0 0
18. _ _ .0 0 EERYE 0 o "o
17. - - & 0 0 0 o o 0
18, | o 0 of © 0 0 0 0
1e. ol o 0 0 0 o
20, 0 0 0 0 0 0
X T
Total Capital Cost [ 3$ Ev Grand Total

DEP Carioprg, OFFICE

_.,:w..-_.;..A__;._iu.:;:v._‘_‘.-,_:..... e et B B JU . . - APR 2 7 2015 .




Company Name Cloe Mining Company, Inc,

Printed on 03/07/2014

Project 33860113-GG
Site Name Job No. 181
Life of Trust Fund 751 yrs AMD TREAT
3 L)
Inflation Rate 310) % RECAPITIZALITION COST
Relurn Rale 843] % AMOTRERT
Year| TrustFund Trust Fund Payout Year Trust Fund Trust Fund Payout
Growth Growth Schedule Growth Growth Schedule
Fund Before Payout| Fund After Payout . Fund Before Payout] Fund Afier Payoul .
16,631 16,631 | Inilial Fund Amoun i
1 18,033 18,033 ¢ 51 56,393 58,393 0
2 19,5653 19,653 0 52 63,316 63,316 0
3 21,204 21,201 gy 53 68,653 £§8,653 0
4 22,088 22,986 0 54 74,441 14441 1]
5 24,926 24,928 0 'j 80,716 80,716 0
6 27,028 27,028 ] 56 87,521 87,521 0
7 29,306 29,306 O 57 94,899 94,899 0
8 3T 31,777 4] 58 102,892 102,829 Q
8 34,455 34,458 4] 59 111,573 111,573 0
10 37,360 23,790 13,570 |2 60 120,979 3023 83,255
11 25,795 25,795 0 61 40,903 40,803 0
12 27.970 27,970 0 62 43,351 44,359 0
13 30,328 30,328 0 63 48,090 48,090 ¢
14 32,885 32,885 0 64 52,144 52,144 0
15 35,657 35,6567 21 65 56,540 55,540 -0
16 38,663 38,663 o 66 61,306 61,308 0
17 41,922 41,022 o 67 66,474 66,474 0
18 46,456 45,466 0|2 B8 72,078 72,078 4]
18 49,288 49,288 4] 89 78,155 78,155 [4]
20 53,443 28,892 24,550 70 84,743 -0 B4,743
21 31,328 31,328 o Fal -0 -0 0
23 33,868 33,969 0 72 -0 -0 4]
23 36,832 36,832 0 73 -0 -0 ¢}
24 39,937 39,937 0 74 -0 -0 0
25 43,304 43,304 ¢ 75 -0 -0 0
26 46,955 46,855 0 76 0 0 Q
27 50,913 50,913 0| 77 4] 0 0
28 55,205 55,206 4] 78 0 0 0
20 59,859 59,859 ¢ 79 0 0 0
30 64,905 39,916 24,989 80 0 0 0
31 43,280 43,280 0 81 ¢ 0 0
32 46,929 46,929 0 82 0 0 0
33 50,885 50,885 k] 83 0 0 0
34 £5,175 55,176 ] 84 0 0 0
35 59,826 59,626 0 86 0 0 0
36 64,870 64,870 0 86 0 0 0
37 70,338 70,338 1] 87 0 [ 0
38 76,208 76,268 ¢! 88 1] 0 0
39 82,697 82,697 0 89 0 0 3§
40 89,668 44 458 45,210 90 0 0 ¢)
41 48,205 48,208 0 91 D 0 4]
42 52,269 52,268 H a2 0 0 0
43 56,676 56,676 4 23 0 Q 0
44 61,453 61,453 0 a4 0 0 o
45 66,634 66,634 0 a5 0 0 0
45 72,251 72,251 0 a6 0 0 ¢
A7 78,342 78,342 [ a7 0 0 0
48 84,946 84,946 a 98 0 0 4]
49 92,107 92,107 0 ag 0 0 0
50 99,672 53,853 46,018 100 nep camrd A orsee Y 0
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Company Name  Cloe Mining Company, Inc.

printed on 03/07/2014

Project  33793033-D (2012)
Site Name Crafi# 2 Mine
Life of Trust Fund 75| yis ANID TREAT
i <
Infialon Rate S10] % RECAPITIZALITION GOST
Return Rale 8431 % AMDTRERT
Year; Trust Fund Trust Fund Payout Year Trust Fund Trust Fund Payout
Growth Growth Schedule Growth Growth Schedule
Fund Before Payout] Fund After Payout Fund Before Payout] Fund After Payout
42281 42,281 | Initial Fund Amounl

1 45,845 45,845 ] 51 233,134 233,134 0
2 49,710 49,710 0 52 252,788 252,788 4]
3 §3,900 53,000 0 | 53 274,008 274,008 0
4 58,444 - 58,444 [i 54 297,204 297,204 0
5 63,371 63,371 d b5 322,258 322,258 0
6 68,713 68,713 0 58 349,426 349,425 0
7 74,508 74,506 0 57 ars.sad 378,881 s
8 80,787 80,787 a 58 410,821 410,621 0
9 87,697 87,597 0 59 445,453 445,453 0
10 04,082 04,982 0 60 483,005 0 483,005
11 $02,938 102,988 0 61 (] 0 0
i2 11,671 111,671 0 62 0 0 0
13 121,085 121,085 0 63 0 0 a
14 131,292 131,202 o 64 0 o 0
15 142,360 142,360 0 65 0 4] 0
16 154,381 154,361 0 66 4 0 0
17 167,374 167,374 0 &7 ()] 0 0
18 181,483 151,483 0 68 0 0 0
18 196,782 196,782 4] 69 0 [+ 0
20 213,371 70,240 142,431 70 0 o o
23 76,920 76,920 0 71 o o 0
22 83,405 83,405 0 12 o 0 0
23 90,436 90,436 [} 73 0 0 0
24 8,059 98,059 [ 74 0 0 0
25 106,326 108,326 ] 75 0 0 0
26 116,289 115,289 0 76 0 0 0
27 126,008 125,008 0 77 0 0 0
28 135,546 135,546 0 78 0 ) 0
29 146,973 146,873 0 79 Q 0 0
30 159,363 150,363 0 80 0 0 0
K 172,797 172,797 0 81 0 0 4}
32 187,364 187,364 0 82 o 4] 0
33 203,159 203,159 0 83 0 0 0
34 220,285 220,285 Q 84 0 0 0
35 238,855 238,855 0 85 0 o ¥
36 258,950 258,920 0 86 0 0 ]
37 280,823 280,823 ] 87 ] 0 7}
38 304,497 304,497 0 88 4] c 0
a0 330,166 330,166 OI 89 0 0 0
40 357,998 95,711 262,288 80 0 0 0
41 103,779 103,779 o] o1 0 0 0
42 112,528 112,528 [ 92 0 0 0
43 122,014 122,014 0 93 0 0 0
44 132,300 132,300 ] 94 0 0 0
45 143,453 143,453 0 g5 ] 0 0
48 155,546 155,546 4] a6 4] 0 0
47 168,658 168,658 0 a7 a o] 0
48 162,876 182,876 0 o8 0 0 0
49 198,293 198,203 [H] a8 0 0] 0
50 215,009 215,008 0 i00 0 0 0
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IN THE MATTER OF:
CLOE MINING COMPANY, INC.
c/o CNB BANK, Executor
Estate of Robert G. Spencer, deceased
POST-MINING DISCHARGE TREATMENT TRUST AGREEMENT
This Trust Agreement {(“Trust” or “Agreement_”) entered into thisﬁ&f’ day of

W , 2015, by and between the Estate of Robert G. Spencer, deceased,

c/o CNB Bank, Executor, with its principal place of business at 7 South Second Street,
Clearfield, PA 16830 (“Settlor”), and CNB Bank, with its principal place of business at
7 South Second Street, Clearfield, PA 16830 and incorporated under the laws of the
Commonwealth of Pennsylvania (“Trustee”).

WHEREAS, the Settlor has entered into a Consent Order and Agreement dated

4?%/ 2% , 2015, (“CO&A”) with the Commonwealth of Pennsylvania,

Department of Environmental Protection (“Department” or “Beneficiary”) which is
incorporated herein by referénce and which contains, among other things, a
requirement that the Settlor will provide adequate financial assurance that funds will
be provided to operate three (3) mine drainage treatment systems to treat and
otherwise prevent three (3) discharges of mine drainage known as the Craft No. 2,
Cloe 101 and Marion Center No. 1 post-mining discharges hydrologically connected to
Cloe Mining Company, Inc.’s (“Cloe”) Operation;

WHEREAS, the Cloe No. 2 treatment System consists of:

(i) a pond and flat bottom channel with wetland vegetation, a limestone

channel and a polishing pond; and
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(ii) three (3) wetland cells and three (3) sets of manganese removal beds,
which are located on land owned by Thomas L. and Martha F. Lovelace, Gaskill
Township, Jefferson County (“Craft No. 2”);

WHEREAS, the Cloe 101 treatment system consists of a wetland channel, a
pond, a grass-lined ditch and final polishing pond, which are located on land owned by
William Horner and Richard E. Horner, Young and Oliver Townships, Jefferson County
(“Cloe 101”);

WHEREAS, the Marion Center No. 1 treatment system consists of three (3)
wetland ponds which are located on land owned by Musser Forest, Inc. and P & N Coal
Co., Inc., Rayne Township, Indiana County (“Marion Center No. 1”), and all three (3)
treatment systems collectively (“Treatment Systems”);

WHEREAS, the Pennsylvania Surface Mining Conservation and Reclamation Act,
52 P. 5. § 1396.1 et seq. (SMCRA), requires a permittee to post with the Department a
bond for each operation conditioned upon the permittee performihg all of the
requirements of SMCRA, the Clean Streams Law and the Coal Refuse Disposal Control
Act, and SMCRA further provides for the bond to be released where all reclamation
standards have been satisfied with the exception of consistently meeting mine
drainage effluent standards provided the operator has made provisions with the
Department for the sound future treatment of the pollutional discharges, see 52 P. 5.
§§ 1396.4(&) and (g);

WHEREAS, the use of a trust fund is authorized as an alternative financial
assurance mechanism upder provisions of SMCRA which contemplate such a trust is for

the public purpose of protecting the environment and the health and welfare of the
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pubtic, without limitation on duration, and is a means which provides for the sound
future treatment of pollutional discharges. 52 P. S. § 1396.4(d) and (d.2), 25 Pa. -

Code § 86.158(f);

WHEREAS, the Settlor has elected to establish this Trust pprsuant to the CO&A
to assure fundé are available td provide for Cloe’s legal obligation to provide funds for
the treatment of the Craft No. 2, Cloe 101 and Marion Center No. 1 post-mining
discharges;

WHEREAS, the Se_ttlor, acting through its duly auf;horized officers or
representatives and with the approval of the Department, has selected the Trustee
under this Agreement;

WHEREAS, the Trustee has been induced, and has agreed and is willing to
perform the duties as are required to be performed pursuant to this Agreement;

WHEREAS, the Trustee is a Pennsylvania chartered or national bank or financial
institution with trust powers or a trust company, with offices in Pennsylvania and
whose trust activities are examined or regulated by a state or federal agency;

WHEREAS, the Depar_tment has joined in this Agreement to indicate its
acceptance of the terms and conditions set forth in; as well as the powers and
authorities granted by, this Agreement; '

WHEREAS, the Department has stated that, to the best of its knowledge and
belief, the Facility currently has and is in compliance with all required federal and
state permits and approvals necessary and required for the operation and
maintenance of the Treatment Systems; and

WHEREAS, except as set forth in the CO&A, Settlor represents that, to the best
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of its knowledge, there are no violations of any environmental law regulating the
Treatment Systems as described above or the Property, as it is hereinafter defined,
and that the Treatment Systems are operating in compliance with all applicable

permits and approvals.

NOW THEREFORE, in consideration of the foregoing and of the mutual promises
and undertakings of the parties as set forth herein, and with the intention of being
legally bound hereby, the parties agree as follows:

ARTICLE ONE

Establishment of Trust

§1.1 The Settlor and the Trustee hereby estabiis'h this Trust for the benefit of
thé Department, or its successor, to be utitized for the primary purpose of addressing
environmental obligations related to Cloe’s mining activities permitted under SMCRA
or the Coal Refuse Disposal Control Act or the Bituminous Mine Subsidence and Land
Conservation Act and under the Clean Streams Law which includes providing for the
continued operation and maintenance of the Treatment Systems. For purposes of this
Agreement, operation includes, but is not limited to, the operation, maintenance and
replacement of the currently existing and functioning treatment systems approved by
the Department and any other facilities which may be required in the future.

§ 1.2 The Settlor and the Trustee infend for the Department to be legal
beneficiary of this Trust and to have all rights of é beneficiary under the law, as well
as all rights granted under this Trust Agreement. The Department, as beneficiary,

shall have access to the Trust as provided herein.
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§1.3 The Trust principal, excluding any surety bonds held for the benefit of
the Trust as hereinafter provided, shall consist of:

(@)  The payment or transfer to the Trustee of the sum of $214,027.71
by Settlor.

(b)  Certain easements, rights of éntry and real and personal property
including buildings, structures, fixtures and appurtenances described in the
Contractual Consents of Landowner and Lease Agreement (Horner) attached as
Exhibit A (“Property”) or which may be conveyed to or acquired by the Trust in the
future. Any real property shall be conveyed to the Trust by fee simple deed free and
clear of all liens. Title will be fully insurable by a standard title insurance policy.

(c)  Certain personal property described in Exhibit B.

(d) Allinvestments, reinvestments, assets or proceeds attributable to
or derived from the items listed in t'his subparagraph,

§1.4° All of the preceding payments proceeds and assets referred to in Section
1.3 hereof shall constitute the Trust principal, which together with all earnings,
accretions and profits therefrom, less any payments or distributions made by the
Trustee pursuant to the terms of this Trust Agreement, shall constitute the Trust
Fund.

5 1.5 The Trustee shall establish within the Trust Fund two subaccounts: a
subaccount designated as the Primary Trust Account and a subaccount designated as
the Capital Improvement Account. The Trustee shall deposit the Trust principal
identified in Sections 1.3 and 1.4 into the Primary Trust Account. The Trustee shall

-transfer funds into the Capital Improvement Account from the Primary Trust Account
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as directed by the Department and shall deposit into the Capital Improvement
Account funds received from any person for deposit into this Account. The Capital
Improvehent Account principal may be commingled with the principal of the Primary
Trust Account for purposes of investment, but must be accounted for and reported
separately as if they are assets of separate and distinct fﬁnds. The Trustee shall
manage and make disbursements from the two subaccounts in accordance with the
provisions of ARTICLE TWO, Distribution Payments and ARTICLE THREE, Trust |
Management, as set forth in this Trust Agreement. |

§ 1.6 The Trust Fund and any other real and personal property hetd by the
Trustee pursuant to this Trust Agreement shall not be subject to assignment,
alienation, pledge, attachment, garnishment, sequestration, levy or other legal
process, either voluntary, involuntary or by operation of law, by, on behalf of, or in
respect of the Settlor and shall not be subject or applied to the debts, obligations or
liabilities of the Settlor, including, without limitation, any direct action or seizure by
any creditor or claimant under any writ or proceeding at law or in equity.
Furthermore, the Settlor shall have no llegal title to any part of the Trust Fund, and it
is the intention of the parties to this Trust Agreement that Settlor’s entry into the
Trust shall extinguish and remove all of Settlor’s interest in the Trust from Settlor’s
estate under the Bankruptcy Code or similar laws.

§ 1.7 All payments made to the Trust or deposits into the Trust by the Settlor
shall be irrevocable once made, and upon delivery thereof, by o.r on behalf of the
Settlor, all interest of the Settlor therein shalt cease and terminate, and no part

thereof, nor any income therefrom, shall be used for or devoted to purposes other
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than for the exclusive benefit of the Department and the Trust as provided herein.

§ 1.8 The Trust Fund shall be held, administered, invested and reinvested by
the Trustee, IN TRUST, as hereinafter provided, and all distributions therefrom shall
be made in accordance with the provisions of this Trust Agreement. |

§ 1.9 Any monetary payments made by the Settlor or on its behalf to the
Trustee for deposit into the Trust shall consist of cash, bank checks, bank wire
transfers or other negotiable instruments acceptable to the Trustee. The Trustee
shall have no responsibility for the amount or adequacy of such payment or collection
thereof, but the Trustee shall notify the Department of any deficiencies in the
payments required to be made by the Settlor or on its behalf whenever the Trustee

has knowledge of such deficiencies.

ARTICLE TWO

Distribution Payments

§ 2,1 The Trustee shall make distribution payments from the Trust upon the
written order of the Department and the Department shall designate the subaccount
from which such disbursement payment shall be made. The Department shall have
the authority to designate, in writing, any person or entity to receive distribution
payments from the Trust. The Trustee shall, upon receipt of written order for
distribution payment from the Department, make distribution payménts from the
Trust as directed in the Department’s written order. The Trustee shall be fully
protected and entitled to rely upon the written orders of the Department and shall
not be liable to any party for acting in accordance with those directions.

§ 2.2 The Trustee is authorized and shall, upon the written order of the
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Department, enter into contracts, and take title to easements, rights of way and
other property interests and property as necessary to carry out the purposes of the
Trust. The Trustee is authorized, upon the written order of the Department, to
contract with or otherwise engage thé services of, and pay reasonable compensation
to, such persons or entities as the Trustee may require to carry out this provision.
This authorization is in addition to the other powers granted to the Trustee by this
Trust Agreement with regard to the retention and compensation of agents. Any
property acquired or services provided under this provision shall not be deemed to bev
acquired or provided to the Trustee or the Department, but shall be deemed to be
acquired or pfovided on behalf of the Trust, and the Trustee shall not incur any
liability under the Trust when acting in accordance with the provisions of this
paragraph.

§ 2.3 Except as provided by this Trust Agreement, no other disposition of

monies shall be made unless directed, in writing, by the Department.

ARTICLE THREE

Trust Management

§ 3.1 The Trustee shall invest and reinvest the principal and income of the
Trust and keep the Trust invested as a sihgle fund, without distinction between
principal and income. The Trustee shall add to principal any income not distributed
pursuant to the provisions of this Agreement.

§ 3.2 The Trustee shall have a fiduciary duty to act at all times in the best
interest of the Trust. [t shall be the responsibility and sole authority of the Trustee to

make decisions concerning investment and disposition of the assets of the Trust, and
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the Trustee shall discharge its investment duty in a manner designed to meet the
goals of the Trust. Subject to section 3.3(i), the Trustee shall seek to manage the
Trust with that degree of judgment, skill and care under the circumstances then
prevailing, which persons of prudence, discretion and intelligence, who are familiar
with such matters, exercise in the management of their own affairs.

§3.3 For purposes of investing or reinvesting the assets in the Trust, the
Trustee shall have investment discretion subject to the following guidelines:

(@)  The Trustee may purchase shares of any mutual funds or “money
market funds” which have their assets invested in equity shares, including any mutual
fund for which the Trustee or any affitiate may .be an advisor, subadvisor, manager,
custodian or Trustee.

(b)  The Trustee may purchase any equity shares listed on a national
or regional stock exchange or capable of being valued in accordance with any other
daily-recognized valuation methodology.

(c)  The Trustee may purchase any bonds listed on a national
exchange or capable of being valued in accordance with any other dai[y-recognizéd
valuation methodology, including, but not limited to, bonds or obligations of any state
or municipality, or that are obligations of or are guaranteed by the United States of

America,

(dy  The Trustee may invest in any interest bearing bank account or

“money. market” account.

(e)  The Trustee may sell at public or private sale any shares acquired

under this article.
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(f) in regard to any shares or other equity interests the Trustee may
hold, the Trustee may join in any merger, reorganization, voting-trust plan or any

other concerted action of owners or shareholders.

(g)  The Trustee, in the exercise of its investment powers, may utilize
puts and calls, short sales, options and warrants or other investment strategies
generally recognized as prudent when utilized to enhance returns, reduce risk or
mitigate loss.

(h)  The Trustee may hold cash awaiting investment or distribution for
a reasonable period of time, provided however, where possible and consistent with
sound investment practices, shall invest such cash in overnight investments.

(1) The Trustee shall not be responsible for any losses incurred
hereunder whether it is due to market fluctuations or otherwise, except in the case of
its gross negligence or willful misconduct or that of its agents.

(j) The Trustee may not invest in high-risk non-transparent
investment instruments, such és collateralized debt obligations, credit-default swaps,

hedge funds or derivatives.

ARTICLE FOUR

Express Powers of Trustee

5 4.1 Without in any way limiting the powers and discretion conferred upon
the Trustee by the other provisions of this Trust Agreement or by law, the Trustee is
expressly authorized and empowered:

(a) To make, execute, acknowledge and deliver any and all

documents of transfer and conveyance and any and all other instruments that may be
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necessary or appropriate to carry out the power herein granted.

(b) To register any securities held in the Trust in its own name or in
the name of a nominee and to hold any security in bearer form or book entry, or to
combine certificates representing such securities with certificates of the same issue
held by the Trustee in other fiduciary capacities, or to deposit or arrange for deposit
of such securities in a qualified central depository even though, when so deposited,
such securities may be merged and held in bulk in the name of the nominee of such
depository with other securities deposited therein by another person, or to deposit or
arrange for deposit of any securities issued by the United States Government, or any
agency or instrumentality thereof, with a Federal Reserve Bank, but the books and
reco}ds of the Trustee shall at all times show that all such securities are part of the
Trust-and that such securities are not co-mingled with or made a part of any other
account of another customer of the Trustee or the Trustee itself.

(¢)  To deposit any cash in the Trust in interest-bearing accounts
maintained by the Trustee, to the extent such are insured by an agency of the Federal
or State Government or otherwise secured as provided under the laws of the
Commonwealth of Pennsylvania. |

(d)  To hold title to real and personal property and to generally
exercise all rights and privileges appurtenant to any property held by the Trustee as
may be necessary to preserve, protect, maintain, operate, transfer, convey or sell
such property, and to execute and deliver any and all instruments which may be
necessary or expedient in any powers granted un'der this Trust Agreement. However,

the Trustee shall not have the power to transfer, convey or sell the personal property
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described in Exhibit B without written authorization from the Department.

(e)  To purchase public tiabilify insurance and fire insurance, when
directed to do so by the Department, to cover tI:1e operation, maintenance,
improvement and all other activities associatéd with the real and personal property
held by the Trust.  The Trustee and the Com‘monwealth of Pennsylvania shall be listed
on the policy as additional insureds. The insurance shall be written on an occurrence
basis and shalt provide bodily injury and property damage coverage in the amounts of
$500,000 per person and $1,000,000 per occurrence. The fire insurance shall be in

the amount determined by the Department.

ARTICLE FIVE

Advice of Counsel

§5.1 The Trustee may, from time to time, consult with counsel of its own
choosing with respect to any question arising as to the construction or interpretation
of this Agreement or any action to be taken hereuﬁder. The Trustee shall be
protected, to the extent permitted by law, in acting in good faith on the advice of
counsel.

§ 5.2 The Trustee shall not be required to furnish any bond or security in any
jurisdiction.

§ 5.3 No person dealing with the Trust or the Trustee shall be obligated to
inquire as to the authority of the Trustee in connection with the acquisitions,
investment, management or disposition of the Trust assets or in connection with the
exercise of any other power granted under this Agreement.

DEP CAIERIA OFFICE
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ARTICLE SiX
Claims

§ 6.1 The Trustee shall not initiate, terminate, settle, compromise or
otherwise adjust claims in favor of or against the Trust without the written consent of
the Department.

§ 6.2 The Trustee shall give prompt written notice to the Department of each
claim in favor of or against the Trust, specifying the amount and nature of such claim.
The Trustee shall also give prompt written notice to the Department of any
controversies, demands, actions, losses, damages, costs or expenses or any other
matter which the Trustee believes is likely to give rise to a c[airﬁ.

§ 6.3 The Department shall have the right, but not the duty to: (1) direct the
Trustee to initiate, terminate, settle, compromise or otherwise adjust claims in favor
of or against the Trust, and (2) participate in the prosecution of or defense against,
any claim in favor of or against the Trust. To the extent the Department directs the
Trustee to assume prosecution or defense, the Trustee shall retain counse[ of the
Department’s choosing or counsel selected by the Trustee and approved by the
Department. If the Department directs the Trustee to assume prosecution or defense
of any claim, the Trustee shall prosecute or defend the claim at the expense of the
Trust, and the Trustee shall be entitled to assess against the Trust Fund all costs
associated with the prosecution or defense. Upon notice to the Trustee that the
Department will assume prosecution or defense, the Trustee will not be responsible
for the subsequent prosecution or defense nor for any loss ensuing therefrom. 'If the

Department fails to instruct the Trustee with respect to the prosecution or defense of
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“any claim, the Trustee may prosecute or defend any claim at the expense of the
Trust, but shall be under no duty to do so, and shall have no liability for its failure or

refusal to prosecute or defend the claim if deems such action to be in the best

interest of the Trust.

ARTICLE SEVEN

Evaluation and Reports

§ 7.1 The Trustee shall at least quarterly furnish to the Department and to
the Settlor a statement providing an accounting of all transactions involving the Trust
and confirming the value of the Trust. Such statement shall value Trust investments
at market value, which shall be that market value, determined not more than thirty
(30) days prior to the date of statement. Should the Settlor cease to exist or have its
surety bonds forfeited, the Trustee is to discontinue providing any such statement to
Settlor.

§ 7.2 The Trustee shall be responsible for the keeping of all appropriate
books and records relating to the receipt and disbursement of all monies and assets
under this Trust Agreement. In addition, whenever called upon to do so, the Trustee
shall exhibit to the Settlor, should the Settlor be in existence, and the Department all
documents, instruments or reports reiéting to the Trust or the Trust Fund. The
Trustee shall also cause to be prepared a.ll income tax returns required to be filed
with respect to the Trust and shall execute and file such returns. The Department,
upon request, shall furnish the Trustee with such information as may be reasonably

required in connection with the preparation of such income tax returns.
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ARTICLE EIGHT

Expenses, Taxes and Trustee Compensation

§ 8.1 Compensation of the Trustee and all other reasonable and customary
expenses incurred by the Trustee, including fees for legal and tax preparation services
rendered to the Trustee, shall bé deducted from the Trust. The Trustee must provide
the Department and Settlor written notice of any proposed future changes of the
Trustee’s schedule of fees. The Department has thirty (30) days after receipt of the
proposed changes to approve or disapprove the proposed changés to the Trustee’s
schedule of fees, failing which said fees shall be deemed to have been approved.

§ 8.2 The Trust is intended to be categorized, for federal income tax
purposes, as a grantor trust in accordance with and under the provisions of United
States Treasury Regulation Section 301.7701-4(e)(1), (2), (3) and (4) and any
implementing regulations cited therein or any corresponding successor provision. All
federal taxes of any kind that may be assessed or levied against or in respect of the
Trust shall be taken from the Trust.

.(a) Should it be determined this Trust is taxable for federal income
tax purposes, the Settlor and Trustee agree the Department shall have‘ the h‘ght to |
appeal the decision to the appropriate authority. Should the Department not prevail
on appeal or should federal law change such that the Trust becomes taxable for
federal income tax purpo;;es, then the Department shall have the right, but not the
duty, to petition the appropriate judicial forum to reform the Trust to be a federal
charitable trust or to take other measures to meet the requirements of federal law

such that the Trust would not be taxable for federal income tax purposes. If the
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Department elects not to exercise its right to petition to reform the Trust or to take
measures to meet the requirements of federal law for the Trust to become tax
exempt, then the Trustee is empowered with the right to petition the appropriate
judicial forum to reform the Trust to be a fedéral charitable trust for federal income
tax purposes. Notwithstanding any provision of this subsection (a) to the contrary,
the Trust may not be reformed such that the purposes and objectives of the Trust
cannot be met or that would alter any of the rights, obligations and duties of the
Settlor as are provided in this Trqst Agreement and in the Consent Order and
Agreement between the Department and the Settlor executed the same day as this

Trust Agreement.

§ 8.3 The Trust is intended to be categorized, for state income tax purposes,
as a Pennsylvania charitable trust.

(a)  Should it be determined this Trust is not a charitable trust or
Pennsylvania taw changes so this Trust becomes taxable for Pennsylvania income tax
purposes, then the income tax assessed or levied shall be taken from the Trust.

(b) If, at any time, it is determined by a taxing authority with
jurisdiction in the matter that this Trust is not a Pennsylvania charitable trust, the
Settlor and the Trustee agree the Department shall have the right to appeal the
decision to the appropriate authority. Should the Department not prevail on appeal
or should Pennsylvania law change such that the Trust becomes taxable for
Pennsylvania income tax purposes, then the Department shall have the right, but not
the duty, to petition the appropriate judicial forum to reform the Trust to be a

Pennsylvania charitable trust or to meet the requirements of Pennsylvania law such
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that the Trust would not be taxable for Pennsylvania income tax purposes. If the
Depar‘tment elects not to exercise its right to petition to reform the Trust, then the
Trustee is empowered with the fight to petition the appropriate judicial forum to
reform the Trust to be a Pennsylvania charitable trust for Pennsylvania income tax
purposes. Notwithstanding any provision of this subsection (b} to the contrary, the
Trust may not be reformed such that the purpose and objectives of the Trust cannot
be met or that would alter any of the rights, obligations and duties of the Settlor as
are provided in this Trust Agreement and in the Consent Order and Agreement
between the Department and the Settlor executed the same day as this Trust
Agreement,

§ 8.4 I[f at any time that the Trust itself shall become liable for any taxes,
then the Trustee shall pay from the Trust Fund all such taxes then due and owing.
Further, unless the Department and the Trustee otherwise agree to the contrary,
immediately upon the happening of.the Trust becoming liable for such taxes, the
Trustee is directed and empowered (notwithstanding any provision of this Agreement
to the contrary) to change the investment objective of the Trust to an objective
which minimizes the tax liability of the Trust, giving due consideration to market
conditions so as to avoid, to the extent possible, losses on the conversion of existing
instruments. In carrying out this investment objective, the Trustee shall invest in the
following:

(a) Any bonds or obligations of any state or municipality that are exempt

from federal income tax.
(b)  Shares of any mutual fund or “money market fund” which has one
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hundred percent (100%) of its assets invested in the investments of the type described

in the preceding subsection (a).

(c)  Such other investments as may be approved by the Department.

ARTICLE NINE

Successor Trustee

§ 9.1 The Trustee may resign or the Settlor may replace the Trustee at
Settlor’s discretion, which discretion is limited to replacement with a Pennsylvania
chartered or national bank or corporate financial institution with trust powers or a
trust company with offices in Pennsylvania and whose trust activities are examined or
regulated by a state or federal agency. Any such action, however, shall only be
effective by the Settlor after giving six;y (60) days’ notice to the Department. The
Trustee; s resignation or replacement shall not be effective until a successor trustee
has been appointed and such appointment confirmed, in writing, by the Department,
which confirmation will not be unreasonably withheld. The successor trustee shall
have the same powers and duties as those conferred upon the Trustee hereunder and
shall be subject to the same reservations, limitations, terms and conditions. The
successor trustee shall specify the date on which it will assume administration of the
Trust, in writing, sent to the Trustee and Department, by certified mail, return
receipt requested, not less than ten (10) days before such assumption takes effect.
Upon the successor trustee’s acceptance of the appointment, the Trustee hereunder
shall assign, transfer, convey and pay-over to the successor trustee the funds and
properties then constituting the Trust and shall provide the Department and successor

trustee a full accounting of all transactions involving the Trust which occurred after
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the last quarterly statement provided in accordance with Article Seven and shall be
discharged from any further liability or responsibility with regard to the
administration of the Trust.

§ 9.2 The Department may replace the .Trustee at the Department’s
discretion with a Pennsylvania chartered or national bank or corporate financial
institution with trust powers or a trust company with offices in Pennsylve‘;\nia and
whose trust activities are examined or regulated by a state or federal agency. The
trustee’s reptaéement shall ﬁot be effective until a successor trustee has been
appointed and such appointment confirmed, in writing, by the Department, The
successor trustee shall have the same powers and duties as those conferred upon the
Trustee hereunder and shall be subject to the same reservations, limitations, terms
and conditions. The successor trustee shall specify the date on which it will assume
administration of the Trust, in writing, sent to the Trustee and Department, by
certified mail, return receipt request, not less than ten days before such assumption
takes effect. Upon the successor trustee’s acceptance of the appointment, the
Trustee hereunder shall assign, transfer, convey and pay over to the sﬁccessor trustee
the funds and properties in constant between the trust and shall provide fhe
Department and successor trustee a full accounting of all transactions involving the
Trust whiéh occurred after the last quarterly statement provided in accordance with
Article Seven and shall be discharged from any further liability or responsibility with

regard to the administration of the Trust.
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ARTICLE TEN

Instructions to the Trustee

§ 10.1 All orders and instructions by the Department to the Trustee shall be in
writing, and signed by the Deputy Secretary for Mineral Resources, the Director of the
Bureau of Mining and Reclamation, the Director of the Bureau of District Mining ._
Operations, the District Mining Manager, or such other persons as the Department may
designate by amendment, in writing, to this Agreement. The Trustee shall be fully
protected and shall not be liable to any party while acting in accordance with the
Department’s orders and instructions, when such orders and instructions are
authorized by the Agreement and consistent with the Trustee’s fiduciary duty to the
Trust, and, to the extent necessary, shall be held harmless from the Trust fund. The
Trustee shall not have the right to assume, in the absence of written notice to the
contrary, that an event constituting a change or termination of the authority of any
person to act on behalf of the Department hereunder has occurred. The Trustee,
upon receipt of orders, requests or instructions by the Department which are signed
by a person purporting to be designated by the Department, but not listed above or in
any written amendment to this Agreement, shall with due diligence ascertain if such
persons are designated by the Department and have authority to act on behalf of the
Department hereunder. |

§ 10.2 The Trustee may request and rely upon the written instruction of the
Department with respect to decisions concerning the operation of the Facility and any
other treatment facilities which may be required in the future. Decisions concerning
investment and disposition of the assets of the Trust are the sole responsibility of the
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Trustee, and the Trustee shall act in a manner consistent with its fiduciary duty to
the Trust, 'notwithstanding instructions of the Department related to investment and

disposition of assets which may be to the contrary.

ARTICLE ELEVEN

Trustee Exculpation

$ 11.1 The Trustee shall not be responsible for the enforcement or policing of
any environmental action nor be required to defend any claims relating thereto. The
Trustee shall be a mere title holder and “fiduciary” as defined in the Pennsylvania Act
entitled: “The Economic Development Agency, Fiduciary and Lender Environmental
Liability Protection Act,” Act No. 3 of 1995, P. L. 33, 35 P.S. §§6027.1 through
6027.14, and its liability shall be limited as provided under Section 6 of the Act, 35
P.S. §6027.6.

§11.2 As to all actions taken by the Trustee with respect to the
administration of the Trust, the Trustee shall not be answerable or liable for the
exercise or nonexercise of any discretion or power under this Agreement ndr for
anything whatever in connection with the Trust hereunder, except for its own gross
negligence or willful misconduct or that of its agents. Except in the case of the
Trustee’s own gross negligenc.e or willful misconduct, the Trustee shall be entitled to
be exonerated and indemnified from the Trust Fund against any and all losses, claims,
costs, expenses and liabilities arising out of in connection with the administration or
distribution of the Trust Fund or the affairs of the Trust. The provisions of this
section shall also extend to the employees and agents of the Trustee,

BEF CARBILS OFFICE
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ARTICLE TWELVE

irrevocability and Termination

§ 12.1 The Trust shall be irrevocable and, except as provide in §16.5 of
ARTICLE SIXTEEN hereof, shall continue from the date of inception, unless otherwise
terminated by the occurrence Aof any one of the following:

(@)  The Department determines that the Trust is no tonger required,
including when the Department has accepted a bond or bonds from the Settlor
pursuant to Paragraph 6(e) of the CO&A.

(b)  The Trustee determines that the size of the Trust does not
warrant the continuation of the Trust,

(c)  The Trustee determines tha‘t administration of the Trust renders it
impractical to continue the Trust and the Department agrees.

Upon termination of the Trust, the Trustee shall distribute any residuum, less
final trust administration expenses of the Trustee, to the Department, unless directed

otherwise in writing by the Department.

ARTICLE THIRTEEN
Amendments
§ 13.1 This Trust Agreement may be amended by an instrument in writing,
exec‘uted by the Settlor or Trustee and the Department or by the Trustee and the
Department in the event the Settlor ceases to exist or has had its bonds forfeited, but
during the existence 61‘ the Settlor any amendment of thfs Trust Agreement cannot in

any manner affect the irrevocable nature of the Trust.

DEP CAMBRIA CFFICE
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ARTICLE FOURTEEN

Notices

§ 14.1 All notices, inquiries, directions or other written communications made -
or given pursuant to the Trust shall be given to the Department and the Trustee by
certified mail, return receipt requested, addressed to the following addresses, and
shall be deemed to be received upon the earlier of the date of signed receipt of the
certified mailing or seven (7) days following the date of mailing:

Department:

Joseph Ferrara, District Mining Manager
Department of Environmental Protection
Knox District Mining Office

White Memorial Building

Knox, PA 16232

Dan Sammarco, District Mining Manager
Department of Environmental Protection
Cambria District Mining Office

286 Industrial park Road

Ebensburg, PA 15931-4119

Trustee:

CNB Bank

Attn: Calvin R. Thomas, Jr., Yice President and Trust Officer
7 South Second Street

Clearfield, PA 16830

Telephone: 814-765-1683

Facsimile:  824-765-0872

§ 14.2 Any change in the above addresses shall be made by giving notice to all

parties to the Trust.

DEP GAULIIA GFFICE
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ARTICLE FIFTEEN

Interpretation

§ 15.1 As used in this Agreement, words in the singular include the plural, and
words in tﬁe plural include the singular. Words used in this Agreement shall be giv;zﬂn
their plain and ordinary meaning, except that, words used in a financial or investment
context that are terms of arf shall be given their commonly accepted meaning when
used in the context of financial services and investment practices. The headings of

each section of this Agreement are for descriptive purposes only and shall not affect

the interpretation or legal efficacy of this Agreement.

ARTICLE SIXTEEN
Construction

§ 16.1 This Agreement shall be constructed and governed in all respects in
accordance with the laws of the Commonwealth of Pennsylvania.

§ 16.2 In case of the merger or consolidation of any corporate Trustee serving
hereunder, the resultant company shall become such Trustee’s successor without
notice to any party.

§ 16.3 Any provision of this Agreement, which is prohibited or unenforceable
in any jurisdiction, shall, as to such jurisdiction, be ineffective to the extent of such
prohiBition or unenforceability without invalidating the remaining provisions hereof,
and any such prohibition or unenforceability in any jurisdiction shall not invalidate or

render unenforceable such provision in any other jurisdiction.
DEP CAVIERIA OFFICE
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§ 16.4 All covenants and agreements contained herein shall be binding upon
and inure to benefit the Department and the Trustee, as well as their successors and
assigns. Similarly, any request, notice, direction, consent, waiver or other writing or
action, taken by the Department or the Trustee shall bind their successors and
assigns.

§16.5 It is the inténtion of the parties hereto that this Trust remain in
existence until terminated in accordance with the provisions of ARTICLE TWELVE
hereof and that the Trust be exempt from the application of any rule against
perpetuities by reason of the Department’s beneficial interest herein because the
Trust is authorized by the Pennsylvania Surface Mining Conservation and Reclamation
Act which contemplates no limitation on duration, and because the Trust is for the
public purpose of assuring funds will be available in the futur.e to ensure th'e Facility
will continue to be maintained and operated to protect the environment and the
health and welfare of the public. However, in the event that it is ever finally
determined by a court with jurisdiction in the matter, that the Trust is subject to any
such rule, then the Trust shall terminate twenty-one (21) years less one (1) day, after
the death of the last descendent of Ambassador Joseph P. Kennedy living on the date
of this Trust Agreement, and the Trust Fund shall be distributed to the Department,

tess final trust administration expenses of the Trustee.

ARTICLE SEVENTEEN

Situs

§ 17.1 The Trust created by this Agreement shall have a legal situs in Dauphin

County, Pennsylvania.  DEP CANBRIA QFFICE
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IN WITNESS WHEREQF, the parties have caused this Agreement_ to be executed

by their respective officers or representatives duly authorized and their corporate

seals to be hereunto affixed and attested as of the date first written above.

ATTEST:

ATTEST £

\\ﬂww%m/mé/ '

deceased
By: CNB AZ /ﬁ

SETTLOR:
ESTATE OF ROBERT G. SPENCER,

~Ahdrew Riman
Vice President Trust Officer
CNB Bank

TRUSTEE:
CNB BANK

BY: . @Z‘//é%

Calvm R. Thomas, Jr.
Vice President and Trust Ofﬁcer
CNB Bank

DEPART T:
BY:. [/\ M %&J A

“William S. Plassio
Bureau Director
District Mining Operations

DEP CABRIA
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed

by their respective officers or representatives duly authorized and their corporate

seals to be hereunto affixed and attested as of the date first written above.

ATTEST:

Kooy fore

ATTEST:
@m@ﬁ\/\&“ﬁ/x o

ATTEST:

26

SETTLOR:

ESTATE OF ROBERT G. SPENCER,
deceased

By: CNB BANK, tor

BY:

Ahdrew Rdman
Yice President Trust Officer
CNB Bank

TRUSTEE:

CNB BANK

BY: %/ﬁﬂg

Calvin R. Thomas, Jr.
Vice President and Trust Officer
CNB Bank

DEPARTMENT:

BY:

William S. Plassio
Bureau Director
District Mining Operations

DEP CAMDIIA OEFICE
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Approved as to Form:
BY: é’(/lbd/(,é\ W

Barbara J. Grabowski

Assistant Counsel

Office of Chief Counsel

Department of Environmental Protection

List of Exhibits:

Exhibit A:  Contractual Consents for Landowners Lease Agreement
Exhibit B:  Personal Property
Exhibit C:  Trustee Schedule of Fees
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Exhibit A
Contractual Consents for
Landowners,

Lease Agreement
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4 ' PART C
LTE COMMEALTH CF PENNSYLVANTA
DEPARTMENT OF ENVIROMMENTAL RESOURCES
BUREAY (F MINING AND RECLAMATICN
ATTHORTZATION TO MINE . - - E
| PERHLT NO. 1-02234-32813007-06(C) B
’ Cloe Mining Capany, Inc. BIF 06(C} Issuarce Date _April 30, 1992
Permittee: 103 North Gilpin Street - Original Issuance Date Janlary 25, 1984
Purxsutasney, PA- 15767 - Expiration Date Jamary 25, 1994
Name of Operation _ Marion Center Mine No. 1 Tounships = East Mahoning and Rayne
"Type Operation Surface-Auger Mining County Indiana

A. Permittee 1s hereby authorized to condict coal mining activities on lands of P. & N. Coal Co., Inc.;

B.

E,

F.

Misser Forests, Inc.; Doris J. Fike; and Clce Mining Co., Inc, situated in _ kast Mahoning and Rayre-

Towunships, Indi ana County. Surface oaners consent s attested to by inclusion of
properly executed Consent of Landoaner form submitted in support of this approval,

Surfice coal mining activities are limited to the area designated as shaded in brown, red, blue, green &
le in the mp submitted in support of the request for BI# 06, shaded in red & green on the map for CRY
, and shaded in orange & green on the map for CR¥ 386116 vhich cover  166.8 - acres.

The maximum allowed cepth of pit or height of high'ﬂaﬂ is 85 feet for 84.9 acres & 115 feet for 10.8 acres.
The maximm length of cut allosed is 1500 feet unless otherwise specified and approved 1n wr_iti ng by the

" Department. -
Bond Description
[x] Originai Bond (Replacerent) [ 1 Additional Bond
[X] Surety Bond-No. J 1524293 in Amount of | $362,845.00
with Utica Mutual Insurance Comary as surety.
[ ] Collateral Bond dated - . in Amount of
supported by , .
Bond Rate Galculations for BIF C6(C):
15.8 acres ~ Mining Stage IT @ $450/AC =$ 7,110.00
11.3 acres ~ Support Stage II @ $150/AC =$ 1,6%5.00
7 13.4 acres ~ Mining Stage I @ $1200/AC = $ 16,080,00
84,9 acres ~ Mining 8 $3000/AC = $254,700.00
[X] Additional Remarks 0.9 acres ~ Support Stage I @ $400/AC =% 30,00
2.7 acres ~ Support @ $1000/AC ~ = § 29,700.00
10.8 acres -~ Mining & $4000/AC = § 43,200,

TOTAL = 166.8 acres; Total Replacement Bond Requi red for BI#OG(C) = $352,845.00
The approved erosion and sediment control facility related to the area to be mined in accordance with this.
authorization must be constructed in accordance with the approved pian, certified by a professional
engineer, and the engireering certification submitted to the Department prior to the comencement of other
coal mining activities in this area.
The attached sheet contains . eichteen (18} additional special conditions or
requirenents relating to this authorization. ' ' :

'mrf . By‘ﬂ&“’_j C’CL/L,Z,L

" TichwT T WETch

cc: Don Wissinger, M.C.1.
Utica Mutual Insurance Carpany

ebert Slatick . - o . Title: District Mining Manager B
Fi le - Fiel d Oper‘ations, DEF CAmDaA OFFICE
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. BUREAU OF SURFACE mine RECLAMATION

e tab

APPL, NO. (Dsparims h:A‘IA

CONSENT OF LANDOWNER

.
swpplemany g

We the undersigned, the owners of land located jn

: ‘\;:4: ’ {Borough}
AR Fast Mahoni Indiana
i (_;.g [Tewnihlp) . {County) .
= upon  which R, Dean Neal D/B/A Keystone Mining Company .
! e {Nems of Operator) -
5 ) 15 10 conduct a surface mining operation for which an application for permit is being made and of whick application

-Executors, administrators, successors, Wansferees ang assigns the right to enter upon the land for the purposs -
T of conducting surface mining operations, if commenced within 3 period of five {5) years from the date of exscution
: & of this instrument, Furthermore, we do hereby irrevocably grant 1o the aperator, his hairs, execulors, administrators,
i successors, transferaes, assigns and the Commonwealth of Pennsylvania or any of its authorized agents, the right

completion, or abandoninant of tha surface mining operation for the purposes of inspection, studying, backfilling,
planting, reclaiming and-abating pollution in accordance with _the provisions of the Surface Mining Conservation
& Reclamation Act of May 31, 1948, p,L, 1198, as amended,.

In witness wheraof we have hereunio sat our hands and seal intending 10 legally bind ourselves, our _heirs,

executors, administrators, successors, transferees and assigns this _Pwenty Fourth day of
November . 19 80,

Al o/ &, Az

Lt 27 24 7 B,  (seay

{Signaure of Landownsr)

(SEAL)
{Signature o1 Lendowner)
ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA : : S

COUNTY OF .ef poscnc) ‘ ;S8 |

" On this the 2a Eo day of N evceren fazr) » 19 80, belore me, the subscriber, 2 Notary: |
: Public, personally appeared the sbove named - who afer |

being duly sworn according 10 law acknowledge that oo hayp read this instrument, that it is trus and :

correct and that it jg s act and deed and desire the same might be recorded as such.

Lt e Jre - . .
¢ -WITNESS Iy band and seal the day and year aforesaid,
f‘_"':- ':\hh'l.’.{“,-(k - )

. PR P

ol

6 —— Perteca 0. R
- : NOTARY PUBLIC
- DARLERE A RICH, KOTARY PUSLIC

U s . ' PURKSUTAWHEY BOROUGH -
[P '\‘ ) I t i
msmug!ﬁl.q_ns: T L FHls one (1) copy for ssch sndowaar, e -{;ﬁwégggﬂgiig&”:;ﬁg h
. - 2, If tha lsnd It ownad by ons or mors parwons, all ownars mul; sign. ?é :‘_;*
. ) I H owned by an Eh-n, suthorhty for wgning mun be s11ablithed, o«
CORRMONWEALYY OF paal SYLYAKIA 2
T INDIANE GOUNTY, 55 . . “or
RECORDED in the office fox tha Racording of Deeds, alo, Inand X 1
lor said county, in f}dew__ Hook ‘:—f_:_l-'__ m
Volume s Page _.__ 27, —
Glven under my hand and seas of s office, this _..f{‘.‘g.___.... o
day of . artl’ 19 . .  AGTAA CFFICE ,
7. DEPC!"
-Recordar ‘ U\S'
’ AR 271 k

2 yumm e

SRS mmevoasamis mnrteT o = )
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’E' ZER-MA-10 ' COMMONWEALTH OF PENNSYLVANIA ' ‘

Rev, 3779 DEPARTMENT OF ENVIRONMENTAL RESOURCES o
s - BUREAU OF SURFACE MINE RECLAMATION - APPL. NO, [Doparimontal wia oniy)
i Sdppleiment “C” . . : 3
: - ! CONSENT OF LANDOWNER Tyomcfam—d fo. -7 4
H - . (3 - — )~
m We the undatsigned, the owners of land located in - ot 3c’ 3edtellé e .
BT . . - S - ) ] (Bomuéhl ‘ ) ‘ ) '::" -_: i -,. ‘—.
L2 Bast Mahoning . : . Indiana ) T : -
- {Towmhip) ] {County)
= upon which __ R, Dean Neal D/B/A Keystone Mining Company
,f.".";:' . . o, o !Nar:w ol Operstor) : :
= is to conduct a surface mining operation for which an ‘application for permit is being made a"}ld-;ofv;mich qppliqq't.io(
. _: - this instrundent of. consont is made & part, do hereby gwant irravocably to the operator pamed above, his_'h_r;{rs
i ULl executors, adminlstrators, succassors, transferoes and assigns the right to enter upon the land for the purposas—: -
P ~1 - -of condueting surface mining dperations, Furthermore, we do hereby lrrevocably geant td the operator, ‘his hairs,
gAY executars, administretors,.successors, transferees, assigns and the Comrnonweé\ilth of Pednsylvania or dny of-its I
e . authorized agents, the Hght to enter Upon the -aforesaid land during the mine oporation and for. a fierlogd of
R tive {5) years after the termination, completion, or abandonment of the surfacd: mining operation for the purfioses ¥
LI of inspection, studying, backfilling, planting, reclaiming and abating potfution in accordance with_ the provistons
ET .. . of the Surface Mining Conservation &: Reclamation Act of, May 31, 1945, P.L7 1198, as amanded, Coege By
. - E‘S} “- . ! -_ - " -
In 'i.'.ritness' whereot we have hereunto set our handt.and seal intending to Iega!%l‘:ind ourselves, our hairs, -
exacutors, administrators, successors, transferces and assigns this g7 ‘day of -
. 'I__- S ;HZ? stj' ¢ g go . X ) ) : - . '
- ‘% <ISEAL) _
R 1 = 'E‘J“ l ) _ {Signature of Landowner) - -
o @ 7 g - s . oo
. s = S| . : L .
N EdE 1 o o ﬁ Y
NI M M (SEAL)
f"?“(\ __;-03&2 33 3 =1 {st mﬂ { Landowner) M}
N g-df:: Rk ml(}; . on N lowne £
- R A%z O v , ' Musser Forest, Inc,
S Bag g_-\,& o ; ACKNOWLEDGMENT
a5 2 E E- , '
TCORMMONWEXLTRH OF PENNSYLVANIA

. 88

- On this-the _, [_43"__}’_. day of AMJHAS)L
Public, personally appeared the above named 4

being duly sworn according to law acknowledge that
correct and that it is their

c
g
T
E

. 195D , before me, the subscriber, a-Notary .-
; : i who after
have read this instrfment, that il fs true and
act and deed and desire the same might be recorded as such,’

WITNESS my hand and seal the day and year aforesaid.

S e R dng% Q/é/c//wfat%‘ L

: A e A
CUZADETH £ 71 PUBL%‘J)‘%&‘*E‘Q'{%?&
ZABETH . F:rzsfreggp;’;;royg@ WNRSE
| i{gd!ana, Indiana Cpﬂgj;ﬁ)fga{-."\‘ ooile "{/\) £

INSTRUCTIGNS: I. Fie one (1} copy for ench fandownar, ’ Omm_lsﬂon_fgf 5"-{%9‘2?‘ 8L i i
2, iz |

' I6 tho tend |5 ownsd by one or more parsons, all owners must tigi 'ﬁ:‘- PN
- WD e ey .
_GGH;“:‘;’{}?@WEHLTH. o PEHHS\?LVJ}(J‘PJ?M“W an Estate, suthorfly for sipiing m,"“ he estabHshed, . Ay

A . ¥ ¥ \:'\.-\.1’}'}
IRINARS COUNTY, $3 . e |‘: % /,

RECORDED in the'office fos the Recording of Deads, sic., In and : _ BT o

lor sard” county, n _A&Q(&C(m_ Boay e ——— K . : .
Yolune - 78y Page 3¢ Lot SCE

1 y i - p ChIAGRIA OFFICE -

Givan una&r My hand and seal of thus office, this __ & & LR Calib 4 Cy
day of . : U 15

Ctrec®s pocordor | | o ARBIE

- - - R S niely AN T,
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" mev. 3579 L LEFAI EIEIES Wr ey 0y Ll e stse - .
AT BUREAU OF SURFACE MINE RAECLAMATION P T s
‘_Sf.rpp!éln'uni R . . . . . ReaRg
T, CONSENT OF LANDOWNER 7Y aws fueed fo M
i : ) ferryd - g25follé ~sl~0
We the undersigned, the owners of land located in ;
: : {Boroughl
_Rayne Indiana :
{Township) [County}

‘upon which R, Dean HNeal D,B,A, Keystone Mining Company.
{Name of Opsfator) :

-~

Is to conduct 8 surface mining oporation for which an application for permit is being made and of which application

this Instrument of consent is made a part, do hereby grant irrevocably to the operator namead above, his halrs,
exacutors, administrators, successors, Uransferees and assigns the right to enter upon the land for the purposes

of conducting surface mining operations. Furthermore, we do hereby irrevocably grent to the operator, his heirs,
exacutors, adminkstrators, successors, transferees, assigns and the Commonwealth of Pennsylvania or any of its )
authorized agents, the right to enter upon the aforesaid tand during the mine operation and for a perlod of Fu
five (5) years affer the termination, completion, or abandonment of the surfaca mining operation for the purposes

of inspection, studying, backfilling, planting, reclaiming and sbating pollution In accordance with the provisions .

of the Surface Mining Conservation & Réclumation Act of May 31, 1945, P.L, 1198, s amendsd. oo

In witness whereof we have hereunto set our hands and seal intending to L&ﬁat[y bind ourselves, our heirs,
executors, administrators, successors, transferces and assigns this» e day of -

, 18 ¥/, 4 ]
7 B R

{Slgnature of Lg&owuurl

: {SEAL)

{Slgnature of Landownor}

ACKNOWLEDGMENT

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF SS.

n _ pe ‘
On this the </ A day of 4 g L 108 /7, before me, the subscriber, a Notary

.~ Public, personafly appeared the above hamed Dl S, Falees who after
being duly sworn accotrding ,to Jaw acknowledge that .2, sve read this instrument, that it is true and

R ‘;E{R[ﬁ%@s.?."-d that it is ‘—/{,(,(J act and deed and desire the same might be recorded as such,

D R TR

o AT . P ’
. -'-“:}\“"\':"'*i:‘.-‘:}*‘f'Y*?T:Ni‘is%?my hand and seal the day and year aforesaid
ER R ONT RN \
Pl :‘?‘;"‘Z ‘-“-“ﬁf’? ?}T! ai- 55(. : .o J %,,M«_«_Z—
CLRUAT S - eyl
gt e TN g 8 g ’ NOTARY PUBLIC .
ek “,.-:T\‘ A AATRICIA LOU IAINAUY, HOTARY EUBLIC
e -~ AN . - i
,11'{.%3:_{_:@[01"??)}{5: f. Fifo ono (1} copy Mo each lsndowner. Jgﬁiﬁﬁtﬁ%ﬁvaﬁﬁép‘:&cﬁ@_ﬂj“%rigs
AR TP R 2. i U land is owned by ons o 1nore pOTsens, all owners must sign., v .;_c." ~o S_;"_"
LI 3, If owned by .an Esteln, euthorlly for signing must be established. -'?(g o g" 3 .m:“'_"_',;% .
CE}H,’:E}“.‘\-"!EAE;"% HOUR PENREVLYRNIA c:: - P %%S?‘ \‘g
HDIANA CTUNTY. 83 . Do Egl
RECORDED nthe offics wr tha Bacording of Daeds. efc., In and,”’ = o %’.’.";% X
for sair county, in .. wl/ __ Book M K VRS o¥g
Voluma ___ 79Y  _ Fage . z3 _ X X e o2 "
Given undarmy hand and seat of iis pffve, #Ais ...._5..@.....,.. ) | & '—C:“—J' gt

day of lew 19 _&. - E
Ot & 2w A poiordis. :
2B : . : DEPRWIBRIA OFFICE
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.CONTRACTUAL CONSENT OF LANDOWNER

! ) (I} {(We), the undersigned, belng the ownerl(s) of _7 more or less acres of land located in
Mariop Center Borgugh . Tndiana ~County, as

{Township, Boraugh, City} . .
described _in_the deed({s} recorded in ‘the Recorder of Deeds Office Book({s} and page(s)
ee

: 8R7 Page 611 and shown by crosshatched lines on the
map attached hereto which is si%ned in the original by the landowner upon which
Cloe Mining Company, Inc, : proposes to engage in surface

Nemo of Mintng Qparatos) -
mining activities for which application for permit will be made to the Department of Environmental
Resources and of which application this consent will be made a part, DO HEREBY ACKNOWILEDGE
THAT THE MINING OPERATOR HAS THE RIGHT TO ENTER UPON AND USE THE LAND FOR THE
PURPQSES OF CONDUCTING SURFACE MINING ACTIVITIES. Furthermore, (I} (We), the undersigned,
do hereby irrevocably grant to tha Mining Operator and the'Cbmmonwe?lth of Pennsylvania, the right
to enter upon the aforesaid iand before beginning the mining activityligs), during the mining activi-
ty{ies} and for a period of five (5} years after tho completion or aband_onmeqt of the mining activi-
tyfies) for the purposes of inspecting, studying, backfilling, planting and reclalming the land and abating
pollution in accordance with the provisions of the Surface Mining Conservation and Reclamation Act,
The Clean Streams Law, and The Coal Refuse Disposal Act, as amended, rules and regulations pro-
mulgated thereunder, and the provisions of permit(s) issued to the Mining Operator. (I} {(We) do hereby
grant in addition to the Commonwaealth, for the aforesaid period of tima, a right of entry across any
adjoining or contiguous lands owned by (us) {me} in order to have access to the land described herein,
It is specifically agreed and understood that this contractual consent gives the Commonwealth the
right to enter, inspect, study, backfill, plant and.reclaim the land and abate pollution therefrom as

~a@ matter within the police power but does not obligats the Commonwealth to do s0, and does not
constitute any ownership interest by the Commonwsalth in ths aforesaid land.

. This Consent shall not be construed to- impair an{,r contractual agreement batween the Mina
Operator and the landowner. o

INSERT-ADDITIONAL PROVISIONS OR CROSS OUT)

_,_;—’_‘—"”‘"_’;-—“-
= IR TR G
"'l !""" "lf .‘.1;1: .‘n‘:':) " -_‘;"-'ﬁ TR . ‘ |

~=:Inwithess wiidrésiand intending to legally bind (myself) {ourselves), {myl (our) heirs, successors -
and assigns, (I} {WeJ tiave hereunto sat (my) '(gur) hand(s} and seal this . 2\ST _day .

of _ JANUARY " , 1985,

LT
el faath ety

dioe Hovinil Comptny Zoe

LANDOWNE {Prlnt Hams)
>
By: /_? @ //ﬁ{'aué %@

{Signature) (Senl)

= /\0 )DCM/(} Ves/ s

{Print Nama}
;Y‘ /W ,ZM- ) ,1724:, Ftadas
) (Signdiore] T
ﬂ,vwfmvy 7o JrEets

{Print Namy)

'DEP CAMDIIA OFFICE
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~ "Supplemental ¢

] ADDITIONAL PROVISIONS OA CROSS OUT)

ER—MR—10: Rov, 2/84 -
' . { OMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOUKUES

APPL. NQ, [Daparitant Use Qnly]
CONTRACTUAL CONSENT OF LANDOWNER

{1} {We), the undersigned, being the ownerls) of _58.more_or less.__ acrss of land located in

Cagkill : , Jaffarann : County, as

{Township, Botough, Gity) : ’
} recorded in the Recorder of Deeds Office Book(s) and page(s)

dascribed [n the deed(s
, Deed Book 256, p. 284 and shown by crosshatched fines on the
map attached hereto which Is sigEed in the original by tha landowner upon which
Uloe Mining Company, Inc, . proposes to engage in surface

{Nama of Minlng Oparatorl
mining activities for which application for permit will be made to the Department of Environmental

Resources and of which application this consent will be made a part, DO HEREBY ACKNOWLEDGE
THAT THE MINING OPERATOR HAS THE RIGHT TO ENTER UPON AND USE THE LAND FOR THE

. PURPOSES OF CONDUCTING SURFACE MINING ACTIVITIES. Furthermore, (I} {We}, the undersignad, _

.do heﬁebwiﬁra\{gqably_gfgg; to tha Mining Operator and the Commonwealth of Pennsylvania, the right
-Etorg;l;i_t:étquon ‘theraforesdid land before beginning the mining activitylies), during the mining activi-
"g\éﬂt“;‘;}}"}l{}#"f'{if=*a""p'§l‘i0d"0f five {6) years after the compietion or abandonment of the mining activi-
ty(ies) for té’puiptses ofiispecting, studying, backfiling, planting and reclaiming the land and abating
pollution‘in accordance with the provisions of the Surface Mining Conservation and Reclamation Act,
The Clean Streams Law, and The Coal Refuse Dispasal Act, as amended, rules and regulations pro-
mulgated thersunder, and the provisions of permit{s} issued to the Mining Operator. {I} (We) do hereby
grant in addition to the Commonwealth, for the aforesaid period of tima, a right of entry across any
adjoining or contiguous lands owned by {us) (me} in order to have access to the land describsd harein,
It is specificaily agroed and understood that this contractual consent gives the Commonwealth the
right to enter, inspect, study, backfill, plant and reclaim the land and abate pollution therefrom as
a matter within the police power but does not obligate the Commonwaealth to do so, and does not
constitute any ownership interest by the Commonwsalth in the aforesaid land,

_ This Consent shall not be construed to impair any contractual agreement between the Mine
Operator and the landowner, ' "

in witness whereof and intending to legally bind {reamestt} (ourselves), (amy) (o%rlfhksi;s, successors

and assigns, # (we} have hereunto set ) {our) hand{s) and seal this da
of _MER(L R o

THOMB L, foop i posr e &

LANDOWNER (Print Name)
By:,%nwﬂfx / Wf""
(Signatuia) {Seai}

Thamas L. Lovelace
{Print Nams} ,
‘7?:\ mu% Q. e g

By: g2zt A a . Love)lade

(Sipnature] DEP CAMBIIA OFFICE

{Print Hama)
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' ACKNOWL~IGEMENT OF INDIVIDUALS R PARTNERS

LAND QWNER
STATE QF PenvsyLYANMIA :
: 55

COUNTY OF JebFBhsot

a5

On APRIL. 3\ 4 before me, the undermgned Notary, personally appeared
THOMAS L AvD t\wﬂm £ LVELACE | '
. INsmeis}}

known to me (or satisfactorily proven) to be the‘x{ person whose name is subscribed to this instru-

ment, and who acknowledgad that THE
{he, she of they}

execL{teg thg same and desires it.to ba recorded.
R *iN WITNE$'S WHEREOF, | have hereunto set my hand and official seal,

{SEAL) ot s hu'e).mﬁ Qx.&ﬁﬂﬂ()«. " My Commission Explresﬁ vgmﬂ STELLO, HOTARY PUBLIC '
: : ---.lfft—‘:"‘ff{ - gﬁ}ommsmmm:smcu 2 198?\?
T A CKNOWLEDGEMENT OF CORPORATIONS
LAND OWNER
STATE OF : : _ ‘
: ss R
COUNTY OF : | hong
- CL
On » before me, the undersigned Notary, personally appéafed
who acknowledged (herself) (hifnself)- to be the — ' of
. - I of Person
. a
{Nams of Corporation)

corporation, and the (slhe, as such officer, being authorized to do so, executed the foregoing in-
strument on behalf of the said corporation and desires that this instrument be recorded.

IN WITNESS WHEREQF, | have hereunder sat my hand and official seal
(SEAL) My Commission Expires:

Notory Public

{date]

This instrument has been recorded in

County, Pennsylvania, this _____ day of __ : ’ _—
19 ___, at Book L ., Page (s} a8 Rl Vlﬁ%
"1'%' - - - snv 10 148_:)
{Signad) * [Print Nama) \ —hr wosT
' e zoistl, RESOURCHS
o lmox Dlit‘“lmﬁ"“I

{Sealed} |
[\UO' 501 !M}E 500 DEP CAMBRIA GFFICE
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LAURANCE B, SEAMAN
E-MAIL: Ibs@gslaw. biz

ANDREW P. CATES
E-MAIL: apg@gslaw.biz

LAW OFFICES
GATES & SEAMAN, LLP
TWOC NORTH FRONT STREET
B O. BOX 846 -
CLEARFIELD, PA. IG830

(8i4) 765-1766

JOHN B, GATES
(127-1984)

FAX (8i4) 765-1488

- March 18, 2015 .

William Horner
P. O. Box 27
Oliveburg, PA 15764

Re: Lease Agreement dated April 25, 2006
Cloe Mining Company, Inc.

Dear Mr. Horner:

Please find enclosed Check No. 3525 in the amount of $10,000.00 to you and your:son,
Richard E. Horner, as the Lessors in the above-noted Lease. This evidences the intention of
Cloe Mining Company, Inc. to renew said Lease for an additional period of ten (10) years from

April 25, 2016 to April 25, 2026.

Since your attorney at that time, J. Kip Lukehart, Esquire, is now deceased, a copy of
this notice is being sent to David L. Young, Esquire, of Punxsutawney, Pennsylvania, whom we
understand is now representing you, He has advised that we are not to send a copy of any

other attorney. '

Very truly yours,

GATES

~ Laurance B. Seaman

LBS/sjb
enclosure

xc:  Cloe Mining Company, Inc., : : /
c/o CNB Bank, Executor of the Estate of Robert G. Spencer }6}/ errde

David L. Young, Esquire ; «of <+ ¢.. '
DEP CAMERIA CFFICE
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04071 INDEXED

FERGON COUNTY PA
JEERERRD OF HEGOR OhD i

O eloER

THIS LEASE AGREEMENT, made and entered into on the 6257¢%i

day of C;)ﬂgfbtfﬂ , 2006, by and between WILLIAM HORNER and

RICHARD E. HORNER of P. 0. Box 27, Olliveburg, Pennsylvania

15764, hereinafter referred to as “Lessor”,

A

D
CLOE MINING COMPANY, INC., a Pennsylvania Corporation with
offices at P; 0. Box J, Gfampian, PA 16838, hereinafter referred
to as “Lessee”,
WITNESSETH:

WHEREAS, LESSOR is the owner of certain real estate situate
in Young Township, Jefferson County, Pennsylvania, containing
approx1mately 104 acres, being more partlcularly described in a
deed from Barilar Coal Company, Inc. to William L. Horner and
Richard E. Horner, dated November 20, 1997 and recorded in
Jefferson County, Pennsylvania, in Deed Book 101, Page 779,
hereinafter called “the Premises”; and

WHEREAS, Lessee previously conducted surface mining
operations on the Premises while owned by a predecessor in title
to Lessor and Lessee has been and is currently being required by
the Pennsylvania Department of Environmental Protection (“DEP”)

to maintain a post-mining discharge treatment system on the

Premises; and
DEP GAMBRIA GFFICE
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WHEREAS, Lessee has submitted to DEP a design plan for an
enhanced treatment system (“System”), which DEP has approved;
and |

WHEREAS, Lesgsor and Lessee have reached an agreement for a
lease by Lessor to Lessee of that poftion of the Premises
W required for construction and maintenance of the System, and for
access across the Premises to and from thelsame.

NOW, THEREFORE, for and in consideration of the muﬁual
promises hérein contained, and for the further consideration of
the sum of TEN THOUSAND and 00/100 ($10,000.00) DOLLARS, in hand
paid by Lessee to Lessor, the receipt of which is hereby
acknowledged, the pérties hereto, intending to be legally bound

hereby, do hereby agree as follows:

1. Lessor hereby leases unto Lessee, subject to the
terms and conditions hereof, that portion of the Premises, as
set forth on Exhibit “A”, which is required for the
construction, maintenance and upgrading of fhe System, and fof

obtaining water samples therefrom.

2. Lessor also hereby grants and conveys unto Lessee
an assignable twenty (20') foot easement for a right-of-way for
ingress, egress and regress, in, on, over and across an existing
roadway on the Premises from Township Road T-450 to Demko Lane
Lo the System.

3. The lease and easement rights granted and conveyed
héreby shall extend to Lessee, its representatives, agents,
employees, and contractors and to agencies and representatives

N EP AL A OFEiCE
of the Commonwealth of Pennsylvania, except, however, t NG TicE

APR 27 2015
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Potter will not be included as a person who has the right to
enter upon any portidn of the Premises.

4. Lessee shall ﬁaintain the right-of-way which it
will use.

5. Lessee shall keep the leased area and the right-
of-way free of litter and refuse and shall not discard any .

refuse or litter on any other part of the Premises.

6. The present gate shall be maintained by Lessee and
the Lessor and Lessee shall keep the same locked when not in use

by them, and they shall each have a key or combination to the

lock thereon.

7. Lessee agrees to post with DEP the necessary
bonding or monetary amount as agreed upon by Lessee and DEP.

8. Lessor and Lessee shall comply with and conform to
all applicable federal, state and local iaws, regulations, rules
and ordinances pertaining tq the exercise of the rights herein
conferred. 7 |

9. In the event of a breach by either party to this
Lease Agreement, the other party shall be entitled to obtain an
order specifically enforcing the perférmance of such obligation
Oor an injunction pfohibiting any such breach and/or for relief
by other available legal and/or equitable remedies. Any costs
and expenses of any such_proceeding(s), including reasonable
attorneys’ fees, shall be paid by the defaulting party if the
moving party is successful.

10. This Lease shall be for a term of ten (10) years
from the date hereof, with Lessee having the right to ﬁ%%ﬁ%m%%%mﬁ

| APR 27 2015
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Lease every ten years for an additional $10,000.00 for each ten
year period. In order to renew the Lease, Lessee must give
Lesgor written notice of its intention to so renew at least
thirty (30) days prior to the expiration of the Lease, or any
renewal.thereof,-and pay Lessee at that time the $10,000.00
rental feé for the additional ten year period.

11. Lessee will reimburse Lessor for Lessor’s
attorney’s fees incurred in this matter in the total amount of
$400.00 at the time of execution of this Lease.

12. This Lease contains the entire agreement between
the parties hereto with respect to the subject matter hereof and
cannot be changed, modified, waived or cancelled except by an
agreement in writing executed by the party against whom
enforcement of such modification, change, waivef or cancellation
is sought.

13. If any provision(s) of this Lease or portion.
thereof or the application thereof‘to any person, or
circumstance, shall, to any extent; be held invalid, inoperative
or unenforceable, the remainder of this Lease, or the
appiication of such provision(s) or portion thereof to any .other
person or circumstance, shall not be affected thereby. It shall
not be deemed that any such invalid provision affects the
consideration of this Lease. Each provision of this Lease shall
be valid and enforceable to the fullest extent permitted by law.

14. This Lease shall be interpreted and construed in

-accordance with the laws of the Commonwealth of Pennsylvania.
. DEP cu, ,
CAp T1BRI1A OFFICy
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15, ©Nothing in this Lease shéll be construed to make
the parties hereto partners or joint venturers or render any
party liable for the debts or obligationg of the other. This
Lease, and the easement and right-of-way granted and created
herein and the rights, restrictions and obligations éreated
hereunderishall run with tﬁe land and be unaffected by any
change in the ownership of any parcel or by any change of use,

recohstruction, upgrade or other circumstance, except as

specified herein.

16.  Lessee shali have the right to assign, either
wholly or partially, its right, title and interest herein to any
organization for the purpose of completing, maintaining and
upgrading the System as set forth herein.

17. This Lease shall be binding upon the parties
hereto, their heirs, personal representatives, successors and
assigns.

'18. All notices and other communications réquired or
permitted hereunder shall be made in writing and shall be duly
given if delivered either via telecopier or mailed first class,

U.S. mail, certified or registered U. S. mail, return receipt

requested, postage prepaid, as follows:

A. To Lessor: . "William Horner
P. 0. Bax 27
Oliveburg, PA 15764

with a copy to: J. Kipp Lukehart, Esquire
- LUKEHART & LUNDY )
Union Street, P. O. Box 74
Punxsutawney, PA 15767 :
: DEP EAMBRIA GFFICR
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B. To Lessee:

Cloe Mining Company, Inc.

P. 0. Box J

Grampian,

with a copy to:

PA 16838

Laurance B. Seaman, Esquire

Gates & Seaman
P. Q. Box 846
Clearfield, PA 16830

19. A Memorandum of this Lease may be recorded by

Lessee at its ekpense in the Jefferson County Recorder of Deeds’

Office and Lessor agrees to execute one contemporaneously

herewith.

IN WITNESS WHEREOF, the parties hereto have caused

this Lease to be duly executed the day and year so indicated.

WITNESS /->Z
L 0 pokit \é‘%«/

K(LQ/VM / aéSLLA

ATTEST:

Shad B, Spéncer, Co-

il Guardian of the Estate
of Robert G. Spencer,
Secretary

ATTEST:

Timothy N.\Morgan, Co-
Guardian of the Estate
of Robert G. Spencer,
Saecretary

R

Richard E. Horner
Date: IL(ID(a

LESSOR

CLOE ﬁl ;ZCOMPANY INC.

B Lébencer, Co-Guardian of
the Estate of Robert G. Spencer
President

By:

et 1) WMan9sa

Timothy N. ﬁorgan, Co- Gua@daan of
the Estate of Robert G. Spencer,
President

Date:: L// 25/‘ ol CN”:?mofﬂCE

DE?

A mﬁ

LESSEE

B392P60 1 50




COMMONWEALTH OF PENNSYLVANTA
COUNTY OF M(’N\

on this, the O gay of _ {Mou , 2006, before
me, the undersigned officer, personallylappeared WILLIAM HORNER,
known to me {or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowl edged
that he executed the same for the purpose therein contained.

SS:

IN WITNESS WHEREOF, I have hereunto set my hand and
seal.

My Commission Expires:
COMMONWEALTH OF PENNSYLVANIA.

. Motarial Seal ‘
Liga A. Piszker, Notary Public

Punxsutawney Boro, Jefferson Coun
My Commission Expires Nov, 21, 20

Msmbar, Pennsylvenla Assoclation of Notarfes

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF \_EEKH’)UMV\ :
On this, the Q}*Y‘ day of rTYlAj , 2006, before

me, . the undersigned officer, personally dppeared RICHARD E.
HORNER, known to me (or satisfactorily proven) to be the person
whose name is subscribed to the within instrument, and
acknowledged that he executed the same for the purpose therein

contained.

5S:

IN WITNESS WHEREOF, I have hereunto set my hand and

seal,
T, i
I S
| ¢ f \ (/\ -
My Commission Expires: S J ) 3
COMMONWEALTH OF PENNSYLVANIA P 0 ; l\
_ NotarialSeal Wa | ™
Lisa A. Piszker, Nolary Public Y )
Punxsutawmey Boro, Jefferson CounB/ )
My Commission Expires Nov. 21. 2006

. on of HOtanes
DEP CAMBRIA OFFICE
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COMMONWEALTH OF PENNSYLVANIA
55

COUNTY OF CLEARFIELD

: ! A

On this, the gfﬁfé% day of zﬁié%zxi , 2006,
before me, the undersigned officer, a Notary Public in and for
sald State and County, personally appeared Shad B. Spencer, Co-
Guardian of the Estate of Robert G. Spencer, President and
Secretary of CLOE MINING COMPANY, INC., a Pennsylvania
corporation organized and existing under the laws of the
Commonwealth of Pennsylvania, as amended, and that he as such
Co-Guardian being authorized to do so, executed the foregoing
instrument for the purposes therein contained on behalf of CLOE

MINING COMPANY, INC.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

“?éua, )ﬁ \A%WWL

NOTARIAL SEAL
ROSE M, RAYIMOND, Rntary Public
Clearfietd Boro; Clenifield Count
My Commission Expires Oct, 28, 2009

COMMONWEALTH OF PENNSYLVANIA .

COUNTY OF CLEARFIELD : .

On this, the 6355H% day of K;Z;:piifjﬁ , 2006,
before me, the undersigned officer, a Hbtary Public in and for
said State and County, personally appeared Timothy N. Morgan,
Co-Guardian of the Estate of Robert G. Spencer, President and
Secretary of ‘CLOE MINING COMPANY, INC., a Pennsylvania
corporation’ organlzed and -existing under the laws of the
Commonwealth "of 'Pennsylvania, as amended, and that he as such
Co-Guardian belng authorlzed to do so, executed the foregoing
instrument for the purposes thereln contained on behalf of CLOE

MINING COMPANY INC

ﬂ IN WITNESS WHEREGF'

; I have hereunto set my hang and seal.

D PCAME&AOFHCE

5 OHJ'?’TfLﬁi'afnpéfdcﬂun? AR 27 205
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Exhibit B

Personal Property

NONE

DEP CAMDRIA OFFICE
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Exhibit C

Trustee Schedule of Fees
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‘ERIEBANK
INVESTMENT
ADVISORS

A DIVISION OF CHP 9SANY

WEALTH & ASSET MANAGEMENT

Irrevocable Trust & Fiduciar’y Accounts
Guardianship Accounts
(Where we are the Trustee)

Market Value Annuai Fee
First $1,000,000 1.20%
Next $2,000,000 ' 1.00%
Over © $3,000,000 0.90%
Plus
Base Administrative Fee - $120
Minimum Annual Asset Level Fee $1,000

Surcharge for Co-Trustee or Consulfation: An additional .10bps will be added to any account where
the bank serves as Co-frustee or is required to consult prior to execution of decisions regarding

" administration or investments.

Base administrative fee includes ACH Transfers, check disbursements, and bili payments. 24 total
disbursements per year included, additional disbursements will be assessed at $5 per disbursement.

For lrrevocable Trusts a 1% termination/distribution fee will apply to principal distributions/disbursements
throughout the administration and final distributions. At Death Distribution of Non-Probate Assets- Where
an individual created during his lifetime a trust which on his death passes outside of his will a fee will be
assessed to compensate bank for services rendered in the nature of estate administration.

Services Provided/Standards:

Access to Administrator assigned to account

Coordination of information needed for tax preparation

Reporting to court as needed

4 Discretionary requests per year (irrevocable personal Trust only)

Safekeeping of assets in Depository Trust Company (Non-DTC asset held $20/yr per asset)
Collection of income and principal on assets held

Daily cash management of temporary balances

Execution and settiement of trades and confirmation of transactions

Develop and review specific investment goals for each account based on client needs
Formal review of portfolio and investments by Trust Investment Committee

Performance reviews with Portfolio Manager to assess investment objectives & performance
Additional fees may be charged for handling certain special assets or types of transactions, and for

additional or extraordinary officer or staff time, based on our schedule of special fees and services.

DEP CAMBRIA OFFCE
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Fee Schedule Effective 3/1/11 and subject to change at anytime without notice. Current Fee Schedule published
and available al any Bank trust office upon request. Generally fees are prorated and charged monthly based on
beginning markel value and collected by a debit to the account on a monthly basis in the following month.







