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Exhibit 1

~:Miite Name mikNo ity sudrantorNa . ent-Amour Descriptio
BETHLEHEM | 11860104 |Cambria FIRST NATL BANK LILLY 38377 $3,200.00]  Cash/Check
FIRST NATL BANK LILLY 41265 $3,600.60] Cent. of Deposit
INS CO OF NORTH AMER K03451227 $72,800.00 Surety
INS CO OF NORTH AMER K03450144 $93,600.00 Surety
INS CO OF NORTH AMER K03449877 $113,100.00 Surety
NS CO OF NORTH AMER K03443383 $130,080.00 Surety
INS CO OF NORTH AMER | K034571239 $211,900.00 Surety
Surm: $628,280.00
DEANNO3 | 4270BSM1 |Cambria INS CO OF NORTHAMER | K03274780 $500.00 Surety
NS COOF NORTH AMER | K03274937 $19,200.00 Surety
INS CO OF NORTH AMER | K03274755 $20,200.00 Surety
INS GO OF NORTH AMER K032743962 $31,600.00 Surety
Surm: $71,500.00
DUNLO 11813040 {Cambria |  INS CO OF NORTH AMER K03451033 . $2,800.00 Surely
NO 1 STRIP iINS CO OF NORTH AMER K03970437 $6,300.00 Surety
INS'CO OF NORTH AMER K03450776 $34,500.00 Surety
INS CO OF NORTH AMER K03450582 $40,800.00 Surely
INS GO OF NORTH AMER KO3450338 $45,263.00 Surety
UTICA MUTUAL INS CO SU1687362 $6,500.00 Surety
Sum: $126,763.00
FELLER 11813039 [Cambria FIRST NATL BANK LILLY 38494 $100.00 Cash/Check
NO 2 STRIP FIRST NATL BANK LILLY 38301 $600.00 Cash/Check
FIRST NATL BANK LILLY 34440 $2,690.00] | Cash/Check
INS CO OF NORTH AMER K03443644 $10,200.00 Surety
INS GO OF NORTH AMER K03450132 $112,500.00 Suraty
INS CO OF NORTH AMER k03443687 $166,755.00 Surety
INS CO OF NORTH AMER K03¢49061 $699,315.00 Surety
UTICA MUTUALINSCO 501687359 $2,600.00 Surely
UTICA MUTUAL INS CO 5U1687355 $25,000.00 Surety
Sum: $1,319,760.00
POTRIDGE | 11800102 [Cambria ACE PROP & CAS. INS CO $806306 $90,800.00 Surely
2 STRIP INS CO OF NORTH AMER K03274998 $27,872.50 Surety
INS CO OF NORTH AMER K03274846 $50,000.00 Surety
INS CO OF NORTH AMER K77745415 $50,000.00 Surely
INS CO OF NORTH AMER K03274871 $63,800.00 Surety
Sum: $272,472.50
11803038 [Cambria INS CO OF NORTH AMER K03971090 $4,000.00 Surety
INS CO OF NORTH AMER K03273210 $15,830.00 Surety
INS CO OF NORTH AMER K03674770 $20,000.00 Surely
INS CO OF NORTH AMER K03462372 $49,800.00 Suraty
iNS CO OF NORTH AMER K03697800 $197,100.00 Suraty
INS CO OF NORTH AMER K03048085 $1,302,500.00 Surety
UTICA MUTUAL INS CO SU1687373 $20,600.00 Surety -
Sum: $1,609,830.00
POTRIDGE | 56743138 [Somerset INS CO OF NORTH AMER K03697794 $800.00 Surety
STRIP LASKY INS CO OF NORTH AMER K03450570 $14,800.00 Surety
INS CO OF NORTH AMER K03689158 $21,100.00 Surety
INS CO OF NORTH AMER K03273222 $67,673.50 Surety
INS CO OF NORTH AMER K03450481 $74,500.00 Surety
INS CO OF NORTH AMER K02743656 $188,100.00 Surety
INS CO OF NORTH AMER k03668605 $357,000.00 Surety
INS CO OF NORTH AMER K03049073 $899,746.50 Surety
UTICA MUTUAL INS CO SU1687370 $31,000.00 Surety
Sum: $1,654,720.00
TOTAL $5,693,326.50




Exhibit 2

 pashviantfice SEPRAORIILT

ESCROW AGREEMENT

. Escrow Agreement (the “Agreement”) dated as of this 18" day of September, 2008 (the |
“Bffective Dale”), by and among Cooney Brothers Coal Company, a partnership, the
- Commonwealth of Pennsylvania, Department of Environmental Protection, an agency of the
Commonwealth of Pennsytvania (the “Department™) and the Clean Streams Foundation, Ine: as

eserow agent hereunder (the “Escrow Ageni™),

WHEREAS, the Department and Cooney are negotiating a Treatment Trust Consent
Order and Agreement fo establish a trust to provide fong tevm financial guarantees for the
treatment of acid mine dminage for which Cooney is responsible at various sites In Cambria and

. Somersel Counties; and

WHEREAS, in advance of completion of the negotiations and execution of the Consent
Order and Agreement and Trust Agresment, Cooney has agreed to escrow certain moneys and
other assets and to make provisions for adding to the Escrow over tine; and

WHEREAS, Cooney and the Department have requested that the Escrow Agent, as
escrow agent, hold the assets and disburse the funds. to be deposited by Cooney pursuant to this
Escrow Agreement and the Escrow Agent has agreed to accept its appoiniment and {o act as such

. pursuant to this Bscrow Agreement, Lo

NOW THERERORE, in consideration of the foregoing and of the mutual covenants -
hereinafier sef forth and with the intent to be legally bound hereby, the parties hereto agree as

follows:

1. Appointment. Cooney and the Depariment hereby appoint the Escrow Agenitas -

theii escrow agent for the purposes set forth herein, pnd the Hscrow Agent hereby accepts such
appointment under the terms and conditions set forth herein,

2 - Eserow Fand,

(®  Aninitlal deposit of $100,000.00; $50,000.00 to be pald by
September 20, 2008; $50,000.00 to.be paid by December 20, 2008.

. (b) Upfm si'gnaturé of this Agreement, assignment of the cash collateral listed
on Bxhibit 1, together with all interest, : '

. e} . Within 30 days ofexecution 'of.the Agreement, assignment of al} ‘E-ntel"esi
in Gen America Financial life insurance policy, 3268312, on Charles Cooney, See Rxhibit 2.

“{d)  Within 30 days of execution of the Agreement, a morigage on the .
approximately 2844 acre parce) of fand in the Galllizen/Coupon area more fully deseribed on

Bxhibit 3,

. (e)  Within 90 days of the exeoution of the Agresment, assignment of all fees,
royalties and other payments under the May 27, 2008 Lease and Easement Agreement, between -

- e




Angols Coal Trust and Chestnui Flats Wind LLC (Bxhibit 4) and the A}!gust 28, 2006 Leage and
Eagement Agreement betweon Angols Coal Trust and Gamesa Enorgy USA LLC. (Exhibit 5)

()  Allvoyalties from mining of the C‘oupon sile in Logan Township, Blair
Couniy, ;f a permit is issued by the Department, .

IR (8  Deposit and/or-assignment of the assets, moitles, proporties or the
oollateral as may be negotiated in the"futum

(h)  TheEscrow Agent shall hold the Initial Bscrow Deposit and othér assets fo
be transferred into escrow and all Subsequent Escrow Deposits or tansfers of assets (collectively
the “Bscrow Deposit”) and, subject to the texms and conditions hersof, shall invest and reinvest
the Esorow Deposit and the p}‘ocaeds thereof (the “Bscrow Fund™} as directed in Section 3

’ 3. Investment of Escrow Fund. During the texrm of {his Escrow Agreement, the
Bscrow Fund shall be inveated and reinvested by the Escrow Agent in an interest bearing account
invested so as to achieve the highest rafe of return without risk to amonnt of the
deposii(s).Periodic statements will be provided to the Departinent and Cooney reflecting
transactions executed on behalf of the Escrow Fund. The Depariment and Coohey will receive a
statomont of transaction details upon complelion of any securities transaction in the Hscrow Fund
without any additional cost, The Fsorow Agent shall have the right to liquidate any mvestmenfs
held in oxder to provide funds necessary to make required payments under this Escrow .
Agreomont.” The Bscrow Agent shall have no lability for any loss sustained as & result of any
investment in an investrient indicated on Bxhibit 6 or any investment made pursuant fo the
instruoctions of the patties hereto or as a vesult of any liquidation of any lnvestment prior to ifs
maturity or for the failure of the par tzes to'give the Bsm ow Agent instructions to invest or

mmvest the Bscrow Fund,

4, Disposition snd Tormination, Theé Bscrow Agent shall disburse the Bscrow -
Pund and the earnings thereon as follows:

’ (a) - " No morties may be withdrawn from the Bscrow Fund without the written
authorization of the Depmiment, acting through the person(s) designated in Schedule 1.

. . {b)  Inthe event the Department and Cooney are unable to reach agreement on
the terms and conditions of a Treatment Trust Consent Qider and Agreement or Cooney
otherwise fails to fully fund its long term treatment obligations and it becomes necessat y for the
Department to withdraw funds from the Bsorow Fund as a resuit of such default, the Depaitment
may give written notice fo Cooney and Esorow Agent specifying the amount of any monies or
assels to be withdrawn from the Escrow Fund and setting forth insteuctions directing the Bserow
Agenl to disburse funds from the Bscrow Fund. Hscrow Agent shall act upon and in accordance
with such insfructions. Al payments and distributions to the Depattment putsuant to this Section
4(b) shali be made by means of wire hansfer of immediately available funds to an account
designated by the Department in.accordance with such written delivery instructions as the
Department may deliver lo Esorow Agent. Tn the event Escrow Agent delivets all of the funds in
the Bserow Fund to the Depaztmen( pursuant fo this Seotion 4(b), this ESCIOW Agresment slnll

terminato,
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(). Upon signatvre of a Treatment Trust Consent Order and Agreement ot -
establishment of an alternative financial assurance imechanism as sef forth in. the proposed
Consent Otder, Cooney and the Department shall jointly submil fo the Bscrow Agent a writien
notice of fermination {a “Notice of Termination”) signed by both the Depariment and Cooney.
‘The Notiee of Termination shall set forth instructions divecting the Esorow Agent fo disburse the °
Bscrow Fund, together with the earnings thereon, less the fees and expenses of the Escrow Agent
deduoted therefrom as provided in this Eserow Agrsement. Upon delivery of the Bsctow Fund
by the Bscrow Agent as set forth helem and in accmdance with the Notice of Termination, this

Escrow Agreement shall terminate.

5. . Escrow Agent:

(a)  Esorow Agent shall have no responsibility ag to the genuineness of the
signature or the validity of any dosument deposited in the Eserow Fund, nor as to the legal
capacliy or 1dentlty of the parties to this Bscrow Fund, and the Bscrow Agent shall be justified in
every sct, omission or-forbearance in reliance upon the Agreement so fong as and to the extent

. that it shall act.or have acted in good faith,

(o) - Altof the terms and conditions in connection with the Escrow Agent 8
duties and responsibilities, and the rights of the undeérsigned parties are contamed in the
Agreement. The Bscrow Agent is not reguired to be familiar with the provisions of any other -
instrument or agreement and shall not be charged with any responsibility or Ixabthty in
connection with the observance or non-observance, by any person, of the pmvmmns of any other .

such mstmment or agreoment,

(c) The Rsorow Agent shall not be responsible for the determination of any
~ Taetsor conditions on which the parties may give notice, but the Bscrow Agent may rely solely
* on the notice received fiom the perties as fo the existence of such facts or conditions.

(d)  The Bscrow Agent may rely and shall be protected in acting upon any
paper or other document which may be submitted fo it in connection with ifs duties under the
Ag:eement anid which is believed fo be genuine and to have been signed or presented by the
pioper patty or parties, and shall have no fability or respousibility with respeot o the form,

exeoution or validity thereof. -

(6)  Tho Bscrow Agent may.act or roftain from acting in respect of any matter
veferred to int the Agesement or additional fustructions received in the performance of ifs duties -
in full yeliance upon the advice of counsel which may be selected by it, and shall be fully
protected in so acting or reffaining from acting upon the advice of such counsel.

_ (ft  The Bsoiow Agent may obey and comply w1th any ordey or pwcess ofa

" Pennsylvania conrl ‘commanding it to do or to refrain from some act inyelation to the subject
matier of this Agreement. " It may rely and conlimme to rely conclusively upon such orders or
process, notwithstanding that they may be found subsequently to be void or voidable, until one

+ of the officers of the Escrow Agent, shall have actual knowledge thal such order or process shall
‘have been modified, annulled, set aside, vacated or quashed.
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{#)  The Bscrow Agent shall have a lien, which shall be paramount and prior in
right of ali other petsons, upon all money and other property which shall have beon recsived by it
under the Agreement, to sectre the payment to it of fees and expenses hereunder due to the '
Esarow Agent. The Bserow Agent shall not be yequired without jts consent to relinguish, deliver
ot pay over any instrument, money or other property deposited wﬁh it in this Escrow Fund unless

and until it shall have been paid and zarmhmsed its fees, .

(h)  Subjectio the provisions of Seation 7 of this Agreement governing
relmbursement of expenses, disbursements and advancements, Cooney ngrees fo retmbutse the
Escrow Agent for any and all reasonable expenses which it may have at any time incurred iti
connection with the Agaeemant Cooney shall indemmify, defend and save the Escrow Agent

" harmless from any claims, liablities, judgments, atforney’s fecs, court costs and all other
-expenses of svery kind and nafure which-may at any, time be incusred by reason of its aceeptances

of, and its performance tnder, the Agreement,

6. . Snecession, The Escrow Agent may zesign and be dischar rged from its duties or

obligations Hereunder by. giving 10 days advance notice in writing of such resignation to the

other parties hereto specifying a date when such resignation shall fake effect. Cooney and the
Depariment may, by mutual consent, remove the Escrow Agent at any time, with or without
cavss, by an instrument signed by both of them and delivered {o the Escrow Agent. In the svent
of any resignation or removal of the Escrow Agent, the resigning or removed Bscrow Agent shall
deliver the Bscrow Fund to such successor Bscrow Agent as shall have besn appointed by
Coonsy and the Deparinient,-and thersupon the resigning or removed Bscrow Agent shall stand
fully relleved and discharged of any furthér duties hereunder, The Bscrow Agent shall have the-
right {o withhold an amount equal to any amount due and owing to.the Bscrow Agent, plus any
cosis and expenses the Bserow Agent shall reasonably believe inay be incurred by the Escrow
Agent in corinection with the'terinination of the Esctow Agreement. Any corporation ox
assoctation into which the Bscrow Agent may be merged or converted or with which it may be
consolidated, or any cotporation or association to which all or substantially all the escrow
business of the Bscrow Agent’s corporate frust line of business may be transferred, shall be the

Escrow A gent under this Bscrow Agreement without furthe; act

7. Tees. The Bscrow Agent shall receive rgasonable compensation for the services

- to be rendered herennder, which unless otherwise agreed in writing shall be as described in
" Bxhibit 6 attached herelo.- The Bscrow Agent shall also be entitled to reimbursement, upon

request, for all expenses, disbursements and advandes, including reasonable dttorney’s fees and
expenses, incurred or made by it in connection with the preparation, execution, performance,
delivery, modification and tormination of this Escrow Agreement, Such compensation and
relmbursement shall be deduoted from the proceeds penerated by the investment of the Bsorow
Fund, and the Depariment and Cooney hereby authorize such deduction by the Escrow Agent.

s Notices, All notices, consents, waivers and other communications under this
Agreement must be in wiiting and will be deemed to have been duly given: (a) upon delivery if
delivered personally or spon confirmed transmittal if by facsimile; (b) on the next business day lf
sent by overnighl courer; or (¢) four {4) business days after.mailing if mailed by prepaid
registered, retwn recelpt ;equested to the appropriate nolice 1ddneSS set forth below or at such
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other address as any paty herelo may have farnished {o the other parties in writing by regisiered
mail, return recelpt requested, in each case fo the appropriate addvesses and facsimile numbers
set forth below (or to such other addresses and facsimile numbms as a parly may designate by

notiee fo the other parties):

DEP:

Cooney Brothers Coal Company
PO Box 246 .

Cresson, PA 16630

with coples to!

James R, Walsh

Spence, Custer, Saylor, Wolfe, RossLLC :

POBox280 -
400 Amériserv Building
Johnstown, PA 15907
Phone 8§4-536-0735
“Facsimile 814-539-1423

and:

Toseph Ambrisco

104 South Center Strest
Suite 208

PO Box 342

Bbensburg, Pa. 15931
Phone 814-472:6521
Facsimile 814-472-5809

Michael Terrelti .
Tirector, District Mining Operations
Greensbuig District Mining Offics
8205 Rouie 819 ;

Gieensbmg, PA 15601

Phone 724-925-5548

 Faositnile 724-925-5514

| with & copy fo:

Mouttin 1. Solcolow, Ji., E.squira o
Regional Coungol

© Office of Chief Counsel

Southeentrat Regional Office

PARNIE VA SRR T




- 909 Blmerton Avenue, 3" Flbor
Harrishurg, PA 17110

Bscrow Agenl:

Clean Strearns Foundation, Inc,
520 West Shaort Siveot
Lexinglon, KY 40507
Atin: Dean Hunt, Esq.

_ 9, . Securlty Procedures, Inthe event funds transfer inshructions are given, whether
in writing, by telecopicr or otherwise, the Esorow Agent is authorized to seek confirmation of - -
such instructions by telephone call-back to the person(s) designated on Bxhibit 7 hereto, and the
Bscrow Agent may rely upon the confitination of anyone purporting to be the person or petsons
so designated. The persons and felephane mimbers for call-backs may be changed only ina -
writing actually received and acknowledged by the Escrow Agent. The Escrow Agent and the

 boneficlary’s bank in any funds transfer may rely solely upon any account numbers or similar
identifiying numbers provided by the Department or Cooney to identify (i) the beneficiaty, (i)
the beneficiary’s bank, or (iii) an infermediary bank. The Escrow Agent may apply any of the

* eserowed funds for any payment order it executed using any such identifying number, even when

its use may resnit in a person other than the bensficiary being paid, or the transfer funds to a
bank other than the beneficiary’s bank or an infermediary bank designated. The parties fo this
Hscrow A gresment acknowledge that these seounity procedures are comniercially reasonable.

10, Miseellaneous, This Agreement supessedes all prior agreements among the
parties with respect 16 ifs subject matler and constitutes (along with the documents referred to in
this Agreement) a complete and exclusive statement of the terms of the agreement between the '
parties with zespect to Hs subject matier. - The provisions of this Bscrow Agreement may be
waived, altered, amended or supplemented, in whole or in parl, onfy by a writing signed by all of
the parties hereto, Neither this Escrow Agreement nor any right of interest hereunder may be
assigned in whole or in part by any party, except as provided in Section 6, without the prior
consent of the other parlles, This Escrow Agreement shall be governed by and construed undet -
the laws of the Commonwealth of Pennsylvania, Bach patty hereto irvevocably waives any
objection on the grounds of venue, forum non-conveniens or any similar gronnds and irrevocably
consents to service of process by mail or in any other manner permitted by applicable law and
consents to the exclusive jurisdiction of the courts Jocated in the Commonweaith of
Pennsylvania, The patties further hereby waive any right to a trial by jury with respect to any
fawsuit or judieial proceeding arising under or relating to this Escrow Agreement. No-party to
this Escrow Agresment is Hable to any other party for losses due fo, or if it is unable to perform
its obligations under the terms of this Esorow Agreement because of, acts of, God, fire, floods,
strilces, equipment or (ransmission failure, or other causes reasonably beyond its control. This .
Escrow Agreement may be executed in onis or more counterpatls, cach of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. The headings
of sections in this Agreement ave provided for convenience only and will not affect its
construction or inferpreistion. The rights and remedies of the parties to this Agreement ate
sumulative and not alternative. Neither the failure nor any delay by any parly in exercising any
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right, power, or privilege under this Agreement or the decuments referved to in this Agreement
will opérate as a waiver of such right, power, or privilege, and no single or partial exercise of any
" such right, power, or privilege will preclude any other or further exercise of such right, power, or

privilege or the exercise of any other right, power, or privilege.

‘ 11. Coﬁuterparts. This Bsorow Agreement' may be signéd in counterparts, each of
which shall be deemed [o be an original and all of which together shall constitute one and the

same instrument, Facsimile signatures shall be valid and effective,

. IN WITNESS WHEREOF, the paities hereto have execuied this Hscrow Agresment as of
the date fiyst sot forth above, . ,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Michasl Terretti
Direstor, Disiriot Mining Operations

COONEY BROTHER COA/OMPANY .
BY A L e e

Paul Coo rj'D
Title: /a—« r.;/pZ::
NI AR o
i

CLRAN STREAMS FOUNDATION, INC.,
As Bsorow Agent

By:

~ Dean X, Bt
~ Title:
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right, power, or privilege unider this Agreement or the documents referred to in this Agrsement
will operate as & waiver of such righl, powor, or privilege, and no single or partial exercise of any
such tight, power, or privilege will preclude any other or further exercise of such right, power, or

privilege or the exeraise of any ofher right, power, or privilege.

11, Counterparts. This Bsorow Agreemont may be signed In countetparls, each of
which shalt be deemed to be an original and alt o_f_'_; which together shall constifute one and the
same instrument. Faosimilo signatiwes shall be valld and effective,

IN WITNESS WHERTOF, the parties horeto have execufed this Eserow Agreement as of
the date first set forlh above. : _

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENV!RONMBNTAL PROTRCTION

Bw:

Michae! Terrettl
Director, Distriet Minlng Operations

. COONBY BROTHER COAL COMPANY

By

Péu] Cooney
Title:

CLEAN STREAMS FOUNDATION, INC.
AsHserow Agent

By:

R -

Dean K, Huat | - '
vt Admint s feater
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Certificaies of Deposit:

# 41070
# 41076
#41187.
#41203
# 41214
#4122
# 41690
# 41704
C#41716
# 41815
1 42254
# 42472
HA2T43
# 42684

Subtotal

§ 4,600.60
2,30000
4,27894
14,986, 1

15,0531
7,33448
14,965.84
8,400.44
271591
8,067.31

43,649.97

105,529.22

17,306.27
8,243.28

$247,443,00

Municipal Bonds:

#278
#279
#280
# 281
#272
#273
#274
# 6654
# 6655

#6656 .

- #6703

~ Subtotal

$ 500000
5,000.00 .
5,000.00
5,00000
5,00000
5,00000
5,00000
5,00000
5,000.00
5,00000

- 5,00000

$55,000.00

Cashiers Checks: -

# 42037
138413
1 38428
#38448

Subtotal

§ 1,667.00
3,70000
100.00-
20000

b 5,667.00

EXHIBIT 1

Cooney Brothers Coal Company
Cash collateral on refeasable sites

Camp Hamilion
Brubaker

Mack Poole
Horseshoe 111
Mack Poole
Burkeit No. 2
Andrykovitch

‘Camp Hamilion’
" Horseshoe IV

Ridge Mine
Horseshoe IV
Ridge Mine
Ridge Mine
Ridge Mine

Hotseshoe IV
Horseshoe [V

" Horseshoe 1V

Horseshoe 1V
Burkett No. 2
Mack Poole
Mack Poole
Brubaker
Brubaleer
Brubaker
Birubaker

Horseshoe TV
Burkeit No., 2
Burkelt No. 2
Mack Poole

. Total (vinterest, w/o discharges) 1308, 16.08

56900105
56820106

11860:07 .

07890101
11860107
11823003
11900101
56900105
07000101
56000101
07000101
56000101
56000101

- 56000101

07000101
07000101
07000101
07000101

+ 11823003

11860107
11860107,
56920106
56920106
56920106
56920106

07000101

11823003
11823003
11860107
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Cooney Brothers Coal Company
Cash collateral on D;schalge (non ae}casabie) siles

Cernﬁcaies of Deposil: -

# 41265

Cashsfas‘s Checlis:

#3837 $ 320000 Bethichem 11860104
# 60588 15.00000 DunloNo.1 11813040
269000 - Peller No, 2 11813039

# 34440 A

# 38301 © 60000 FellerNo, 2 11813039
© #3849 J00.00  Feller No. 2 11813039

#274 . T 5,000:00  FellerNo.2 11813039

1 otal Co! ateml (w/discha: s, w/no interest) $30,190.00

& 360000 PRefhlchem 11860104 -

Grand Total Collateral (wldmhaiges — 1o inlerest and w/o d!scha:gcs with interest) $338,300.08
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BXHIBIT 2

_Ganorsl Amedoon Lifk lnsuiénco Compuny . ) o L _:_ .
P.0. BOX 900008 o GenAmerica Financial
H)’\RTFDHD,CT 08189.0088 00250, A Metllfe Company .
JAMES t'& PAUL A COONEY, TR,
~RD 1 BOX 670 ) ‘
CLILLY PA 15838 ANMUAL STATEMENT
This js not a Bl
ol 24, 2008
- - FOLICY BENEEITS AND CASH VALUES
All valuas, ametnts ancl coverages are a3 of your May 16, 200% policy anpivarsary
unloss otherwise stated, assuming premiums arg ppid lo that dete. .
Insurad: . Charles M Coonay Palicy Mumber: 3268312
Flan of Insuranes! Wimie Lifs Pd Up At Age 88
Annual Premiumi ‘ ’ $67,114.02
DEATH BENERT CASH VALUE
Whote Lifo Pd Up AL Age B8 . $3B0,000,00 $237,314.00
Dearsasing Specified Amount Term Insuihnos 50,00 0,00
’ t68,897.83 $68,886.30

Prernium Additlons Rider

Pald-Up Addiilenal Insuranes $461,340,38

$408,343.11

TOTAL VALUES! 5670,237.84
{oes Loan: $317,060.40°
. L . © o $18,072.38

Yags Interast Dus: .
et Doatly Bonolit: $535,106.16

This poliey has a lean agalast it, whish moans & net .o
surrender the policy, Pluase usp *Cash Vehie! under ihe Common Tarn

axplanation of *Nat Cash Value",

ash value lo avallabld if you maka addhional lnans of
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i EXHIBIT 3
1
f

‘ @?@RCEL NGO, 11y AlLthatc rtaln fract of tand sltuate In the Townships of
ghemy-antd-togan, In the Cdunty of Blalr and state of Pennsylvania, and in

the Townshlp of Gallitzln, County of Cambrla and State of Pennsylvania,

pounded and described as foligws: . ' ‘ :

SEGINNING at an Iron pin, thelsame belng a polnt of Intersaction of lands of
James A. Page Estate, et al., jwin and Margaret Gupmings, and Gerald
McNelis, Sr., et al,; thénce alopg the lands.of MeNellSSenli 28719 4Bast a

. distance of 2304, Jfest to a pgént: thence continuing along lands of WcNslis
Narth, 79° 24":Eagl a distanca ,i‘1'§gi§g§sf@%%o a polnton the line of lands of the
. City of Altoong; ihence along Ue TARGS SIte Clty of Alloona Sholjth 173 Fi54 East
5 distance of42#s:34fpet; thanda continiiing along the lands of the Clty of
Aftoona, 8@@&2@"@&@%3 lstance-ofia) _@r{t@%to a polnt; thence
- continting along e ands of ihe Clty of Aliod af)f % L. Haller and G, E. and
Harold Lockard £auifiage 8" West a distance ofSEioksRttesisto a poin; thence
continuing zlong fhe lands dfLackard @ﬁ‘fﬁ!ﬁ{?? ast & distance of #%@eaG0 2
~ polntin common with the lands{of the Clly of AltcGna; thanca along fiié Jantis of
the City of Altoona and J. J. Nagle Sidiissieiiant a distance ofiSabidfunl -
thence continulng atong the lands of the Chy oF Affosha $@,}§I]ga§l?iﬁhai%? :
distance ofggfidfest fo.a polnt] thence along the tands of tha City of Altoona and
Edith Jones 5@%&}'@33?%6%9 lstance oﬁié%@,;féé fo & point on the ¢ight of way
of the maln line of e Perin Cahtral Rallroad; t il continuing along the right of

way of the Penn.Central Rallroad the following: a curve fo the left w!thg.ggjg%{:;_;
ofig4F. 5ot a distance of THg:Fat, Sout‘hégﬁ’;ﬁa’ W@‘%t a digtance of:29 fﬁ
alig-aioyrve lodha g};(g’ia.gs with  fadius ofis: Shlguia distance ofiﬁfgtf@_':g\;{egg,
N’aéﬁﬁa@}‘;z@“'w;‘ i 'a disfance ¢EBH, along a 5&%’;@:-'megieﬁ-wﬁfai@?faﬁ_s;rs
of 84478 Jaelim distance of B97-fag, i %@gzaz@twema dlstance oPORGE
fockealang a.ciryedo B rioht Wil e RIBOt T8 fot g distanoo SHAEY: %
- fgoteanatiicii FEleng.a.eHrve %5;!?3?3@& 2 ih 4 tadits of 8’8‘6’:‘@‘?@%"66& a distancs

SMPoEEshto a point on ihe land orEsEitnde; thence continuing along the fand
GFiE v atinsgipe following tWa courses and distances:, NOH K gsistia

' AT Belesstlo a point

distance of BUBT fostand Mo ,:e:@%gg%:;xf}nggg a distance
_on the fand of the City of Altedr a; thense-Al0D  the lande of the City of Altoona
the followingtioyifisourses and diistances: RiBHaite0R ket a distanaEPe400 =
faet, oRNB0S22agst a distance of gt NoR {5 East a distanse of
g Sitedtafid i f.f‘??fé'ﬁ;ﬁ.“,”‘-l}ﬁ',%{%‘t a distance GIYERE A} to a point on the
SR continuing along the lands of Kenner the

lands of K. C. Kenner, at al; t
sanelast St 7 Baska dlstance q@&i“;{ﬁ@;_@é@,@ﬁ.
,E%?ﬁaiqsgﬁ}?fgggg;g@;wggu@ distance o
omgs; thence alon
AU

a
o

 followingjrgssspysses and dispances

§ giﬁ,%a%i% Byl Tstancegjff gg%? ;

;‘?é‘éﬁ o a DB on the landsjol G. ﬁ g ;gq'—]ands of G.
Thisstas? ihe following twelve coursss and distancos: SHIIBTAR Eask
distdnoe of*%é@iﬁffeﬁt’f"%iﬁg;’gﬁ; 8 q? e m{;ﬁ;;mgéi?“’ Sn"fh"%?géﬁ
Ensiiq istangs f £50 b EONRE TGS %‘é"ﬁfé‘.tahﬁafeﬁ“ﬁﬁ? fot, Nt 0°
37*’%ﬁﬁt‘-;a}ﬁﬁ,ét_’igﬁ‘dé"éﬁ*f&ﬁ‘ﬁ:%ﬂt; Nz?}?? 5”‘@‘:2 A ﬁs;f-q:ﬁl'@iangt?:m-lﬁiﬂ 28.4pel,

ATTTR PR AT haeD ‘




t & distance of JH8HERE 74 27! West a distance iR -
Aahinge 11 Wep o E@H‘kpﬁ : TadPWeska dis?é"%é of
sei, Torth e FefWest a Hist Sy (o, North 0% 47" Eest a distance
qf:‘;?{l?;:;ﬁ@eﬁto a point on the lands of Ediwin and Margarst Cummings; thence
ziohg this'mlids of Edwin and Margaret Cummings the following two courees and
O ot Nolihah 45! EashrlaperiCn. b fasgond Mo agi 1 banks
distance rjf%g@%ﬁ%@fo the pla 'éfﬁf%‘ﬁﬁfﬁﬁﬁg’% cbﬁfgjj‘mlng SR AREE, iﬁ'ére’%’r

loss.

eSS ’ N
¢PARGEL NO. 2:3  ALL thatc tain tract of land-situate in the Township of . ' ‘
- Ahy ~gunty of Blalr and Slate of Pannsyivania, bounded and doscribed as - .

follows:

N@ﬁf}";ﬁ??@-’.‘."?{%}ﬁ
st R B0 14 West a dist noe;

e

BEGINNING at a point on the entor line of Sugar Run Road along the boundary
iines of E. L. Jones, James A, Page Helrs, ef al., and Penn Central Rallroad;
thence contintiing along the ce tar ine of the sugar run Road, the same being
the boundary Ilne between James A, Page Halrs, st al., and the Penn Cenfral
Rallroad, the followlng coUrses and distances; a cuive wiih aradlus of 618.81
foot o distancs of 102.9 feet; thance South 79° 33" West a distancs of 192.4 feel;
thence along a curve with a rac}ius of 1610.08 fest a distance of 83.9 foef; thence
South 76° 44' East & distance of 176 feot; thence along a ctirve having a radius
of 287.54 feet a distance of 177.3 feet; thenice North g7° A8 Fast a distance of
g1.5 faet; thence along a curv with a radius of 459,28 fest a distance of 164.8
fsat, thence Noith 88° 4 Eastla distance of 60,7 fest thence along a cuive - -
having a radlus of 450.28 fest 4 dislance of 106.8 feot: thence North 75° 02 East
a distance of 201.5 feet; thenc along & curve with a radius of 1146.28 fesl a
distanico of 218.7 feet; thence forth 85° 58' East a distanca of 806.5 fest; thence
along a curve with a radius of §37.27 fept a distance of 383.3 foet; thence South
59° 33" East a distance of 292.}_ feet: thence along a cuive whh a radius of
1910.08 feal a distancs of 12718 faet; thence South 63° 23 East a distance of
572.7 fost: thence along a cLive with & radius of 1148.26 fest a distance of 155
 feot to'a polnt along the lands f the Commonwealth of pernsylvanla and the
penn Central Rafiroad; thence long lands. of the Commonwealth of ‘
pennsylvania, the foltowlng twg courses and distances: South 250 24’ Westa
distance of 4381.6 fest and No 580 25" Waest a distance of 3768 feet o a polnt
on the lands of Willlam and Edha Purkelt; thence along the lands of Wiliam and
Edna Burkett, North 31° 04" Whst a distance of 15326 fest to a polnt on the right
of way of the Mule Shoe Braneh of the Penn Central Rallroad; thence actoss the
rlght of way of the Penn Central Raliroad and along the poundary lina of lands of
E. L. Jones, North 28° West a igtance of 1200 fect to a point in the center of the

Sugar Rup foad, being the polnf of baginning: sontalning 3175 acres, more o
less. : W

EXCEPTING AND RESERVING therefrom right of way of the Penn Central
Railroad on the map accompa ying Cambriz Cotinty Deed Book Volume 10889,
page, 113,

ALSO EXCEPTING AND RES RVING therafrom right of way of the
.Pennsylvania Eleciric Cornpany.
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Suggested Disoription

AL that piece or parcel of Iand situated in Logan 'msmship, Blair Couni:y, Pennsylvania’

»

bounded and desoribed.
‘Beginning aa point ‘sald point being the southeasl corner of said Eraci: and located

on or near Kittanning Run, thence; along Kli:tanning Run N 480 20' 04" N ; 212.48 feet

to a point, thence; by same t 2% 21' 50" ¥ to a point, thence; through other &nid
35% |, 875.80 feet to a point on the north side of

of Angeis Goal ‘I‘mst M 130 38
o7 B, 104,74

an eari‘hen road, Lhenca, along thca rortherly side of said .road W 650 06'
fest to & point, thence; by same n 360 06' 1 8" E to a point, thence; orossing sald
road and aleng other land of .Angels' Coa), Trust § 150 05! 34" W to the point

and place of beglnning. .Containg 10 actes mors or less,
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EXHIBIT &

LEASE AND EASEMENT ACREEMENT

This Léase and Baserment Apgreement (this “Agreement”) is made, dated and effective as
of the date upon which this Agreement has been execuled by both parties, as reflected on the *
signature page of this Apreement (the “Bffective Date”), between Angels Coal Trust
(“Qwner®”), and CHESTNUT FLATS WIND, LLC, a Delaware limiled liability company
(“CT'W or Lessee”) based on the following terms and conditions. '

WHEREAS, Owner is the owner of certain real propetty located in the Townships of
Logan and Gallitzin, Counties of Blair and Cambria, Commonwealth of Peimsyivania, 4§ mote

particularty described herein; and

WHEREAS, CFW is interested in acquiring -easements and a lease over a portion of
Owner’s property for the installation, operation and maintenance of wind energy and related -

facilities as particularly described herein;

WHEREAS Owner. desires to grant an easement to CEW for wind energy development
purposes and fo grant an exclusive option to CFW to lease and acquire the easements over
Owner’s property upon the terms and conditions provided herein,

-NOW THEREFORE, ‘based on the foregoing, and for other good and valuable
consideration, the receint and sufficlency of which are hereby acknowledged, the patties agtee as

- follows.

) ARTICLE I
WIND DEVELOPMENT EASEMENT -

i, Fasement, Owner hereby, as of the Effective Date, grants CFW this Lease and
Easentent Agreenient for wind energy purposes on, up, ovet and across the real property of
Owner located in Blair County and Cambria County, Commonwealth of Pennsylvania, as more
particularly outlined and described in Exhibil A attached herete, incorporated herein, and made a
part hereof by this reference, which has been approved by the Owner and CFW (the
“Praperty”) and (the “Basement Property”). CFW shall have the exclusive right to convertto
energy ajl of the wind sesoutces on, up, over or across the Easement Properly. Any obstruction '
to the free flow of the wind is prohibited throughout the entire area of the Easement Property,

* which shall consist hosizontally thice hundred sixty degrees (360°) from any point where any of
the Windpower Facilities (as defined in Article 111.2) are or may be jocated al any time and from
. time to time {each such focation referred to as a “Site™) and for a distance fiom each Site lo the
boundaries of the Easement Property, Logclhet vertically through all space located above the
surface of the Easement Property, that is, one hundred eighty degrees (180°) or such greater
number or puinbers of degrees as may be necessary to extend from each poini on and along a line
drawn along the surkwee from each point along the exterior boundary of the Easement Property
through each Stte to each point and on and atoug such line to the opposite exterior boundary of
the Easemenl Properly. Structures and improvements located on the Easement Property as of the
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Effective Date shall be allowed fo remain, insofar as they do not interfere with CFW’s rights
hereunder,  Owner may nol (i) place or plant any frees or (ii) place or build any structures or
improvements on the Easement Property afier the Effective Date which may, in CFW’s sole
Jjudgment, impede or interfere with the flow of wind to any Sile or Windpower Facility, unless
Ovmer has received wrilten approval from CFW for any such trees; siracture or improvement,

: 2, Access {o Bassment Property. CFW shall have the .right o enter the Easement
Property for purposes of installing and maintaining meteorological measuring equipment and
eonducting such other lests, studies, inspections, surveys, and soil or other analysis as CFW
deems advisable or necessary (“Development Activities”). Owner shall cooperate with CFW in
such efforts and make available to CFW for inspection, copies of all field tifing surveys, plans
and other such records of Owner only as such information relates duectly to the ploposed

© Windpower Facilities.

3 Owner’s Reservation_of Rjghts. Owner heveby reserves and retains cerfain
owners-hi;} rights to utilize the said Lease and Easement Pxoperty for purposes which are not in

divect “or in indirect conflict with the prewsmns set forth m Article 1 pamgtap} 2 of this

Agy ecmet.

4, Consideration for Easement,

the receipt and sufficiency of which is hereby acknowiedged by Owner.

5. . Duration of Easement. Unless CFW terminates the. Wind Development Easeme,
which it may do at any time, the Wind Development Easement shall be in foree until if expires
on the fater of the last day of the Option {o Lease or Option to Ancillary Facilities Easemont {as
defined both in Article TI below) or the last day of the Lease (as defined in Asticle 1IT below) or
the Ancillavy Facilities Basement (as defined in Article IV below), including any renewals, if
applicable. The Wind Development Basetnent shall run with the Easement Property.

6, Cooperation Regarding Utility Basements. Owner understands and acknowledges
that the Windpower Facilities must be interconnected to the network or grid of the local
electrical public utility, and that such interconnection may require easements from Ovimer to the
utility for access, transmission, facilities, or the like, Owner agrees to negotiate in good faith
with such ulility and reasonably cooperate for the purpose of effecting such interconnection.

ARTICLE H

COPTIONTO
LIEASE AND / OR
ACQUIRE ANCILLARY FACILITIES EASEMENT

1. Option . g Lease and Option to Acquire Ancillary Facilifies Easement, As of the
Lffective Date, Owner hereby grants CFW an exclusive option (“Option™) during the Option
Period (as defined below) to (a) lease the Praperty (or a porlion thercof); andfor (b) acquire an
Ancillary Facilities Easement {as defined in Article TV.1.) (“Ancillary Facilities Basement” and
together will the Wind Development Easement, the “Easemenis™), on the Basemen( Property,

BT TIB0FEHIS e vl

In consideration for this Wind Development~.:
Easement, CFW shall pay Owner One Dollar ($1.00) and other good and vatuable consideration,. -




During the Option Period (as defined in Article IL.2 below), CFW also shall have the exclusive
right to study the feasibility of wind energy conversion on the Property,

2, Term of Option. Subject to the terms of this Agreement, this Option shall be for a
terim commencing on the Effective Date and continuing for up to five (5) years (the *“Option

Period™). .

3. Consideration for Option. As consideration for the Option and the grant of

i

Payment”) within thirty (30) days of the both parties executing this Agreement. Such Option
Payient shalf be full payment for the period of (i) the remainder of the calendar month in which
the Bffective Date occurs, and (i) the next succeeding twenty-lour (24) consecutive calendar

months (the “Initial Period™).

4, Consideration for Option: Remaining Period. CFW shall have the exclusive right
{0 continue the Option Petiod for up fo three (3) additional one-year terms after the Initial Period
(cumuiatively being the “Remaining Period”). As consideration for each one-year term, CFW
shall pay Owner Five Hundred Dollass ($500.00) {“Additional Option Payment”) prior to the
end of the then-cutrent Option Period; provided, that CFW shall have thirty (30) days after the

end of the then-curreni Oplion Period to cure any failure to make any Additional Opfiomnr...

Payment. Making such Addilional Option Payment shall extend the Option Petiod as if the
same had been continuously in effect. The combined term of the Initial Period and Remaining

Period shal} not exceed five (5) yeats.

5. Exercige of Option, CFW shall exercise its Option by written notice to Owner
(“Option Notice™) at any time prior to the termination of the Option Period, and shall be deemed
timely if personally delivered or postmarked on’or before the first business day after the
terminalion of the Option Period (“Expiration Date”). The term of the Lease and Ancillary
Facilitics Easement shafl commence-(i) with regard to the Lease on the dale such Option Notice
is given, or such other date within the then-current Opticn Period as CFW may specify in such
notice (the “Lease Bffective Date”), and {ii) with regard to the Ancillary Facilities Easement on
the date such Option Notice is given, or such other date within the then-cutrent Option Period as
CFW may specify in such notice (the “Ancillary Facilities Easement Lffective Date”),

6. Option Termination, Payments to extend fhe Option Period will discontinue on the
cartior of the date on which the Option is exercised or termination-of this Agreement. CFW, at
its sole discretion, shall have the right to discontinue such payments at any time during the
Option Period with a thirty (30) day written notice io Owmer, al which time this Option shall
terminate. If this option shall lapse or is otherwise terminated by CFW, neither patty shall have
any Faefher obligation or fability to the other regarding such Option. :

ARTICLE I
LEASE

f, Leage. If CFW exercises ifs option to lease the Property pursuant to Aiticle 11,
"Owner shall lease to CFW the Properly (the “Lease”), and CFW shall haveé the exclusive right to
use the Property for wind energy purposes, CFW shall pay to Owner the amounts set forth i
Sections 6 (i), 6 (ii},.and 6 (iii) of this Article IIi. CFW agrees to limit its construction of wind
turbines to the area identified as “wind turbine area” on the map attached to this Agreement as
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Fasements and Lemss, CFW shall pay Owner Ope Thousand Dollars ($1,008) ("Option




Eixhibit B. CFW agrees to limit the clearing at ‘each turbine location {o the area required for
erection of the wind tuibine. Each clearing shall not exceed a radius of 650 feet from the center
of the wind turbine tower, The 650 radius does not apply to the road clearing between turbine
locations. After construction of the Windpower Facilities, Owner and CFW, under an express
written Cooperation and Consent Agteemoni, which shall supplement this Lease, may elect to
survey the as-built wind turbine area and subdivide this area as the demised property under this
Lease, With the express writien consent of the Owner, other areas of’ the Properly may be

utitized for other Facility Activities, as defined below.

2., Purpose of Lease, The Lease is solely and exclusively for wind energy purposes,
and CFW shall have the exclusive right to use the Property for wind energy purposes. For
purposes of this Agresment, wind enctgy purposes meéans converting wind energy into eleotrical
energy, collecting and transmilling the electrical energy so converted, with any and all activities
related thereto (the “Facilify Actmt:es”) incleding, without limitation, (a) determining the
feasibility of wind energy conversion and other power generation on the Property, including
studies of wind speed, wind direetion and other meteomiog:cai data and exiracting soil samples,
(b) erecting, constructing, 1econs£1uctmg, installing, using, replacing, relocating and removing
from Hme fo time, and maintaining and operating, wind turbines, overhead and underground
electrical cables, (“Electrical Cables”) overhead and underground communications lines '
(“Telccommunication Cables®, and together with Electrical Cables, the “Cables”), electric: -
{ransformers, enecrgy storage facilities, telecommunications equipment, power generation
facililies to be operated in conjunction with large wind turbine installations, roads, fences,
eéteorological towers and wind meastvement equipment, and other facilities and equipment
associated with or aperated in conjunction with la e wind tarbine installations {collectively the
“Windpower Facilities”) on the Property; (c) a major physical overhaul {inchading removal and
replacement) of any then existing Windpower Facilities on the Property such that a new or
“ modified permit or power purchase agresment or financing related therewith is necessary
(“Repowering”) ang (d) undertaking any other activities, whether undertaken by CFW ot a third
party authorized by CFW, that CFW reasonably determines are necessary, useful or appropriate,
. including any media, -development, testing, research or demonstration activities, which CFW

reasonably determines ave necessary for the Facility Activities, to accomphsh any of the

foregoing, including, without limitation:

{y  the tight of ingress to and egrass from the Windpower Facilities (whether located
on the Property, on adjacent moperty or elsewhere) over and across the Property by
means of roads and lanes thereon if existing, or otherwise by such route or routes as CFW

may construct from time ta tine (“Access Rights™); and,

(i) the right 1o erect, construct, reconstruct, replace, relocale, remove, maintain,
operate and use the following from time to time in connection with the Windpower
Facilities: (a) a fine or lines of towers, with such wires and cables as [rom time to time
are suspended therefrom; provided that such line or lines or towers and wires and/or
cabies shall be permitted only within the boundaries of public wiility easement(s) or
public rights of way unless Owner otherwise expressly agrees in writing, and (b) all
necessary and proper foundations, footings crossarms and other appliances and fixtures
for use in connection with said towers, wires and c’lbies on, along and in the Property;.

and,
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(i) the right to film or record (including Inter net) for any publicity or meuketmg or
research or any other purpose related Lo the Windpower Facﬂjhea :

(iv)  CFW will provide Ownet with site plan showing locations of all roads and Cébles
~ on the Property for Ownets approval, such approval not to be unreasonably withheld.

3, Relocation of Windpower Facxhtles. CFW may change the proposed locauon of
any of the Windpower Facilities by up to {ifty (50) lincal meters from their initially proposed
focation in connection with the initial installation of the Windpower Facilities (with a
cortesponding adjustment in the Property configuration if necessary to preserve substantially
equivalent accessfegress to and from, setbacks and continuity of the Windpower Facilities) so
long as the alignment and . placement of such relocated item or items are substantially in
conformity with the Property configuration and such relocation would not require the adjustment
of the boundary of the Property by more than fifty (50) meters (measured at right angles to the
original line). If relocation of proposed Windpower Facilities is deemed necessary or desirable
_by CFW, the parties shall reasonably cooperale to equitably adjust the boundaties and
.configuration of the Property to accommodate such relocation, If CFW desires to change the

location of installed Windpower Facilities outsidé of the boundaries of the then established .
Propesty configuration, CFW may do so only with Ownet’s prior written consent, which shall .
not be unreasonably delayed, conditioned or withheld. CFW may change the proposed location:

of any of the Windpower Facilities within the Property af any time if such change does not
require any change in the configuration of the Property.  CFW will provide Owner with site

plan showing locations of all roads and Cables on the Property for Owners apptova[ sucl.

appr oval not to be unreasonably withheld,

4, Tern: of Lease, The term of the Lease shall be Twenty (20) years from the Lcase
Effective Date (the “Initial Term”), -

: 3. QOpiion to Renew. CFW and any of its successors and assigns shall have the right
to extend the term of the Lease as provided in this paragraph, CFW and any of its successors or
assigns may, by notice to Owner no later than thirty (30) days prior to the expiration of the Initial
Term, elect to extend this Agreement for an additional five (5) year period commencing upon the
_expitation of the Initial Tenm (the “TFirst Renewal Term®). Similarly, CFW and any Tenan{ or
Assignee may, by notice to Owner no later than thirty (30) days prior to the expiration of the

First Renewal Term, elect to extend this Agreement for an additional five (5) year period

- commencing upon the expiration of the First Renewal Term (the “Second Renewal Term”).
With respect to each extension of the term of this Agreement, Owner and CFW shall execute in
recordable form under Pennsylvania law and CFW. shall then record a memorandum evidencing

the extension, satisfactory in form and substance to CFW,

6. New Lease., If, at any time during the term of this Agreement, CFW dsems if {o
- be necessary of desirable to meet legal or regulatoty requirements, CFW may request that Owner
amend this Lease o re-execute a new Lease eubstemttaily in the form of this Lease with a term
equal to the-remaining term of this Lease remaining as of the date of execution of the new lease,
and Owner shall execule and enter into the new lease with CFW or its designee; provided,
however, that no such amendment of new Lease will impaif any of Owner’s rights under this
Agreement or substantially increase the burdens.or obligations of Owner hereunder.

Reatal, In consideration of the Lease, CFW will pay Owner the following;
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) Operating Fees. If and when a wind turbine or other power generation '
facility comprising Windpower Facilities is installed on (he Property and begins
delivering electricity on a commercial basis (i.e.; operates for reasons other than testing)
to utility transmission lines (“Operations Date™), and for so long as the Windpowsr
Facilities remain on the Property until their physical removal therefrom (“Removal
Date”), CFW shall pay to Owner operating fees of the greater of Three Thousand

Dollars ($3,000) per megawatt of instatled capacity on the property or three percent (3%)
of the gross revenue paid to CFW by the off-taking entity for electricity generated fiom
Windpower Facilities on the Property (“Operating Iees”). One half of the Operating

. Fees shall be paid withins thirty (30) days of the Operations Date and the on each
subsequent anniversary. The second half of the Operating Fees shall be paid 180 days -
after the Operations Date and 180 daye after each subsequent annjversary of the

Ovperations Date,

(i) Adiustment. The Three Thousand Dollars ($3,000) will be adjusted for
inflation so as to provide to Qwner for each year of the Lease an anmual rent equal to the
purchasing power of the annual rent during the month of the Lease Effective Date, which
shall be the “base month.” The corresponding month in each subsequent year of the
Lease shall be the “anniversary month,” The adjusiment shall be determined using the .
Consumer Price Index — Al Urban Consumers - U.S, City Average (“CPI-U”); as.:
published by the U.S. Bureau of Labor Statistics. If the CP1-U for an anniversary month

- shall exceed the CPI-U for the base month, then the annual rent for the ensuing year of

* the Lease shall be increased by the percentage by which the CPI-U for such anniversary
month exceeds the CPI-U for the base month. In the event the CPI-U shall hereafter be
converted 1o a different standard reference base or otherwise revised, the determination of -
any increase in the annual rent shall be made with use of such conversion factor, formula
or table for converting the CPT-U as may be published by the U.S. Bureau of Labor
Statistics or, if not so published by the U.S. Bureau of Labor Statistics, then with the use
of such conversion facter, formula or table for converting the CP{-U.as may be published
by a nationally recognized publisher of similar statistical information. If the CPI-U shall
no Jonger be published then, for purposes of determining the annval rent there shall be
substituted for the CPI-U such other index as Owner and CFW shalt agree upon. Thirty
(30) days following the fitst anniversary of each subsequeni ammiversary of the
Operations Date, CFW shall provide Owner an accounting of the revenue, generated
during the previous year and shall also pay the Owner the difference between the three
percent {3%) of gross revenue and the Three Thousand Dollars ($3,000) minimum

payment.

(iii) Fees During Construction Period. For each year of the Lease fror the Lease
Effective Date through the Operations Date CFW shall pay to the Owner an annual fee -
equal to Two Thousand Dollars (§2,000) per Megawalt (MW) of wind turbine generation
capacity proposed ot the Property, per the agreed-to sile plan. One-half of such payment
shall be due within thirty (30) days of the Lease Effective Date and the remaining balance
shatl be due the sooner of the Operations date or the first anniversary of the Lease
Effective Date, Subsequent payments shall be made on each anniversary ol the Lease
Effective Date until the earlier of the Operations Date or the termination of this
Apreement, Payment adjusituents stemming from changes made to installed capacity
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during the construction phase shall be accounted for on the nearest subsequent
anniversary date.

7. Ownership of the Windpower Facilities, Owner shall have no ownership ot other
interest in any of the Windpower Facilities installed on the Property, and CFW may remove any
or all of the Windpower Facilities at any time. Owner disclaims, waives and releases any claim
thal the Windpower Facilities constitute fixtures, regardless of how the Windpower Facilities are

affixed to the Property.

8. Taxes. CF W shall pay any increase in the real property laxes levied aguninst the -
Praperty as a result of the installation of the Windpower Facilities on the Property including any
reclassification of the Property as 4 result of the Windpower Facilities or this Agreement. CFW
shail not be liable for taxes aitributable to facilities installed by Owner or others on the Properly,
or to any increase in the underlying value of the Property itself. It is a condition precedent lo
Owmer’s right lo payment or reimbursement of any such increased taxes hersunder that Owner
submit the real propetty tax bill to CFW within six (6) months after Owner receives the bill from
the taxing authority. Owner shall, if requested by CFW, cooperate with CFW in effectmg, an
allocation of the taxes owed each by Owner and CFW for the Property.

9. . Utilities. CFW shall pay for all electrical and teIephone/cormm:mcatmn facilities
fur mshed to the Windpower Facxhties :

0. T elmmaiag .

(i)  CFW’s Right to Terminate. CFW, and its successors and assigns, shall
have the right to terminate the Lease as to all or any part of the Property at any time,
effective upon thirty (30) days written notice to Owner, If such termination is as to only
part of the Property, this Agreement shall remain in effect as to the remainder of the
Property. In the eveni of a partial lermination, CFW and Owner shall execute a new

~ Memorandum of Lease in recmdabie form evidencing the change in Property subject to

the Lease,

(i)  Owner’s Right to Tetmjnate, Except as qualified by Asticle V, Section 4,
Owner shall have the right to terminate the Lease only if {a) a material default in the
pufonmance of CFW’s obligations under this Agreement shall have occurred and
remains uncured, or (b) unless otherwise agreed by Owaer and CFW, CFW or its
suceessor and/or. assigns have not achieved the Operations Date on or before the third
anniversary of the Lease Effective Date. Owner must simultaneously notify CFW, any
successor andfor assign, and all Leasehold Mortgagees (as later defined) in writing of the
defauit, which notice shall sel forth in reasonable detail the facts pertaining to the defaull
and specify the method of cure. CFW shall have the right to remedy the default within
ninety {50} days of the date of CFW’s receipl of notice of default from Owner, or, if cure
wiil {ake Jonger than ninety (90) days CFW shail have such additional period of time, not .
to exceed one hundred eighty (180) days in order to remedy such default, provided that
CFW must promptly undertake the cure within the relevant time period and therealier
diligently prosecuie the cure to completion,
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(i)  Effect of Termination, Upon termination of the Lease, whether as to the
entire Property or only as to parl, CFW shall upon written request by Owner, execute and
record a quitclaim deed to Owner of all of CFW’s right, title and interest in and fo the
Propeity, or to that part thereof as {0 which the Lease has been letninated, exclusive of
the Windpower Facilities thereon and any continuing eassment or right established

purswant to this Agreement o survive the Lease term.

11, Successors and Agsigns. The Lease shall burden the Property and shall run with
the land. The Lease shall inure to the benefit of and be binding upon Owner and CFW and their
respective heirs, translerecs, successors and assigns, and al] persons claiming under them,

ARTTICLE TV
ANCILLARY FACILITIES EASEMIENT

|, Easoment. If CPW exercises its option to asquire an Ancillary Facilities Fasement
pursuant to Article I, Owner shall grant the easement fo CFW on the ferms sét forth in-this
Article TV for the purpose of permitting CFW to install, operate and maintain certain Windpower
Facilities other than Jarge wind turbine extensions such as cables, roads, fences and related items
“which arc required as part of Windpower Facilities at other Sites (the “Aneillary Tacilities"), -
CFW shall pay to Owner the amounts set forth in Sections 7 of this Astiele IV. Owner may not -
obstruct CFW’s use and access to the Easement Property after the effective date of the Ancillary
" Facilitics Easement, unless Owner has received wrmen approval from CFW. for any such frees,

structure or improvement.

2. - Purposs ofAncillary Facilifies Easement, The Ancillary Facilities Easement is solely

and exclusively for purposes of running Cables, installing fences, roads and similar facilities
through the Property, and CFW shall have the exclusive right to use the Property for such
Ancillary Facilities, For purposes of this Article IV, this easement shall permit CFW to (a)
detormine the most feasible route within the Property for Cables, including surveys ‘and
exiracting soil samples, roads and fences, (b) erecting, constructing, reconstructing, installing,
using, replacing, relocating and temoving from time to time, and maintaining and operating
Ancillary Pacilities on the Property; (¢) a major physical overhaul (including removal and
replacement) of any then existing Ancillaty Facilities on the Property such that a new or
moditied permit or power purchase. agreement or financing related thevewith is necessary and (d)
undertaking any other activities, whether undertaken by CFW or a third patty authorized by
CTW, that CEW reasonably determines are necessary, useful or approptiate, including any media,
development, lesting, research or demonstration activities, which CFW reasonably determines
ate necessary for the Ancillary l"acxhttea Fasemeni, lo accomplish any of the foregoing,

mciudmg, withoul limitation:

(i) the right of ingress to and egress from the Anct]!ary Facilities (whether located on
the Praperty, on adjacent property or elsewher e) over and across the Property by means
of roads and lanes thereon il existing, or otherwise by such route or routes as CFW may
construct from time (o time (“Aneillary Facilities Rights”); and,

(i)  the right to erect, construct, recomstruct, replace, relocate, remove, maintain,

operate and use the following from time to time in connection wilh the Ancillary
Fucilities: {a) a iine or lines of Cables as from time to time are suspended therefiom,
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and/or undetground Cables, as necessary for the distribution and/or transmission of
electricity or communications; and

(iii)y  the right to film or recotd (including Internet) for any publicity or marketing or
research or any other purpose related to the Anciltary Facilities.

3. Relocation of Certain Ancillary Fagilities, CFW may change the proposed
location of any of the Apcillary Facilities by up to fifty (50) lineal meters from their initially
propased location in connection with the initial installation of the Cables (with a corresponding
adjustment in the Property configuration if necessary to preserve substantinlly equivalent
accessfegress to and from, setbacks and continuity of the Ancillary Facilities) so long as the
atigmment and placement of such relocated item or items are substantially in conformity with the
Property configutation and such relocation would not require the adjustment of the boundery of
the Property by more than fifty (50) meters (measured al right angles to the original lne).
relocation of proposed Ancillary Facilitics is deemed necessary or desirable by CFW, the parties
shall reasonably cooperate to equitably adjust the boundaries and configuration of the Property to
accommodate such relocation. [f CFW desires to change the location of installed Ancillary
Facilities oulside of the boundaries of the then established Property configuration, CFW may do
so only with Owner’s prior written consent, which shall not be unreasonably delayed,

conditioned or withheld. CFW may change the proposed location of eny of the cables within.the«
Property al any time il such change does not require any change in the configuration of the

Property. CFW will provide Owner with site plan showing locations of all roads and Cables on
the Property for Owners approval, such approval not lo be unreasonably withheld.

4, Term of Ancillary Facilities Easement. The term of the Ancillary Facilities
Easement shall commence on the Ancillary Facilities Easement Effective Date (as defined in
Article J1.5), The term of the Ancillary Facilities Easement shall be_twenty (20) years from. the
Ancillary Facifities Easement Effective Date (the “Easement Initial Term™),

5. Option o Renew. CFW and any of its sucoessors and assigns shall have the right
to extend the term of the Ancillary Facilities Easement as provided in this paragraph. CEW and
any of its successors or assigns may, by notice fo Owner no later than thirty (30) days prior to the
expiration of the Initial Term, elect'to exiend this Agreement for an additional five (5) year

patiod commencing upen the expiration of the Initia] Term (the “Easement First Renewal

Term™). Similarly, CFW and any Tenant or Assignee may, by notice to Owner no later than
thirty (30} days prior to the expiration of the Easement First Renewal Term, clect to extend this
Agreement for an additional five (5) year period commencing upon the expiration of the
Fasement First Renowal Term (the “Easement Second Renewa] Term™). With respect to each
exlension of the term of this Agreemenl, Owner and CFW shall execule in recordable form undey
State law set forth in Article V.10 below and CFW shall then record a memorandum evidencing
the extension, satisfaclory in form and substance to CFW.

6. New Ancillary Faciljiiics Hasement. If, at any time during the term of this

Agreement, CFW deerms it to be necessary or desirable to meet legal or regulalory requirements,
CEFW may request that Owner amend this Ancillary Facilities Fasement or re-execute a new
Ancillary Facilities Easement substantially in the form of this Ancillary Facilities Easement with

" tetn. equal fo the remaining term of this Angillary Facilities Easement remaining as of the date

of execution of the new ancillary facilities vasement, and Owney shall execute and enter into the

new ancillary facilities easement with CFW or its designee; provided, however, that no such
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amendmeont or new Easemeut will impair any of Owner’s rights under this Agreement or
substantially increase the burdens or obligations of Owner hereunder.

7. Rental. In consideralion of the Ancillary Facilitics Easemeni, CFW will pay
Owner $2,000 (Two Thousand Dollars) on an annual basis, with CFW making the first such -
payment within thirty (30) days of the Ancillary Facilities Basement Effective Date, and ammually
ther eaﬂm, with such succeeding annual payments (o be paid within thirty (30) days of the

anniversary of the Ancillary Facilities Easement Effective Date.

8. Oymership of the Ancillary Facilities, Owner shall have no ownership or other
interest in any of the Anciliary Facililies installed on the Property to the extent permitted by law,
and CFW may remove any or all of the Ancillary Facilities at any time. Owner disclaims, waives
and releases any claim that the Ancillary Facilities constituie ﬂxtmcs regardiess of how the

Ancillary Facililies are affixed to the Property.

9, Duty of Cooperai’ion. Owner shall cooperate with CFW and make avatlable to
CFW for jnspection, copies of all field tiling surveys, plans and other such records of Owner
only as such information relates directly to the proposed Ancillary Facilities,

10.  Taxes. CFW shall pay any increase in the real property taxes levied against the. ..
Property as a result of lhe installation of the Ancillary Facilities op the Property including any
reclassification of the Property as a result of the Ancillary Facilities or this Agreement. CFW
shal! not be liable for taxes attributable to facilities installed by Owner or others on the Property,

. or to any increase in the underlying value of the Property itself. It is a condition precedent to

Owner’s right to payment or reimbursement of any such inoreased taxes hersunder that Owner
submit the real property tax bill to CFW within six (6) months afier Owner receives the bill from
the taxing authority. Owner shall, if requested by CFW, cooperate with CFW in effecting an

- allocation of the taxes owed each by Owner and CFW for the Property.

11, Utilities, CFW shall pay for ali electrical and telephone/communication facthttes
furnished to the Ancillary Facilities.

12, Termination.

. (i)  CFW’s Right to Teuninate. CFW, and its successors and assigns, shall
have the right to terminate the Ancillary Facilitics Basement as to all or any part of the
Properly at any time, effective upon thirty {30) days written notice to Owner, If such
terwination is as to only part of the Property, this Agreement shali remain in effect as to
the remainder of the Property. In the event of a partial terminalion, CFW and Owner

shall excoule a sew Memorandum of Ancillary Facilities Easement in recordable form
evidoncing the change in i’zopea ty subject to the Ancillary Facilities Easement.

(i) . Owner's Ruzht io Teuminate, Except as'qualified by Article V, Section 4,
Qwner shall have the right to termyinate the Ancillary Facilities Easement only if (a) a
material detaull in the performance of CFW’s obligations under this Agreement shall
have occuried and reinaing uncured, or (b) unless otherwise agreed by Owner and CFW,
or its successors and/or assigns have not achieved the Operations Date on or before the
ihird anniversary of the Basement Bffective Date, :
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(i) Effect of Termination. Upon termination of the Ancillary Facilities
Easement, whether as o the enfire Property or only ag to part, CFW shali upon written
request by Qwnet, execute and record a quitclaim deed to Owner of all of CEW’s right,
title and inferest in and to the Property, or to that part thercof as to which the Lease has
been terminated, exclusive of the Ancillary Facilities Easement therson and any-
continuing easement or right established pmsuant fo this Ag;eemeni to quwwe Lhe

Anu[km y Facilities asement term.

13, Successors and Assigns. The Ancillary Facilities Basement shall burden the
Property and shall run with the fand. The Ancillaey Facilities Easement shall inure to the benefit
of and be binding upon Owner and CFW and their Lespcctwe hens, transferees, successors and

assigns, and all persons claiming under them.

14.  Owner’s Reservation of Righls. Owver hereby reserves and relaips certain
ownership rights fo ufilize the said Lease and Easement Pr opeLry for purposes which are not in
direct or in indirect conﬂzct with the provisions set forth in Article III par agmph 2 of this

Agreement.

15, Cooneration Reparding Utility Easements, Owner understands and acknowledges
that the Cabling may be interconnected to the network or grid of the Jocal elecirical public utility; -
and thal such inferconnection may require easements from Owner to the utility for access,
transmission, facilities, or the like. Owner agrees to negotiate in good faith with such utility and
reasonably cooperate for the purpose of effecting such interconnection,

ARTICLE V
MISCELLANEOUS TERMS

1. CFW’s Representations, Wauantics and Covenants,. CFW hereby represents,
warranis and covenants o Owner that:

M Owuner. Activities, CFW shall make reasonable efforts noi to disturb
Owner's activities on the Easement Property to the extent such are consistent with
CEW's rights under this Agreement.” CFW shall share with Owner its site development
plan prior to construction, showing Owner the proposed location of wind turbines, roads
and electric power lines, before making its final decisions as to location of roads and
power lines on the Property. "Upon request of Owner, CFW shall post the access roads it

" constructs going to the Windpower Facilities as beinp private roads only for use by
personnel in connection with the: Windpower Facilitics, Owner may use or cross such
vouds 1o the extent it does nol interfere with CFW’s rights under this Agreament.

(i) . lusurance. CFW shall, at its expense, maintain a broad form
comprehensive coverage policy of public liability insurance insuting CFW and Owner
against loss or liability caused by the Windpower Facilities and CFW’s use of the
Property under the Lease, the Wind Development Easement or the Ancillary Facilities
Easement, in an wnount not less than Thiee Million Dollars ($3,000,000.00) of combined

- single limit coverage per occurrence, accident or incident, which has a commercially
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reasopable deductible. Certificates of such insurance shall be provided to Owner at
Owner's wrillen request.

(i) indemnity. CFW will indemnify Owner against liability for physical
damage lo Properly and for physical injuries or death to Owner, Owner’s property or the
public, lo the extent caused by CFW's counstruction, operation or removal of (he
Windpower Facilities on the Property. The reference to property damage in the -
preceding sentence does nol include Josses of rent, business opporfunities, losses in value,
profits and the like that may result from Windpower Facilities' installation and operation
and Owner’s Joss of use of the portion of the Property occupied by the Windpower
Facilities pursuant lo this Agreemeént. Owner anthorizes CFW to take reasonable safety
measures to reduce the risk of damags to the Windpower Facilities or the tisk that the
Windpower Facilities will cause damage, injury or death to people, livestock, other
animals and property. CFW may construct fencing around the perimeter of the
Windpower Facilities as CFW may deem necessary or apprapriate to secwre or enclose
the same and take other sscurity precautions if it is determined by CFW, in its sole
discretion, that such fencing and/or security measures will reduce such risky of damage,
death or injury without unduly burdening Owner’s use of the Easement Froperty. The
expense for any and all fencing constructed by CFW, or other security measures taken by

CFW, shall be borne solely by CFW. -

~(iv)  Reguirements of Governmental Agencies, CFW, at ifs expense, shall
comply in all material respects with laws, ordinances, statuies, orders and regulations of
any govermmental agency applicable to the Windpower Facilities. CFW shall have the
right in its sole discretion, {o apply for rezoning of the Property, seek amendments or
revisions to applicable zoning and wind use ordinances, statutes and reguiations, and to
contest by appropriate legal proceedings, brought in the name of CFW, Owner, or in the -
names of both CFW and Owner where appropriate or required, the validity or
applicability {o the Property or the Windpower Facilities of any law, ordinance, statute,
order, regulation, properfy assessment or the like now or hereafter made or issued by any
federal, state, county, local or other governmental agency or emtity. Owner shall
coopetate in every reasonable way in such contest, at no out-of-pocket sxpentse to Owner.
Any such contest or proceeding, including any maintained in the name of Owuer, shall be
controlled and directed by CEW, but CFW shall protect Owner from CFW's failure 1o
observe or comply during the confest with the coniested law, ordinance, statute, order,

regulation or property assessment,

(v)  Congtruction Liens, CFW shall keep the Property and Easement Property
free and clear of all Hens and claims of liens for labor and services performed on, and
materials, supplies or equipment furnished to, the Property in connection with the
instaflation and operation of Windpower Facilities on.the Property pursuant to the

Agreement; provided, however, that CFW may contest any such lien by appropriate

proceedings the pendency of which shall operale o stay enforcement of any such lien
against the Properly, Without limiting the foregoing, CFW may selfle any such lien on
terms it deems salisfactory in its sole discretion so fong as such settlement results in the
removal of such lien from the Properly or Easement Property pursuant to applicable law.

(vi)  Hazardous Materials,. CFW shall not violate, and shall indemnify Owner
against any violation by CFW or CFW’s agents or contractors of, any federal, state or
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local law, ordinance or regulation relating to the generation, manufacture, production,
use, slorape, release or threalened release, discharge, disposal, tranrsportation or presence
of any substance, material or waste which is now or hereafter classified as hazardous or
toxic, or which is regulated under cutrent or future federal, state or local environmental

laws or regulalions, on or under the Property.

(vii) Removal of Facilities. Within six (6} months from the expiration or
ternaination of all rights under this Agreement, CFW shall remove all Windpower
Facilities, including foundations, fo a depth of seventy two (72) inches below grade, shall
make commercially reasonable efforts to return the surface substantially to its condition
prior to constraction of the Windpower Facilities and CFW's access sights shall conlinue
for such' period. If CFW fails to remove any of the Windpower Facilities within the

- required lime period, such Windpower Facilities shall be considered abandoned by CFW
“and Owner may remove these Windpower Facilities from the Property and dispose of
them in its sole discretion without notice or ltabifity to CFW. In the event CFW fails to
remove, any Windpower Facilities as requited, and Owner removes such Windpower
Facilities at Owner’s expense, CFW shall reimburse Qwner for the reasonable costs of
removing those Windpower Facilities as required by this Agreement, less any salvage
value received by Owner, within forty five {45) days after receipl of an invoice from
Ownar, : ' : .

(a)  As to secwity for the cosl of decommissioning, demolishing and removal
of the improvements, Owner will accept the security posted by CFW with any
Township in whicl the Propérty is located so long as Owner is specifically named
as an obligee in said security, specifically for the Windpower Facilities located on
the Properly, and so long as said security is in a form and in an amount
satisfactory to Owner. Owner’s approval of same shall not be unreasonably

withheld.

(vii) Crop Damage. The parties anticipate and acknowledge that Owner may
suffer damage to crops, tile, fences, and other property or improvements on the Easement
Propetly during CFW’s construction of the Windpower Facilities on the Property. CFW
shall pay Owner fair compensation for any such losses or damage, and, if the parties
cannot reach agreement as to an amount which would copstitute fair compensation, the
issue shall be submilled {o abitration before the applicable regional office of the
American Arbitration Association, or any other arbitralor mutually agreed to by the
parties. Afler construction is complete, CFW shall not be responsible for any fosses of
income, rent, business opportunities, profits or other [osses arising out of Owner’s
inubility to grow crops ot otherwise use the Praperty.

(ix) Timber Removal and Damage. Prior to the Lease Effective Date CFW will
subort to Owner a sile plan of the area on the Property that will require tree cledring,
Upon receipt of the site plan, Owner will have 60 days to remove all trees to the
satistaction of CFW. If Owner fails to remove all trees within 60 days, CFW shall
perform such tree removal with the method of timber removal determined at the sole
discretion of CFW. If CFW realizes any revenue from such tree removal on the Property
-net of costs to remove and transport irees (“Net Tree Removal Revenue™), CFW shall
remit payment in the amount of the Net Tree Removal Revenue to Owner within 60 days
of removal of the trees, The pariies anticipate apd acknowledge that Owner may suffer
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damage to trees on the Easement Property during CFW's construction of the Windpower

Facilities on the Property, CFW shall pay Owner fair.compensation in the amount of the .

present value of any such damage based on a mutually agreed to, pro-rated, per acre
value. 1f such value cannot be determined, Owner and CFW may equally share the costs
of & third party consultan( to determine such value. After construction of Windpower
Facilities is complete, CEW shall not be kesponmbie for any losses of income, renl,
business opportunities, profits or other losses arising oui of Owner’s inability to grow,
cullivate and cut trees or timber or otherwise use the Property, FExcept for areas covered
by the above-ground Windpower Facilities such as roads, crane pads and the tower, CFW
shall, plant red oak whips, similar trees or other flora on a one hundred foot grid pattern,
or in a manner mutually agreed upon by CFW and Ovmer, on disturbed areas.

(x}  Conser vahon Piogram To the extent CFW’s instaliation or construction
of the Wmdpowel Facilities requires the removal of any of the Properly from
participation in the Conservation Reserve Program or similar program in which if was
envolled and quelified at the time CFW’s applicable Instaftation or construction began at
such sile; and Owner incurs any penalties or reimbursement obhgattons to the
povernment agency administering the program related to the period after disqualification

as a consequence, CFW agrees to reimburse Ovmer the amount of such penalties and -

obligations or pay the amounts on behalf of Owner. Owner shall notify CFW of any new
areas of the Property that become qualified and envolled in any such pr ogram(s) afier the
Effective Dale promptly upon such qualification and envollment and shall also notity
CEW of any such penalties or reimbursement for which CFW is responsible under this
Section, together with an accounting and copies of the underiying documentation and

billing and receipts.

2, Owner’s Representations, Warranties and Covenants, Owner hereby represents,

warrants and covenants as follows:

)  Owner’s Authority, Owner is the sole owner of the Property and has the
unrestricted right and authority to execute this Agreement and to geant to CFW the rights
granted hereunder. Fach person signing this Agreement on behalf of Owner is authorized
to do so, and all persons having any ownership interest in the Property (including
spouses) are signing this Agreement as Owner, When signed by Owner, this Agreement
constitutes & valid and bmdmg ag;eement enforceable against Owner in accordance with,

its terms,

()  NoInterference. Owner’s activities and any grant of rights Owner makes
lo any person or entity other than CFW, whether located on the Property, Easement
Properly, or elsewhere, shall nol, curtently or prospectively, interfere with: the
construction, installation, maintenance or opetation of the Windpower Facilifies, whether
located on the Property or elsewhere; access over the. Property to such Windpower
Facilities; any Development Aclivities or Facility Activities; or the underlaking of auy

other activities perimilted hemundcl

(i)  Title Review and Cooperation, Owner shall cooperate with CFW io
oblain non-disturbance and subordination agreements from any petson with a lien,
encumbrance, morigage, lease or other exception to Owner's fee title to the Property to
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the extent necessary to eliminate any actual or potential interference by any such person
with any righis granted to CFW under this Agreement, Owner shall also provide CFW
with any further assurances and shall execute any estoppel cerfificates, consents to
assignments, or additional documnents which may be reasonably necessary for ;ccoxdmg
purposes or otherwise reasonably requested by CFW.

(iv) Regquirements of Governmental Agencies/l.enders. Owner shall assist and
fully cooperate, and not interfere, with CFW, at nio out-of-pocket expense to Owner, in
complying with or obtaining any land use permits and approvals, tax-incentive or tax-
abatement program approvals, building petmits, environmental impact reviews and
clearances or any other apnrovals requised or deemed desirable by CFW in connection
with the financing, construction, instaliation, replacement, relocation, maintenance,
operation, Repowering or remeval of the Windpower Facilities, including execution of
applications for such approvals and delivery of information and decutnentation related

- therelo, Any such proceeding shall be direcied and controlled by CFW,

(v) - Indemnity, Owner will defend, indemnify and hold havmless CEW for,
-from and against liability for physical damage to property (including, without limitation
CFW'’s roads) and for physical injuties or death to CFW or any of ity successors, assigns,
tenants, invitees, confractors or the public, to the extent caused by the operations or
activities of Owner or its invitees, permitices or tenanis, . '

{vi) Hazardous Materials. Owner shall not violate, and shail indemnify CEW
and hold CFW harmless for, from and agaiust any violation by Owner or Owner’s agents
or contractors of, any federal, state or Iocal law, ordinance or regulation relating to the

‘generation, manufacture, production, use, storage, releage or threatened release,
discharge, disposal, transportation or presence of any substance, material or waste which
is now or hereafter classified as hazardous or toxic, or which is regulated under current or
future federal, state or local laws or regulations, on or under the Property. Owner shall
also indemnify CEW, hold CFW harmless and defend CFW for any environmental
condition existing on the Property prior to the Effective Date or cause{i by auy party other

than CFW.

. (vii)  Quiet Enjoyment. Owner covenants and warrants that CFW shall
peacefully hold and enjoy all of the rights granted by this Agreement for its entire term
without hindrance or interruption by Owner or any person lawtilly or equitably claiming
by, ilwouph or under or superior to Owner subject to the terms of this Agresment.

.3 Assipnment; Subleases: Transfers. CFW may sell, assipn, sublease, pledge,
encumber and otherwise convey (collectively, a *Iransfer”) any of iis rights, title and interest
under this Agreement to any entity affiliated or owned by CFW or its parent company(s) without
advance approval by Owner.  CFW may sell, assigh, sublease, pledge, encumber and otherwise

convey (collectively, a “Transfer”) any of iis rights, title and intorest under this Agreement to any

other entity with advance written approval by Owner, which approval shall not be unreasonably
withheld, CFW will provide Owner notice of such Transfer, Owner shall cooperate with any

such Transfer, including but not limited to delivering written confirmation of the teyms of this

Agreement. Upon receipt of notice of a Transfer, Owner agrees to deliver any notices (including
notices of default) to such transferces.

e s g 15
(T IR0PE35 Stk o ragneg




4, - Mortgagee Protection. In the event a morigage, trust deed or similar security
interest of CFW, or its successors o assigns, in this Agreement (a *Mortgage”) is held by any
person {a “Leasehold Mortgagee), thon CFW shall provide to Owner the relevant contact
information for each such Leaschold Morigagee, and such Leasehold Mottgagee shall, for so
long as ils Mortgage is in existence and uniil the fien thereof'has been extinguished, be entitled to
the following protection, upon delivery to Owner of notice of its name and address;

H Limitéd (o Leaschold Estate. A Leaschold Morlgagee ‘shall have an
inferest in only those rights granted by CFW in the Morigage including some or all of the
operation, lease and casemeni rights. granted to CFW hereunder (the “Leaschold

Tistn tc”)

(i}  Leasehold Morigagee’s Right to Possession, Right to Acquire and Right to

Assign. A Leasehold Mortgagee shall have the absolute right: (a) to assign its security

interest; (b) fo enforce its lien and acquire title lo the Leasehoid Estate by any lawful

means (subject to the provisions hereof); (¢) o take possession of and operate the

-Windpower Facilitles or atty portion thereof and to perform all obligalions to be

performed by CFW hereunder, pursuant (o its agreements with CFW, applicable law, or

- both; and (d) to acquire the Leasehold Estate by foreclosure or other legal proceedings or

remedy (whether judicial or non-judicial) and thereafter to assign or transfer the..

Leaschold Estate to a third party. - Owner’s consent shall not be requived for any such-
acquisition of CF‘W’q Leasehold Estate by a third party.

(iti)  Notice of Default: Opportunity to Cure, As a pr econdmon io exerclsmg
any rights or remedies as a result of ‘any ‘alleged default by CFW, Owner shall give
written notice of the default to each Leasshold Mortg,agee concurrently with delivery of
such notice to CFW, as apphcabie, specifying in detail the alleged event of default and
the required ;emedy Tri the event the Owner gives such writien notice of default, the

following plOVLSlOl’tS shall apply:

n A “monetary defau]t” means failure to pay when due any rent,
real property taxes, insurance piemiums or other monetary obligation of CFW-under this’
Agreement; any other event of default is a “non-monetary default, "

(W)  .The Leaschold Moz tgagee shall have the same peuod after receipi
of notice of default o 1emedy the default, or cause the same to be remedied, as is given to
CPFW and any of its successors and assigns after CFW’s receipt of notice ol defauli, plus, .
in each instance, the foflowing additional time periods: (i) thirty (30) days in the event of
any monetary default; and (if} thirly (30) days in the eyent of any non-monetary default,
provided that such thirty (30) day period shall be exiended for the time reasonably
required to complete such cure, including the time required for the Leasehold Mortgagee
to perfect its right to cure such non-mouetary default by obtaining possession of the
Windpower Facilities (including possession by a receiver) or by instituting foreclosure
proceedings, provided the Leaschold Mortgagee acts with reasonable and continuous
difigence. The Leasehold Morigagee shiall have the absolule right to substitute itself for
CRW and perform the duties of CFW hereunder for purposes of cwing such delaults.
Ovmer expressly consents 10 such substitution, agrees to accept such performance, and
authorizes the Leaschold Morlgagee (or its cmployees, agents, representatives or
‘coniractors) to enter upon the }’mpelty 1o complete such performance with all the rights,

16

(EIIRpEdas= !'HG"IWM




privileges and obligations of CFW hereunder. Owner shall not terminate the Lease prior
to expiration of the cure petiods available to a Leasehold Mortgagee as set forth above.

. (c}- During any period of possession of the Windpower Facilities or
Leaschold Estaie by a Leasehold Mortpagee (or a receiver requested by such Leasebold
Maortgagee) and/or during the pendency of any foreclosure proceedings instituted by »
* Leasehold Mortgagee, the Leasehold Mortgagee shall pay or cause to be paid the rent and
all other monetary charges payable by CFW hereunder which have accrued and are
unpaid at the commencement of said period and those which accrue thereafter during said
period. Following acquisition of CFW’s Jeasehold estate by the Leasehold Mortgagee or
its assignee or designee as a result of either foreclosure or other remedy, or by a
purchaser at a foreclosure sale, the Lease shall continue in full fores and effect and ?th;.
Leaschold Mortgagee or party acquiring litle to the leasehold estafe shall, as promptly as
reasonably possible, commence the cure of all defaults hereunder and thereafter diligently
procegs such cure to completion, whergupon Owaer’s right to terminate this Agreement
based upou such defaults shall be deemed waived; (provided, however, the Leasehold
Morlgagee or party acquiring title to the leasehold estate shall not be required to cure
those defaults which are nol reasonably susceptible of being cured or perforrhed by such
party (“non-curable defaults™). Non-curable defaults shall be deemed waived by Owner

upon completion of foreclosure proceedings or acqulsltion of the Leasehold Fstate by -

such party.

(dy  Any Leasehold Morigagee or other party who acquires CFW's
Leasehold Estate pursuant to foreclosure or other vemedy shall not be liable to perform
the obligations imposed on CFW by this Agreement incucred or aceruing after such party
no longer has ownership-of the Leasehold Estate or possession of the Windpower
Facilities,

(e) Meither banksuptey nor insolvency shail be grounds for tenminating

this Agreement as long as the rent and all other mongtary charges payable to Owner
hereunder are paid by the Leasehold Mortgagee in accmdance with the ferms of this

Agreement,

() = Nothing herein shall be construed to extend the Agreement beyond

the Agreement terin or to require a Leaschold Mortgagee fo continue foreclosure

proceedings after the defaull has been cured. If the defauit is cured and the Leasehold

Mortgapee discontinues foreclostire pmceedmgs, the Agreement shall contmue in full

force and eﬂect

{iv} MNew Leasefo Marigagee. I this Agreement terminates because of CFW’s

defaull or if the Teaschold Estate is foreclosed, or if the Agreement is rejecied or

disaffinned pursuant to bankruptey law or other law affecling creditors® rights, the Owner
shall, upon writlen request from any Leasehold Mortgagee within ninety (90) days after
any such event, enter info 4 new agresment conceining the Property, on the following
tering and conditlons:

{a) The terms of the new agreement shall commence on the dale of

termination, foreclosure, tgjection or disaffirmance and shall continue for the remainder
of the lerm of this Agreement, at the same reat and subject lo the same terms and
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conditions set forth in this Agreement. Such new agreement shall be subject to all
existing subleases, provided the sublenants are not then in default. -

() -~ The new agreement shall be executed ‘within thir ty {30) days after
receipt by Owner of wrilten notice of the Leasehold Mortgagee’s election to enter a new
agreement, provided said Leasehold Morigagee: (i) pays to Owner all rent and other
monetary charges payable by CFW its successors or assigns, as applicable, under the
terms of the Agreement up fo the dale of execution of the new agreement, as if the
Agreement had not been terminated, foreclosed, rejected or disaffirmed, less the rent and
ather income actually collected by Owner from sublenants or other ocoupants of the
Property; and (i) perform all other obligations of CFW under the ferms of the
Agreement, fo the extent performance is then due and susceptible of being cured and
performed by the Leasehold Mortgagee; and (ii) agrees in writing to perform, or cause to
be performed, all non-monetary obligations which have not been performed by CFW and
wouid have acciued under this Agreement up to the date of commeneement of the new
agreemenl, except those obligations which constitute non-curable defaults, Any new
agreement with the Leasehold Mortgagee shall enjoy the same priority as this Agteemeni
over any lien, encumbrance or other inferest created by Owmer.

(cj At the option of the Leasehold Morlgagee, the new agreement may
be exccuted by a designee of such Leasehold Mortgagee without the leasehold
Mortgagee assuming the burdens and obligations of CFW thereunder, :

()  After the termination, rejection or disaffirmance of this Agreement
and during the period thereafter during which any Leasehold Mortgagee shall be entitled
to enter into a new agreement concerning the Property, Owner will not terminate any
sublease or the rights of any sublease thereunder unless such sublease shall be in default
under such sublease. During such period, if the Ovwner shall receive any rent and other

- payments due from subleases, including subleases whose attornment it shall have agreed
fo accept, it witl do so as agent of such Leasehold Mortgagee and shail deposit such rents
and payments in a scparate and segregated account in trust subject to a right of setoff
against amounts due fo Owner; and, upon the execution and delivery of such new
agreement, shall account to the tenant under, said new agreerent for the vent and other
peyments made under said subleases; and the tenant shall thereupon assign the rent and
other. payments due under said subleases to any Leasehold Mortgagess under the
Agreement. The collection of rent by the Owner acting as an agent pursuant to this
Section shall not be deemed an acceptance by Owner for its own account of the
attornment of any sublease unless Owner shall have agreed in writing with such sublease
that ils tenancy shall be continued following the expiration of any petiod during which a
Leasehold Mortgagee may be granted a new agreement, in which case such atlornment
shall take place upon such expiration but not before. Owner shall not be wnder any

obligation to enforce any sublease,

() * If more than one Leasehold Mortgagee makes a written wquest for
a new agreemen( pursuan! hereto, the new agreement shall be delivered o the Leasehold
Mortgagee requesting such new agreement whose Morlgage is prior in lien, and the
written request of any other Mortgagee whose lien is subordinate shall be void and of no
further force and effect, Al no expense 1o Owner, a Leasehold Mortgagee shall provide a
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currenl title reporl on the Property to Owner reflecting the priority of the lien of such
Leasehold Morlgagee.

] The provisions of this Section 4 shall survive the terminalion,
ie;cction or dissaffirmance of the Agreement and shall continue in full force and effoct
thereafier to the same extent as if this Section were a separate and independent contract
macle by Owner, CFW and such Leasehold Mortgagee, and, from the effective date of -
such fermination, rejection or disaffirmance of the Agreementl to the date of execution
and delivery of such new agreement, such Leasehold Morlpagee may use and enjoy said
Property without hindrance by Owner or any person claiming by, through or under
Owner; provided that all of the conditions for a new agreement as set forth her em are

complied with.

(v) - Leasehoki Mortgagee’s Consent to__Amendmenl, _Termination or
Surrender, Notwithstanding any provision of the Agreement (o the contiary, the parties
agree that so long as there exists an unpaid Leasehold Mortgage, this Agreement shall not
be modified or amended and Owner shall not accept a suriender of the onperty or any
part thereof or 2 cancelation or release of this Agreement from CFW prior to explrauon
of the term without the prior written consent of the Leaschold Mortgagee. This provision
is for the express benefit of and shall be enforceable by such Leaselold Mostgagee.

(vi) No Waiver, No payment made to Owner by a Leaschold Mortgagee shall
constitute an agreement that such payment was, in fact, due under the terms of the
Agreement; and a Leasehold Mortgagee having made any payment to Owner pursuant to

- Owner’s wrongful, improper or mistaken notice or demand shalf be entitled (o the relurn

. of any such payment.

- (vil) No Merger. There shall be no merger of this Agreement, the Lease or
Dasement created by this Agreement, with the fee estate in the Property by reason of the
fact that this Agreement or the Lease or Easement or any interest therein may be held,
directly or indirectly, by or for the account of any person ov persons who shall own.the
fee estate or any inierest therein, and no such merger shall oceur unless and until all
persons at the time having an interest in the fee estate in Property and all persons
(including Leaschold Mortgagee) having an interest in this Agreement or in the estate of
Ownet and CFW shall join in a written instrument effecting such merger and shall duly

recotd the same,

(viii) Purther Amendments. At CFW's request, Owner shall amend this Lease
to include any provision which may reasonably be requested by a current or proposed
Leasehold Morigagee; provided, however, that such amendment does not impair any* of

- Owner's riphts under this Agreemen( or substantially increase the burdens or obligations
of Owner hereunder. Upon the request of any Leasehold Mortgagee, Owner shall
execute any additional instraments reasonably requived (o “evidence sucli Leasehold
Mortgagee's rights under this Agreement.

5. Force Majeure. If performance of the Agreement or of any obligation hereunder
is prevented or substantially restricted-or interfered with by reason of an event of Force Majewre
(defined below), the affected party, upon giving notice to the other patty, shall be excused from
such performance to” the extent of and for the duration of such prevention, restriction or

'
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interference. The affecled party shall use its reasonable efforts to avoid or remove such causes of
nonperformance and continue performance hercunder whenever such causes ate ramoved.
“Foree Majeure” means fire, tornado, storm, earthquake, flood or other casualty or accident;
strikes or labor disputes; war, terrovism, eivi] strife or othr violence, any law, order,

proclamation, regulation, ordinance, action, demand or requirements of any goverament agency

or utility; or any other act or condition beyond the reasonable control of a party hereto.

.6 Confidentiality. Owner shall maintain in the strictest confidence, for the benefit
of CFW, and any of its successors and assigns, all information perlaining {o the financial and
other ferms of this Agreement, CFW’s site or product design, methods of operation, methods of
consituction, power praduction or availability of the Windpower Facilities, and the like, whether
disclosed by CFW, and any of iis successors and assigns, or discovered by Owner, unless such
information either (i) is in the public domain by reason of prior publication through no act or
omission of Owner or its employees or agents; (i) was elready known to Owner at the thoe of
disclosure and which Owner is free fo use or disclose without breach of any obligation lo any
pesson or entity; or (iii) is necessary for disclosure of the obligations of this Agreement to any
subsequent Owner of the Property or Easement Property. Owner shall not use such information
for its own benefil, publish or otherwise disclose it to others, or permit its use by others for their
benefit or to the detriment of CFW, and any of its suceessors and assigns. Notwithstanding the
foregoing, Ovmer may disclose such information to Owaer’s lenders, attorneys, accountants and
ofher personal financial advisors solely for use in connection with their representatlon of OQwaer
regarding this Agresment; or pumu'mt to lawful process, subpoena or court order requiring such
disclosure; provided: Owner in making such disclosure advises the party receiving the
information of the confidentiality. of the information and obtains the written agreement of said
party not to disclose the mformanon which agreement shall run to the benefit of and be

enforceable by CFW.

7. Short Foun. Owner and CFW shall exccute in recordable form and CFW shall
then record a short form of this Agreement satisfactory in form and substance to CFW and
Owner. Owner hereby consents to the recordation of the interest of a transferee in the Property.

8. Notices. All notices or other communications required or permiited by this
Agreement, including payments to Owner, shall be in writing and shall be deemed given when
personally delivered to Owner, CFW or CFW’s successors and assigns, or in Heu of such
personal setvice, five (5) days after deposit in the United Stales mail, first class, postage p1epaid
certified; or the next business day if sent by reputable ovetnight coutier, pr ovzded receipt is
obtained and churges prepaid by the deliveting party, Any uot:ce shall be addressed as follows:

I to Owner: | Angels Coal Trust
Attn: Mark Blaisdell or designated person

Box 146
Cresson, PA 1663
Phone: (814) 736-864]

I {0 CTW: - Chestnut Flats Wind, LLC
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One South Broad Street
20" Floor

Philadelphia, PA 19107
{215) 665-9810

Any party may change its address for purposes of this paragraph by giving written notice of such
change to the other patties in the manner provided in this paragraph.

9. Entire Agreement; Amendiments. This Agreement constitutes the entire agreement
between Owner and CFW respecting its subject matter. Any agreemeni, understanding or
representation respecting the Property, the Easement Property, this Agreement, the Option, the
Lease, the Easement, or any other matter referenced herein not expressly set forth in this
Agreement or a subsequent writing signed by both parties is null and void. This Agreement shall
not be modified or amended except in a writing signed by both parties. No purported
modifications or. amendments, including without limitation any oral agreemeni (even if
supported by new considetation), course of conduct or absence of a response lo a unilateral

‘communication, shall be binding on either party,
/

10. Legal Mattersf. This Agrecment shall be governed by and inferpreted in
accordance with the laws of the State of Pennsylvania. If the parties are unable to resolve
amicably any dispute arising out of or in connection with this Agreement, they agree that such
dispute shall be resolved in the state courts located in the county in which the Property is

siluated,

11, Parlial Invalidity, Should any provision of this Agreement be held, in a final and
unappealable decision by a court of competent jurisdiction, to be either invalid, void or
unenforceable, the remaining provisions hereof shall remain in full force and effect, unimpaired
by the holding. Notwithstanding any other provision of this Agreement, the pariies agree that in
no event shall the texm of this Agreement be Jonger than the longest period permitted by

applicable Jaw.

.12, Tax Credits.  1f under applicable law the holder of a leasehold interest in the
“nalure of that held by CFW, or any successor or assign, under this Agreement becomes ineligible
for any tax credit, benefit or incentive for aliernative energy expenditure established by any
local, -state or federal government, then, at CFW’s option, Owner and CFW shatl amend this
Agreement or replace it with a different instrunient so as to convert CFW’s interest in the
Property to a substavtially similar interest that malkes CFW eligible for sueh lax credit, benefit or

incemdive.

3. Counferparts. This Agreement may be executed with counterpart signatwre pages
and in duplicate originals, each of which shall be deemed an original, and all of which together

shall constitute a stngle instrument.

14, Apreement Legal Review Fees. CFW shall reimburse Owners’ legal fees for
review of this Lease and Easement Agreement up to One Thousand Doliars ($1,000).
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IN WITNESS WHEREQF, Owner and Chestnut Flats Wind have caused this Agresment
to be exceuled and delivered by their duly authorized.representatives as of the Effective Date.

Chesinut Fla[s Wind, LLC. Angels Coal Trust

A Delaware limited liability company -

By: ',%“wi Gt . By:fM .*"ﬁ"*ﬂf-:“"

Par g rdewl " Tis: ;"Lf"‘;l'ee_

Tis:
Dated M‘*gj lw_r Zuf Dated; A/’L;Or.n'f LII‘. A0S
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STATE/COMMONWEALTH OF Pennsylvania )

) 88.
COUNTY OF Cambria
On this 4th day of AP*‘“ : 200 before me a noaty public, the undersigned officer,
personally appea:ecpe re Bligeba e’ie Jown to me {or satisfaclorily proven) to be the

* person whose name is subscubcd to the within instrument, and acknowledged that hefshe
executed the same for the purposes therein contained.

In witness wheveof, [ hierelo set my hand and official seal.

&&’Z 4’/#—,«% Y. ‘é/w—'fr

TS

AN B e st euoue
e oun Notary Public
' .‘E{']E%Srm%mu wmssm 5,700 y
{SEAL]
My commission expires:
STATI ONWEALTH OF __Pamnsitivansy
; )88,

COUNTY-OF fuifa )

2008, before me a notary public, the undersigned offlcer,
personally appeated to known to me (or satisfactorily proven) to be the
person whose name is subscribed fo the wdithin instrument; and acknowledged that he/she

execuied the sume for the purposes therein contai

In witness whereof, 1 hereto set my hand and of Bial s s”eﬁé'lg -

COMMONWEALTH OF PENNSYLVANIA -
Notaty Puplic/ (_/

On this 7 day of

NOTARIAL SEAL
LiLA DULANY, Notary Publi
Cliyol Phlledalphia, Phla, Ommg
fon By Irtﬁ

-+

My commission expires:
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STATE/COMMONWEALTH OF _ fhu/igy W) o

: : ) SS.
COUNTY OF_Phelkelelplor-
On this g7 day of M% , 200j, before me a notary public, the undersigned .officer,
personally appeared_GHewN Siterst , who sacknowledged himself to be the
of Chestnut Flats Wind, LLC, a Delaware

Phesstent .
limited liability company, and that he as such officer, being authorized (o do so, executed the

© foregoing instrument for the purpose thereln contained by signing the name of the company by
himself as _ BN _E. W/?zj s Vi . '

In wilness whereof, ['hereto set my hand and official

MNotaty Puplle ) @

¢ Q&maﬁ/ 28y
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. EXMIBIT A
DESCRIPTION OF THE PROPERTY

(A tax statement or other fegal document which deseribes the parcel ID#
ant fegal deserlption MUST be attached for each leased parcel)

PARCELY  DEED BOOK VOLUME/PAGENUMBER TOWNSHIP ~ COUNTY — ACRES

14-3-40 - 1610/324 : Logan Blair 2107

14-4-2 - 17747159 ‘ Logan Blaiy 125

31:016-216.000 1765/208 ~ Gallitzin Cambris 8
25
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EXHIBIT B

DESCRIPTION OF WIND TURBINE AREA

e e
PN

wp e Rl
-; e‘

TN PR i SN
JReE el e AR i) \
Gty parcel Boundary f
#if . e Professionally Supveyed)g
SOOI SN

7 Ry :

y e

| Logan Township Tax Parcel
N3 Mot Professfonally Surveyed
Rl ‘Wind Turblne Area shaded yellow

[Jats uso sulject I Foenbo. - ] L
@01 Detuime KispBAs. . D W 170 i 2400 90
< iy deloime com MHEIGZ W, Dala Znom 133
26

CET IR0 0 Roriy pragied




 EXHIBIT 5

'LEASE AND EASEMENT AGREEMENT

This Lease and Easement Agreement (this “Agreement”) is made, dated and effective as
of the date upon which this Agresment has been executed by both patties, as reflected on the
signature page of this Agreement (the “Lffective Date"), between Angels Coal Trust
(“Owner”), and Gumesa Energy USA, LLC, a Delaware limited liability company (“GEUSA or
Lessce”) based on the foltowing terms and conditions,

WHEREAS, Ovmer is the owner of certain real property located in the Township of
Portage, County of Cambria, Commonwealth of Pennsylvania as more particularly described

herein; and

WHEREAS, GEUSA is interested in acquiring easements and a lease over a portion of
Qwner's property for the installation, operation and maintenance of wind energy and related

facililies as particularly described herein;

WHEREAS, Owner previously has entered into 2 Wind Farm Cooperation Agreement
dated December 8™ 2005 with GEUSA. pursuant to which Owner agreed o cooperate with
Lessee in its Developiment Activities (as defined in Article 1.2) on such real property; and

WHEREAS Ovmer desires to grant an easement {o GEUSA for wind energy development
purpeses and lo grant an exclusive option to GEUSA to fease and acquire the easements over
Owner’s property upon the terms and conditions provided herein, .

NOW, THEREFORE, based on the foregoing, and for other good and valuable
consideration, the receipt and sufficicncy of which are hereby acknowledged, the parties agree as

follows.

ARTICLE I .
WIND DEVELOPMENT EASEMENT

1. Easemenl. Owner hereby, as of the Effective Date, grants GEUSA this Land and

Easemenl Agreement for wind energy purposes on, up, over and across the real property of
Owner located in the County of Cambria, Commonwealth of Pennsylvania as more particularly.
oullined and described on Exhibit A attached hereto, incorporated herein, and made a par{ hereol

by this reference, which has been approved by the Owner and GEUSA (the “Property™), which
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i

comprisss part ot a3 of the property owned by Ovwner as described on Exhibit A (the “Basement
Property™) (the “Wind Dovelopment Easement”), GREUSA shall have the exolusive right 0
convert 1o enerpy afl of the wind resources on, up, over or across the Rasement Propetty, Any
obstruction to the free flow of the wind ja prohibited throughout the entirg area of the Easement
Property, which shall consist horizomtally three hundved sixty degeess (3607 rom any point
where any of ths Windpower Facilities (as dafined in Article 111.2) are or may be locaied at any
Hime and from time to time (each such location referred to s a “Site®) and for a distance from
each Se to the boundarles of the Easement Proporty, together vertically through all space
Jocated above the surface of the Basement Property, that is, one hundred eighty degrees (180°) or
such greater number oy numbers of degrees as inay be necessary 1o exiend from cach point on

and along & line drawn along the surface from each point along the exterior boundary of the’

Hascment Property through each Site to eqoh point and on. and along such Line to the opposite
exterior boundary of the Basement Propery. Structures and improvements located on the
Easernant Property ag of tha Effoctlve Date shall be allowed to remain, insofar as thay do not
intorfere with GEUSA's rights hereunder, Owner may not (i) placs or plant iny trees or (if) placs
or bulid any strucfures or improvéments on the Basement Property after the Effective Date which
may, in GEUSA's sole judgment, impede or interfere with the flow of wind {o any Site or

Windpower Facility, unless Owner has received wnitten approval from GRUSA for uny such -

wees, structure or improvement,

3. .Access (6 Easement Property, (AEUSA shall have the right to enter the Lasement

Property for purposes of installing and maintaining meteorological messuring equipment and -

conducting-sieh othor tests, studies, inspections, surveys, and sojl or other annlysis as GEUSA
deems advisable or necessary (“Development Activities™), Quwrer shall cooperate with GEUSA
t susch offorts and make available 1 GEUSA. for inspeetion, coples of all feld tillng surveys,

* plans and other such records of Owner only a3 such Information refates direetly 1o the proposed

Windnower Facilities,

3. Owner’s Reservation of Rights. Owner hereby reserves and refains cortain
ownership rights 1o utilize the satd Lense and Easement Property for purposes which are not in
direct or i indircet conflict with the provigiony set forth In Article TII paragraph 2 of this
Agresment, .

4. Congiderntionfor Pasement. In consideration for this Wind Development
Hasement, GEUSA shall pay Owmer One Doliar (51.00) and other good and valuabie
sonsideration, the receipt and sufficlency of which is hereby acknowledged by Owner.

3, Durstion of Besement, Unless GEUSA terminates the Wind Tavelopmend,

Easement, which it may do at any tima, the Wind Development Easement shall be in fores until
it expires an the later of the last day of the Option to Lease or Option to Ancillary Pacilitles

Rasement (as efined both In Article 11 below) or the fast duy of the Lease (as defined in Arficle

111 below) or the Ancillary Facilities Basement (us defined in Articls TV below), including any -

renowals, If applicable, The Wind Development Easement shall mn with the Easement Property.

. Cooperation, Regarding Utility Easements, Owner wnderstands and acknowledges
lhat the Windpower Tacilities must be Interconnccted to the network or geld of the loend
electrieal public utility, and that such interconnection muay require easements from Owner to the
utility for actess, teansmission, facilities, or the Hke. Owner agrees to negotiate In good fuith
with sueh utility and reasonably cooperate for the purpose of effecting such interconnection.

2..




ARTICLE 1T

OPTIONTO
LEASE AND / OR
ACQUIRE ANCILLARY FACILITIES EASEML‘NT

1. Ootion to Lease and Option fo Acquire Ancillary Facifities Fasement, As of the
Effective Date, Owner hereby grants GEUSA an exclusive option (*Optlon™) during the Opt:on

Period (as defined below) to (a) lease the Property {or a portion thereof); and/for (b) acquire an
Ancillary Facifities Basement (as defined in Asticle IV.1.) ("Ancillary Facilities Easement” and -
togsther with ths Wind Development Fasement, the “Easements”), on the Easement Property.
During the Option Pericd (as defined in Axticle 11.2 below), GEUSA also shall have the exclusive
right to study the feasibility of wind energy conversion on the Property.

2, Term of Option, Subject fo the terms.of this Agreement, this Option shall be for a
term commenocing on the Effective Date and continulng for up to five (5) years {the “Option
Period™),

3, Consideration for Option. As consideration for the Option and the grant of

Rasements and Lease, GEUSA shall pay Owner Four Thousand Seven Hundred Fifty Thousand : . -

Dollars ($4,750.00) (“Option Payment™) within thirty (30) days of the both parties executing
the Agreement. Such Option Payment shall be full payment for the period of (i) the remainder of
the calendar month in which the Effective Date occurs, and (ii) the next succeeding twenty~four.
(24) cnnsecutwe calendar months,

4, Continuation of Q_gtmn Period. GEUSA shall have the exclusive right to conﬁnue
the Option Period for up to three (3) additional one-year terms, As consideration for each one-
year term, GEUSA shall pay Owner Five Hundred Dollars ($500.00) (“Additional Option
Payment") prior to the end of the then-current Option Period; provided, that GEUSA shall have
thirty (30) days after the end of the then-current Option Period to oure any failure to meke any
Additional Option Payment, Making such Additional Option Payment shall extend the Option
Period as if the seme had been contmuously in effect,

5. Buxercise of Option. GEUSA shall exercise its Option by written natice to Owner
{"Option Notice”) at any time prior to the termination of the Option Period, and shall be deemed
timely if personally delivered or postmarked on or before the first business day after the
termination of the Option Period (“Expiration Date™), The term of the Lease and Ancillary
Failities Basement shall commence (i) with regard to the Lease on the date such Option Notice .
is given, or such other date within the then-cuzrent Option Period as GEUSA may specify in such
notice (the “Lease Etfective Date™), and (i) with regard to the Ancillary Facilities Basement on
the date such Option Notlee is given, or such other date within the then-current Option Perlod as
- GEUSA may specify in such notice (the “Ancillary Facilities Easement Effective Date™),

6. Opilon Termination, Payments to extend the Option Period will discontinue on the.
earlier of the date on which the Option is exercised or termination of this Agreement, GEUSA,
at its sole discretion, shall have the right to discontinue such payments at’ any tlme during the
Option Permd with a tharty (30) day written netlee to Owner, at which time this Option shall

%
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terminate, If this option shall lupse or is otherwise terminated by GfiUSA, neither pary shall
have any further obligation or liability to the other regarding such Option, .

ARTICLE 111
LEASE

. Lease, If GBUSA exercises Its option to lsase the Property pursuant to Artiele T,

- Ovmer shall lease to GEUSA the Property (the “Lease™), and GEUSA shall have the exclusive

right to use the properly for wind energy purposes, GEUSA shall pay to Owner the umounts set
forth in Sections 6 (3), 6 (it), and § (ii) of this Article 11,

2, Purpose of Lease. The T,ease is solely and exalusively f01 wind CHETRY PUIPeses,
and GEUSA shull hyve the exclusive right 10 use the Property for wind energy pueposcs, For
purposes of thig Agreement, wind energy purposes means converting wind energy into electrical
energy, coileeting and {ransmitting the electrleal enorgy so converted, with any and all activities
related thereto (the “Faeility Activities®), including, without limitation, {a) determining the
fensibility of wind energy conversion and other power generatlon on the Propetty, including

studies of wind speed, wind divecrion and other meteorological data and extracting soil samples;

. {b} erecting, convtructing, reconstructing, ingtaliing, using, replaclng, relocating and removing

from time to time, and maintaining and operating, wind turbines, overhead and underground
eleetrieal eables, ("Eloctrical Cables) overhead and underpround communieations lines

("Telecommuniention Cables”, and together with Eleotrical Cables, the “Cables™), electric -
- nansformers, energy storage facilities, telocommunications equipment, power generation

facilities 10 be operated in copjunction with large wind twhine installations, roads, fences,
meteorological fowers and wind measurement efjuipment, snd other fheilitiey und eguipment
agsociated with or operated [ conjunetion with large wind turhire installations (collectively the
“Windpower Facilities”) on the Propeity; (¢) a major physical overhanl (Including removal and
veplacement) of any then existing Windpowsr Facilities on the Property suoh that-a new or
modified permit or power purchase agresment or finaneing reluted therewdth iy necessary

(“Repowering”) and (d) undertaking any other activitics, whether undertaken by GBEUSA ora

third party uuthorized by GEUSA, that GEUSA reascmably determiney are necessary, useful or
appropriste, including any media, devélopment, tesiing, research or demonstration activities,
which GHUSA reasonably determines are nacessury for the Faellity Activities, to af,wmplwh any
of the forégoing, Including, without Hmltation:

Mh the right of ingress to and egress from the Windpower Facillties (whéthcr located

on the Propexty, on adjacent property or elsewhere) over and across the Property by

means of roads and lanes thereon if existing, or otherwise by such voule or routes as
GEUSA may construct from time fo time (“Access Rights®); and,

iy  the right fo erect, construct, reconstruct, repiace, relocate, remove, maintain,

operate and use the following from time fo time In connection with the Windpowex )

Facililies: (a) & line or lines of towers, with such wires and cables as from (ime to time

*are suspended therefrom; provided that such fine or lines or towers and wives and/or
eabloy shall bo permitied ouly within the houndaries of public uthity ecasement(y) or
publie rights of way unless Qumer othevwise expressly ugrees in wilting, and (b) all
nocessary and proper foundations, foolings, crossarma and other applianoes and fixtures
for use in connection with said towers, wires and cables on, slong and in the Property;
and !
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(it)  the right to film or record (including Internet) for an{f publicity or marketing or’
research or any other purpose related to the Windpower Facilities.

3. Relocation of Windpower Facilities, GEUSA may change the proposed location .
of atty of the Windpower Facilities by up to fifty (50) lineal meters from their initially proposed
focation In connection with the initial installation of the Windpower Facilitles (with.a
corresponding adjustment in the Property configuration if necessary to preserve substantially
equivalent access/egress to.and from, setbacks and continuity of the Windpower Facilities) so
long as the alignment and placement of such relocated item or items are gubstantially in
confotmity with the Property configuration and such relocation would not require the adjustment
of the boundary of the Property by more: than fifty (50) meters (measured at right angles to the
originat line). If relocation of proposed Windpower Facilities is deemed necessary of desirable
by GEUSA, the pariies shall reasonably cooperate to equitably adjust the boundaries and
configuration of the Property to accommodate such relocation, If GEUSA desires to change the
location of installed Windpower Facilities outside of the boundarles of the then established
Property configuration, GEUSA may do so only with Owner's prior written consent, which ghall
not be unreasonably delayed, ednditioned or withheld. GEUSA may change the proposed
location of any of the Windpowet Facilities within the Property at any time i such change does
not require any change in the configuration of the Property.  GEUSA will provide Owner with
site plan showing locations of afl roads and Cables on the Property for Owners approval, such
approval not to be unreasonably withheld. :

4, Texm of Lease, The term of the Lease shall be Tv}enty (20) yearslfrbm_the Lease
Effective Date (the “Initial Term™),

5, Option to Renew. GEUSA and any of its successors and assigns shall have the:
tight to"extend the term of the Lease as provided in this paragraph, GEUSA dnd any of its
successors or assigns may, by notice to Owner no later than thirty (30} days prior to the
expiration of the Initial Term, elect to extend this Agreement for an additional five (5) year
period commencing upon the expiration of the Initial Term (the *First Remewal Term”).
Similarly, GEUSA and any Tenant or Assignes may, by notice to Owner no later than thirty (30)
days prior to the expiration: of the First Renewal Term, elect to extend this Agreement for an
additional five (5) year period commencing upon the expiration of the First Renewal Term (the
“Second Renewal Term”)., With respect to each extension of the term of this Agreement,
Owner and GEUSA shall exsouts in recordable form under Pennsylvania law and GEUSA shall
then record & memorandum evidencing the exiension, satisfactory in form and substance to
GEUSA. : .

3 New Leage. If, at any time during the terrd of this Agreement, GEUSA deems it
to be necessary or desirable to meet logal or regulatory requirements, GEUSA may request that
Owner amend this Lease or re-execuie a now Lease substantially in the form of this Lease with a
term equal to the rémaining term of this Lease remaining as of the dafe of exeoution of the new
tease, and Owner shall execute and enter into the new lease with GEUSA or its designee;
provided, however, that no such amendment or new Lease will impair any-of Owner’s rights
under this Agreement or substantlally increase the burdens or cbligations of Owmer hereunder.

Rental, In congideration of the Lease, GEUSA will pay Qwmer the following:
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Date"), QEUSA shall pay to Owner opirating fees of the greater of Three Thousnnd
Doilars (83,000) per megawatt of installed capacity on the property or thres percent (3%)

of the gross revenue pald w GEUSA by the off-taking entily for elentricity generated

from Windpower Facilities on the Property (“Operating Fees™). Oue half of the

Operating Fees shall be paid within thirty (30) dayy of the Operations Date and the on

cach subsequent anmiversary, The second half of the QOperating Fees shall be pald 180

dayy aftey the Operations Date and {80 days afier cach subsequent anmiversary of the

Cperations Date.

(i) Adiustment. The Three Thousand Dollars (83,000) wil) be adjusted for
inflation su as to provide to Owner for each year of the Lease an annual rent equal 1o the
purchasing power of the atnual rent during the month of the Leaso Effective Date, which

" shali be the “base month” The corresponding month In each subsaquent year Sf the

Lense shall be the “anniversary month,” The adjustinent shall be determined using the
Consumer Price Index ~ Al Urban Consumers — 1.8, City Averape (“"CPI-U"), as
published by the 1.8, Bureau of Labor Statistics, Tf ¢he CPI-U for an anniversary month

shall exceed the CPI-U for the base month, then tho annual rent for tha ensuing year of
the Lease shall be inereased by the percentage by which the CPI-U for such anniversary-

menth exceeds the CPI-U for the base month, In the event the CPI-U shall hereafier be
converied to a diffarent slandard rsference base or otherwise revised, the determination of
any increage In the annuad rent shall bo made with use of such converslon factor, formula
or table for canverting the CPLU as may bhe published by the U.8. Bureau of Labor
Statisties or, if not so published by the .8, Burean of Labor Statisttes, then with the use
of such comversion factor, formula or table for converting the CPI-U a8 may be published
by a nationally recognized publisher of similar statistical information, I¥ the CPT-UT shall
no longer he published then, for purposes of determining the annvial rent there shall be
substituted for the CPLU such other {ndex as Owner and GEUSA shall agree upon.
Thitty (30) days following the first anniversary of each subsequent wnnjversary of the
Operations Date, GEUSA shall provide Owner an accomnting of the revenus, genprated

during the previous yoar and shail nlso pay the Owmer the difference between the three

pereent (3%) of gross fevenue and the Three Thousand Dollars ($3,000) minimum

© payment,

{(iii) Fees During Construgtion Perlod, Yor each year of the Lease from the Lease
Effectiva Date through the Operations Date GIIUSA shall pay to the Ovwmer an ‘annval fee
equal to Two Thousand Dollars (§2,000) per Megawatt (MW) of wind turbine generation
capacity proposad on the Property, per the agreed-to site plan, One-half of such payment
shall be due within thirty (30) days of the Lease Effective Date and the remaining balance
shall he due the soonex of the Operations date or the first avniversary of the Leage
Effective Date. Subsaquent payments shall be made on each anniversary of the Leaso
Ftfective Dare until the earlier of the Operations Date or the termination of this
Agreemont. Payment adjustments sternming froni changes mado fo Installed capacity
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during the construction phase shall be accounted for on the nearest subsequent”
anniversary date.

7. Ownership of the Windpower Facilities, Owner shall have no ownership or other
interest in any of the Windpower Facilities instailed on the Property, and GEUSA may remove
any o all of the Windpower Facillties at any time, Owner disclaims, waives and releases any.
claim that the Windpower Facilitles constiiute fixtures, regardless of how the Windpower
Facilities arc affixed to the Property.

8. Taxes. OFUSA shall pay any increase in the real property taxes levied against the
Property as a resuit of the installation of the Windpower Facilities on the Property including any -
reclassification of the Property as a result of the Windpower Facilities or this Agreement.

" GEUSA shal! not be Hable for taxes attributable fo facilities instalted by Owner or others on the
Property, or to any increase in the underlying value of the Property itself. It is a condition
precedent to Owner’s right to payment or reimbursement of any such increased taxes hereunder
that Owner submit the real property tax bill to GEUSA within six (6) months after Owner
receives the bill from the taxing authority. Owner shall, if requested by GEUSA, cooperate with
GEUSA In effecting an allocation of the taxes owed each by Owmer and GEUSA. for the

Propetty.

9. Utilities GEUSA shall pay for all electrical and telephone/communication -
facilities firnished to the Windpower Facilities.

10, Termination,

()  GEUSA’s Right to Terminatse, GEUSA, and its successors and assigns,
shall have the right to terminate the Lease as to all or any part of the Property at any time,
effective upon thirty (30) days written notice to Owner, If such termination is as to only
part of the Property, this Agroement shall remain in effect as to the remainder of the
Property. In the event of a partial texmination, GEUSA and Owner shall execute a new
Memorandum of Lease in recordable form evidencing the change in Property subject to-
the Lease, : '

(i)  Owner's Right to Terminate. Except as qualified by Article V, Section 4, '
Owner shall have the right to ferminate the Lease only if (a) a materal default in the
gerformance of GEUSA's obligations under this Agreement shall have occwred and
remains uncured, or (b} unless otherwise agreed by Owner and GEUSA, GEUSA or its
successor andfor assigns have not achieved the Operations Date on or before the third
anniversary of the Lease Effective Date, Owner must simultaneously notify GEUSA, any
successor and/or assign; and all Leaschold Mortgagees (as later defined) in writing of the
default, which riotice shall set forth in reasonable detail the facts pertaining to the default
. and specify the mathod of cure. GEUSA shall havs the right to remedy the default within
ninety (90) days of the date of GEUSA’s receipt of notice of default from Owner, or, if
cure will take fonger than ninety (90) days GEUSA shall have such additional period of
time, not to exceed one hundred eighty (180) days In ovder to remedy such defanlt,
provided that GEUSA must promptly undertake the cure within the relevant time period
and thereafler diligently prosecute the cure to completion,
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(i)  BEffect-of Tenninaten, Upon termination of the Leuse, whether as to the
cntive Property ar only as to part, GHUSA shall upon writien request by Owmer, exetuts
and record a quitelaim deed to Ownor of all of GRUSA's right, kitle and interast in and to
the Property, or io that part thereof 13 o which the Lease has been terminated, exolusive
of the Windpower Facilitles thereon and any continuing casement or right established
pursuant to this Agreement to survive the Lesse term,

1. Succesgyors and Agsigns. The Lease shall burden the Plropcrty and shall run with
the land, The [ease shall inure fo the benefit of and be binding upot Ovmer and GEUSA and
their respective heirs, transferees, suceessors and assigns, and sl persons claiming under ther,

ARTICLE IV
ANCILLARY FACILITHLS CASEMENT

1, Lasoment. If GEUSA exercises its opﬁ.cm o aequire an Anolliary Faoilitles Hasement

“ipursuant 1o Articls If, Owner shall grant the ensement to GEJSA on the terms set forth in thiz

Atticle TV for the purpose of permitting GRUSA to inatall, operate and melntaint certain
Windpower Facilities other than large wind turbine extensions sush as cables, roads, fences and
reluted jtems which are required a¢ part of Windpower Pacilities at other Sites (the “Ancillary
Fucilities”). GEUJSA shall pay to Owner the amounis set forth in Sections 7 of this Axticle IV,
Owner may not obsltict GEUSA’s use-and access to the Basement Proporty afier the offective :
dute of the Ancillary Facilitiss Easement, unlass Owner has reccived written approval from
GEUSA for any such trees; structure or improvement, -

2. Purpose of Ancillary Facllities Easoment, The Ancillary Pacilitles Basement is solely
and excluslvely for purposes of running Cables, installing fonces, rouds and similar fucilities
through the Property, and GEUSA shall have the sxeiusive right to use the Properly for such
Ancillary Facilities. For purpases of this Arficle TV, this easement shall permit GIIUSA to (1)
determine the most feasible routs within the Property for Cubles, including surveys and
extructing soil sampisy, roads and fevces; (b) erecting, constructing, reconstructing, Installing,
using, veplacing, reloesting and temoving from time to (e, and mafptaining and opsrating
Ancillery Facilities on the Property; (¢} 4 major physiesl overhau! (including removal and
raplacement) of any thon existing Anefllary Frellities on the Property such that & new or
modified permit or pawer purchase agrecment or financlng related therewith is necessary and (8)

- undertaking any other activities, whether undertaken by GEUSA or a third perty authorized by

GEUSA, that GEUSA reasonably determines are necassary, ussful or appropriate, {neluding any
médin, developmeni, testing, research or demonsiation aotivities, which GEUSA reasonably
determinos ave necessary for the Ancillary Pacilitioy Easement, to acsomplish any of the
foregoing, mcluding, without lmitation; L.

()  the right of ingress o and egress from the Ancillary Facllities (whether located on
the Propexty, on adjacent propenty or elsewhers) over and across the Properly by means
of roads and lanes thereon If existing, orotherwise by such toute or rontes as GEUSA
may consiruet from timg to time (YAncillary Facilitics Rights™); and,

(ify  the right to erect, construet, woonstruet, replace, relocate, remove, maintalo,
operate and use the following from time fo time in connzetion with the Ancillury
Bacilitles: (a) a line or lines of Cables as from thme to tims ave suspended thersfrom,
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andfor underground Cables, as necessary for the distribution and/or transmission of
electricity or communications; and : .

(i)  the right to film or record (including Internet) for any publicity or marketing ot
research or any othet purpose related to the Ancillary Facilities.

3, Relocation of Certain Ancilfary Facilities. GEUSA may change the proposed
lacation of any of the Ancillary Facilities by tp to fifty (50) lineal meters from their initially
proposed location in connection with the initial installation of the Cables (with a corresponding
adjustment in the Property configuration if necessary to preserve substantially equivalent
accessfegress to and from, setbacks and continuity of the Ancillary Facilities) so long as the
altgnment and placement of such felocated item or items are substantially in conformity with the
Property configuration and such relocation would not require the adjustment of the boundary of
the Property by mote than fifty (50) meters (measured at right angles to the original line). If
relocation of proposed Anoillary Facilities is deemed necessary or desirable by GEUSA, the
parties shall reasonably cooperate to equitably adjust the boundaries and configuration of the
Property to accommodale such relocation. If GEUSA desires to change the location of installed
Ancillary Pacilities outside of the boundaties of the then established Property configuration,
GEUSA may do so only with Owner’s prior written consent, which shafl“hot be unveasonably
delayed, conditioned or withheld, GEUSA may change the proposed location of any of the
cables within the Property at any time if such change does not require any change in the
configuration of the Property. GEUSA will provide Owner with site plan showing loeations of: -
211 roads and Cables on the Property for Qwners approval, such approval not to be unreasonably
withheld. . ’

4, Term of Ancillary Pacilities Easement, The term of the Ancillary Facilities
Fasement shall commence on the Ancillary Pacilities Basement Effective Date (as defined in
Article I1.5), The term of the Ancillary Facilities Easement shall be_twenty (20) years from the
Aneillary Facilities Basement Bffective Date (the “Easement Initial Term™}. '

5. . Qption to Renew, GEUSA and any of its successors and assigns shall have the
right to extend the term of the Ancillary Facilities Fasement as provided in this paragraph.
GEUSA and any of its successors ot agsigns may, by notice to Owner no later than thirty (30)
days prior to the expiration of the Initial Term, elect to extend this Agreement for an additional
five (5) year period commencing upon the éxpiration of the Initial Term (the “Easement First
Renewal Term®), Similarly, GEUSA and any Tenant or Assignee may, by notice to Owner no
lates than thirty (30) days prior to the expiration of the Easement First Renewal Term, elect to
exiend this Agreement for an additional five (5) year period cornmensing upon the expiration of -
the Easement Flrst Renewal Term (the “Easement Seeond Renewnl Term”), With respect to
cach extension of the texm of this Agreement, Owner and GEUSA shall execute in recordable
form under State law set forth in Article V.10 below and GEUSA shall then record a
memorandum evidencing the extension, satisfactory in form and substancs to GEUSA.

6. New Anoillary Facilitles Easement. If, at any time during the term of this '
Agresment, GEUSA deems it to be necessary or desirable to meet legal or regulatory
requirements, GEUSA may request that Owner amend this Ancillary Facilities Easement or re-
exscute a new Ancillary Facilities Easement substantiatly in the form of this Ancillary Facilities
Eascment with a term equal to the remaining term of this Ancillary Facilities Easement
‘remaining as of the date of execution of the new ancillary facilities easement, and Owner shall

;
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execute and enter ipto the new ancillary facllities easement with 'GEUSA or Iia designes]
pravided, however, that no such amendment or new Rasement will fmpair any of Owner's rights
under this Apresment or substantially ineresse the burdens or obligations of Ovmer hereunder,

7. Rental, Jn consideration of the Ancillary Faoflities Fasement, GRUSA will pay
Owrner $2,000 (Two Thousand Dollars) on an annual basls, with GEUSA making the first such
payment within thirty (30) days of the Ancillary Facilities Basement Effcotive Date, and annually
thereafier, with such sueceeding unnual paymunts fo be paid within thirty (30) days of the
upniversary of the Anciliary Facilities Hagement Bffective Dats. :

. 8, (Owmership of the Ancillary Facilitics, Owner shall have no owaorship or other
intorest in any of the Ancillary Facilitles installed on the Property to the extent permitted by law,
aivd GRUSA. may remove any or all of the Ancillary Facilities at any time., Qwner diselnims,
walves and relesses any olaim that the Anoillary Facilities constituie fixtues, regardless of how

‘the Anefllary Railities are uffixed to the Property.

g, Duty of Cooparation. Owner shall cooperats with GEUSA and make available to
GRUSA for inspection, ¢oples of ali field tiling survoys, plans and other such records of Owner
only as such Informarion relates diractly to the proposed Anciflary Facilities. .

- 4

10, Taxes. GEUSA shall pay any increase in the real property taxes levied against the
Property as a result of the installation of the Ancillary Vacilities on the Propexty including any
reclassification of the Property as a result of the Ancillary Facilities or this Agreemont. GRUSA
shall ot be liable for tuxes atiributable (o facilitles installzd by Owner or others on the Property,
of to any increase in the underlying value of the Fropery fself, It iy & condition precedent to.
Owuer's right to payraent or reimbussement of any such Incrensed taxes hereunder that Owner
submit the real property tax bill to GEUSA within six (6) months after Owner receives the bill
from the taxing awhority. Owner shall, If requested by GRUSA, cooperate. with GEUSA in

_ effecting an allocation of the taxes owed each by Owner tnd GEUSA for the Property.

_ I, Mg,cg GEUSA shall pay for ull electrical and telephone/communication
facilities furnished to the Anejllary Facilities. '

t
1

12, Teminstion.

()  QEUSA’s Right to Terminate. GRUSA, and its successors and assigns,
shall have the right to terminate the Ancillary Pacilitfes Dasement as to all or any part of
the Property at any time, effeotive upon thirty (30 days writien notlee to Owner. 1f such
termination is as to only part of the Property, this Agreement ghall remaln In effeet a5 o
the remuinder of the Property, In the event of a partial termination, GEUSA and Owner
shall exeaute a new Memorandum of Anelllery Facilities Easerent in"recordable form
evidencing the change {n Properly subject to the Ancillary Vacllities Bagement. .

() Owner's Right to Tevminate. Excapt as qualified by Artiole V, Section 4,

Owner shall have the right to texminate the Ancillary Facilities Ragement only 1f (a) 4

" materia) default in the performante of GRUSA's obligatians under this Agreement shell

have oceumed and remalus uncured, or (b) unless otherwise apreed by Owmor and

OTUSA, or Its successors and/or assigns have not achieved the QOperations Date on or
hefare ths third apniversary of the Easement Effective Date, '

16
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(iti). Effect of Termination. Upon termination of the Ancillary Facilities
Easement, whether as to the entire Property or only as to part, GEUSA. shall upon written
request by Owner, execute and record a quitelaim deed to Owmer of ali of GEUSA’s
right, title and interest in and to the Property, or to that part thereof as to which the Lease
has heen terminated, exclusive of the Anciilary Facilities Hasement thereon and any
continuing easement or right established pursuant to this Agreement to survive the -
Anciltary Facilities Eagement term, ‘

13.  Successors and Assigns, The Ancillary Pacilities Easement shall burden the
Property and shall nin with the land. The Ancillary Facilities Easement shall inure to the benefit
of and be binding upon Owner and GEUSA and their respective heirs, transfereas, successors and
agsigns, and all persons ¢laiming under them. :

?

14,  Owner's Reservation of Rights. Owner hereby reserves and retains certain
ownership rights to utilize the said Lease and Easement Property for purposes whieh are not in
direct 6r in indirect conflict with the provisions set forth in Atticle Il peragraph 2 of this
Agreement, '

) 15,  Cooperation Regarding Utility Basements, Owner understands and acknowledges
that the Cabling may be interconnected to the network or grid of the local elecirical public utility,
and that such interconnection may require easements from Owner to the utility for asccess,
transmission, Facilities, or the like, Owner agrees to negotiate in good faith with such utility and
reasonably cooperate for the purpose of effecting such interconnection, '

ARTICLEV
MISCELLANEOUS TERMS

1. GRUSA’s Representations, Warrantiss and Covenants.  GBUSA  hereby
represents, warrants and covenants to Owner that: ‘

()  Owner Activities, GEUSA shall make reasonable efforts not to disturb
Owmer's activities on the Hassment Property to the extent such are consistent with
GEUSA’s rights under this Agreement, GEUSA shall share with Owner its site
devejopment plan prior to consiruction, showing Owner the proposed location of wind
turhines, roads and electric power lines, before making its final decisions as to location of
roads and power lines on the Property. Upon request of Owner, GEUSA shall post the
access roads it constructs going to the Windpower Facilities as being private roads only
for use by persommel in connection with the Windpower Facilities, Owner may use or
cross such roads to, the extent it does not interfere with GEUSA’s rights under this
Agreement,

(i) Insuraice. GEUSA shall, at its expenss, maintain a broad form
comprehensive coverage policy of public liability insurance insuring GEUSA and Owner
against loss or Hability caused by the Windpower Facilities and GEUSA’s use of the
Property under the Leass, the Wind Devélopment Basement or the Ancillary Facilities
Basement, in an amourt not less than Three Million Dollars (33,600,000.00) of combined
single limit covesage per occurrence, accident or incident, which has a commercially
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%
reasonable deductible, Certificates of such insirance shall be' provided to Owner at
Ovwmer's written request, :

(i) Indemnity. GEUSA will Indemnify Owner against liability for physical
darhage to Property and for physical injuries or death to Owner, Owner's property o the.
public, to the extent caused by GEUSA's construction, operation .or removal of the
Windpower Faciliies on the Properly, The reforence to properly damage in the
preceding sentence does ot inetuds josses of rent, busingss opporiunities, losses in value,
profits and the like that may result from Windpower Facifities” instatlation and operation
and. Owner's loss of use of ihe portion of the Property occlipied by the Windpower
Facililies pursuant to this -Agreement, Owner authorizes GDUSA to take reasonubie
snfery measwres 10 reduce the risk of damage 1o the Wwindpawer Fucitiiles or the risk that
the Windpower Facilities will cause demage, injury or death to people, livestook, othex
gnimals and property, GEUSA may construct fencing around the perimeter of the
Windpowsr Pacitities ss GEUSA may decm necessary or appropriate lo secre ar enclose
the same and take other security precautions if it 1s determined by GEUSA, in its sole
discretion, that snch fencing and/or security measuras will reduce sueh risks of damage,
death or injury without unduly burdening Owner's use of the Hasement Peoperty. The
oxpense for any and all fencing sonstricted by GEUSA, or other security meagures taken
hy GGEUSA, shall be bome svlely by GEUSA, ’

{iv} - Reauirements of Govermnméniat Agenoles, GEUSA, at its expcnse; ghall | .
comply In all material regpects with laws, ordinances, staiutes, arders and regulations of

any governmental agency applicable to the Windpower Facllitles, GRUSA shall have the
Kght in its sole discretion, to apply for rezoning of the Property, seel amendinents or
revisions to applicable zoning and wind use ordinances, statutes and regulations, and o
contest by uppraprate legal proceediogs, brought tn the name of GUUSA, Qwner, or in
the names of both GEUSA and Owner whore- approptiate or cequired, the validity <r-
applicabillty to the Property or the Windpower Facifities of any luw, ordinance, statutes,
order, regulation, property assessment ot the like now or hereafter made or issued by any
fuders],. state, county, [ocal ov other governmental ageney of entity. Owner shafl -
coopexate in every reasoneble way in such contest, ALno out-of-poeket expense tny Owner.
Any such confest or proceeding, including any maintained in the name of Owner, shull be
comtralled.and directed by GEUSA, hut GRUSA shall protect Owner from GBUSA’s
#ailure to obaerve or comply during the contest with the contested law, ordinance, statuie,

order, regulation or properiy assessment,

(v)  Construction Llens, GEUSA shall keep the Property and Fasement
Property free anid clear of all Hens and claims of llens for labor and services performed
on, and materinls, supplies or equipment furnished to, the Propetty in connection with the
installation and operation of Windpower Facilities on the Property pursnant to the
Agreoment; provided, howaver, that GHUSA may conlest any such lien by appropriate
proceedings the pendency of which shall operate o sty enforcement of any such lien
against the Property. Withiout limiting the foregoing, GEUSA may sottle any sueh Hien on,
teras il deemsy satisfaotory in its sole discretion so long as such seiffement results in the
removal of such lien from the Properiy or Basement Property pursuant fo applicable law,

(vi}  Hazardous Materdals, GRUSA - shall not violate, and shall indemuify
Owner against any violation by GEUSA or (GRUSA’s agents ‘or contractors of, uny

-
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federal, state or local law, ordinance or regulation relating to the'generation, manufacture,
production, use, storage, releage or threatened releass, discharge, disposal, transportation
or presence of any substance, meterial or waste which is now or hereafter classified as

hazardous or toxic,jor which is regulated under current or future federal, state or local
environmental laws or regulations, on or under the Property, | '

(vii) Removal of Facilities, Within six (6) months from the expiration ot
termination of all rights under this Agresment, GEUSA shell remove al! Windpower
Facilities, including foundations, to a depth of seventy two (72} inches below grade, shall
make commercially reasonable efforis fo return the suzface substantially to its condition

*prior to construction of the Windpower Tacilities and GBUSA’s access rights shall
continue for such period. 1f GBUSA fails to remove any of the Windpower Facilities
within the required time pericd, such Wiridpower Facilities shall be considered

* abandoned by GEUSA and Owner may remove these Windpower Facilities from the
Property and dispase of them in its sole digcretion without notice or liability to GEUSA.
In the event GEUSA fails to remove any Windpower Facilities as required, and Owner
removes such Windpower Facilities at Owner's expense, GEUSA shall reimburse Owner

for the reasonable costs of removing those Windpower Facilities as required by this
Agreement, less any salvage valus received by Owner, within forty five (45) days after
receipt of an involce from Owner. X

(8) ~ As to security for the cost of decommissioning, demolishing and removal . -
of the improvements, Owner will acoept the security posted by GEUSA with any
Township in which the Property is located so long as Owner is specifically named
as an obligee in sald security, specifically for the Windpower Facilities located on
the Property, and so long as said security is in a form and in an. amount
satisfactory o Owmer.’ Owner's approval of same shall not be unreasohably
withheld. ,

(vili) Crop Damage. The parties anticipate and acknowiedge that Owner-may
suffer damage to crops, tile, fances, and other praperty or improvements on the Easement
Property during GEUSA’s construetion of the Windpower Facilities on the Propesty.
GEUSA shall pay Owner fair compensation for any such losses or damags, and, if the
parties cannot reach agreement as to an -amount which would constitute fair
compensation, the issue shall be submitted to arbitration before the applicable regional
offics of the American Arbitzation Assoclation, or any other arbitrator mutually agreed to
by the parties. After construction is complete, GEUSA shall not be responsible for any

losses of income, rent, business opportunities, profits or other losses arlsing out of
Owmer’s inability to grow crops or otherwise use the Property.

(ix) Timber Removal and Damage. Prior fo the Lease Effective Date GEUSA
will submit to Owner a site plan of the area, on the Property that will requite tree clearing,
Upon receipt of the site plan, Owner will have 60 days to remove all frees to the
satisfaction of GEUSA. If Owner fails to remove all trees within 60 days, GEUSA shall
perform such free removal with the method of timber removal determined at the sole
discretion of GEUSA. If GEUSA realizes any revenue from such frae removal on the
Property net of costs to remove and transport trees (“Net Tree Removal Revenue®),
GEUSA shall remit payment in the amount of the Net Tree Removal Revenue to Owner
within 60 days of removal of thie trees, . The parties anticlpate and acknowledge that
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Owner may suffer damage fo wees on the Basement Propemty during GRUSA's
construction of the Windpower Faeilities on the Property. GEUSA shall pay Owner fair
compensation in the amount of the preseni value of any such damage based on a mufually
agreed to, pro-rated, per acre value, If such velue cannot bo detenmined, Owner and
GEUSA may equally share the ¢osts of a third party consullunt (o datan_ninc such value,
After construction of Windpower Facilities is complete, GEUSA shall not be responsible
for any losses of incoms, rent, buslness opportunities, profits or other losses arising out of
Owner's inability to prow, culilvate and cut trees or timber or otherwise use the
Properly, Except for areas covered by the above-ground Windpower Facilitles such as
roads, crune pads and the tower, GRUSA 3}1&1}, plani ved osk whips, similar trees or other
flote on a one hundred oot grid pattern, or in & manner mutually agreed upon by GEUSA
and Owner, on disivrhed areas,

(x} Conservation Programy  To tho extent GEUSA's installation or
construction of the Windpower Facilities requires the removal of any of the Property
from partleipation in the Conservation Reserve Program or similar program in which it
was enrolled and qualified at the time GEIISA’'s applicable installation or construction
began at such site, and Owner incurs any penalties or relmburssment obligations t the
government agency administering the program related to the perlod afier disqualification
as a consequense, (GEUSA agrees to reimburse Owner the amount of such penalties and
oblgations or pay the amounts on behalf of Owner. Ownsr shall notify GEUSA of any | -
new areas of the Property that become qualified and enrolled in any such program(s) afer
the Effective Date proraptly upon such qualification and envollment and shall also potify
*GRUSA of any such pensitiss or relmbursement for which GEUSA {s responsible undex
thla Section, together with an aceounting and co;nes of the underlying documentation and
bﬂlmg and recsipts.

2 Quemer’s Representations, Warrantisy und Covenanis. Owner hercby reprgsents,

warranty and-eovenanis as follows:

i Ovmer's Authority. Owner 15 the sole owner of the Property and has the
unrestristed ¥ght and authority 1o exeeute this Agreement and w grant to GEUSA the
rights granted heroundor. Each person signing this Agresment on behalf’ of Owner is
authorized to do so, and all persons having any ownership Intersst in the Praperty
(including spouses) aré signing this Agresment as Ownor, When signed by Owner, this
Agreement constitutes a valid and binding agreement enforceable against Owner in
accordance with its terms, '

(i)  No Interfersnca, Owner's aotivities and uny grant of rights Owner makes
10 any person or entity other than GBUSA, whether loeated on the Praperty, Basement
Property, or elsewhere, shall nof, currcm!y or prospeciively, interfore with: the
construetion, tnstaiiamon maintenance or operation of the Windpower Facilities, whether
located on the Property or elsewhere; access over the Property to such Windpower
Facilities; any Development Activities or Facility Activities; or the undertaking of any
other activiles penmﬁed hersundar,

(lity  Tide Review and Cooperation. Owner ghall coepardte, with GEUSA to

et

obfain non-distusbance and subordinaflon. agreeraenis from any person with a Hen,
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encumbrance, mortgage, lease or other exception to Owner’s fee title to the Property to

~ the exlent pecessary to eliminate any actual or potential interference by any such person
with any rights granted to GEUSA under this Agreement. Owner shall also provids
GEUSA. with any further assurances and shall execute any estoppel certificates, consents .
to assignments, or additional decuments which may be reasonably necessary for
recording purposes or otherwise reasonably requested by GEUSA,

{iv)  Requirements of Govermmental AgenciesJLenders. Owmer shal} assist and
fully cooperate, and not interfere, with GEUSA, at no out-of-pocket expense to Owner, in
complying with or obtalning any land use permits and approvals, tax-incentive or tax-

’ abatement program approvels, building permits, envirommental impact reviews and
clearances or any other approvals required or deemed desirable by GEUSA in connection
with the finsncing, construction, installation, replacement, relocation, maintenance,
operation, Repowering or removal of the Windpower Facilities, including execution of
applications for such approvals and delivery of information and dooumentation related
thereto, Any such proceeding shall be directed and controlled by GEUSA.

(v  Indemmity, Owner will defend, indemnify and hoid harmless GEUSA. for,
from and against liability for physical damage to property (including, without limitation
GEUSA’s roads) and for physical injuries or death to GEUSA or any of ifs successors,
assigns, tenants, invitees, contractors or the public, to the extent caused by the operations
or activities of Owner or its invitees, permitices or tenants, -

(vi)  Hazardous Materials, Owmer shall not violate, and shall indemnify
GEUSA and hold GBUSA harmless for, from and against any violation by Owner or
Owmier's agents or coniractors of, any federal, stats or local law, ordinance or regulation

~ relating to the generation, manufacture, production, use, storage, release or threatened
release, discharge, disposal, transportation or presence of any substance, material or
waste which is now or hereafter classified as hazardous or toxie, or which is regulated
under cwivent or futwre federal, state or Jucal laws or regulations, on or under the
Property, Owner shall also indemmify GEUSA, hold GBUSA harmiess and defend
GEUSA for any environmental condition existing on the Property prior to the Efféctive
Pate or caused by any party other than GEUSA,

(vii) Quiet Enjoyment. Ownmer covenanis and warrants that GEUSA shall
peacefully hold and enjoy all of the rights granted by this Agreement for its entire term
without hindrance or interruption by Owner or any person lawfully or equitably claiming
by, through or under or superior to Owner subject to the terms of this Agresment,

3. Assignment; Subleases: Transfers,. GEUSA may sell, assign, sublease, pledge,
encumber and otherwise convey (collectively, a “Transfer”) any of its rights, title and interest
under this Agreement to any entity affiliated or owned by GEUSA or its parent cormpany(s)
without advance approval by Owner. GEUSA may sell, assign, sublease, pledge, encumber and
otherwise. convey (collectively, a a “Transfer”) any of its rights, title and interest nuder this
Agreement to any other entity with advance written approval by Owner, which approval shall not
bs unreasonably withheld, GEUSA will provide Owner notice of such Transfer. Owner shall

* cooperate with any such Transfer, including but not limited to delivering written confirmation of
the terms of this Agveement. Upon receipt of notice of a Transfer, Owner agrees to deliver any
netices (including notlces of default) to such transfereey,
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! 4, Morumsgee Protaction, In the event a m
inierast of GEUSA, or Its successors or assigns, in this Agreement {a “Morigage

]

f

ortgage, trust desd or similar securlty
) is held by

any person (a “Leasehold Mortgagee”), then GREUSA shall provide lo Ovmer the ralovent
éontact informutlon for each such Leadchold Morigagee, and such Leaschold Mortgagee shall,
for so long aa-its Morigage is In existence and vntil the lien thereof has been éxtinguished, he
antitled to the following protestion, wpon delivery to (remer of notice of its name andd. address:

()  Limited fo Leasehold Bstate. A Lensehold Morigeges shall have an
imarest in only those rights granted by GBUSA. in the Morigage including some.or all of
the operation, Jease und easement rights granted to GEUSA hereunder (the “Lunsehold

Estate™),

iy Lessehold Mortgagee’s Right to Posse sion, Right to Acquire and Right to
Asglen, A Lessehold Mortgagee shall have the absolute right: () to assign its seeurity
interest; (b) to enforco its lien and acquire title to the Legsehold Estate by any tawfl
means (subject to the provisions hereofl: (¢) 10 take possession of and operate the
Windpowet Facilities or any porion thereof and to perform all obligations to he
performed by GEUSA hereunder, pursuant o its agreaments with GEUSA, applivable
law, or both; and (d) to acquire the Teaschold Estate by foreclosure or other fegal |
proceedings or remedy {whether judicial or non-judicial) and shereafier te asaign of
transfer the {easehold Estate to a third party, Owner's consent shall not be required for
any sueh atquisition of GEUSA's Leasehold Estate by s third party. '

(i) Noticg of Default: Opportunity to Cure As 2 precondition {0 sxercising
any rights or remedics ag a result of any ulleged default by GEUSA, Owner shall give

written notice of the defuult to each Leasehold Morigagee concurrently with delivery of

© such sotice to QBUSA, as applicable, specifying in detal) the alleged event of defauit and-

the raguired remody. In the event the Owner gives such written notles of defaull, the

- folloying provisions shail apply: Vo

(&) A “monetury dofanlt” means failure to pay when due any rent,
real properly (axes, insurance premiume or other mongtary obligation of GEUSA vnder
this Agreement; any other event of defauit is a 4npp-monetary default.”

X (b)  The Leaschold Murigagee shall have the same perlod after racsipt
of notich of defauit to remedy the default, or cauge the sawe o be remedied, as is glvento
(GEUSA and any of ire successors and assigns after GEUSA's receipt of noilee of defanlt,
plus, in eash instance, the following additional time periods: (i) thiry (30) days in the
event of any menetary default; and (if) thirty (30) days in the svent of any non~monetary
defialt, provided that such thirty (30) day period shall be sxtended for the time
rensonably required 10 complete such cure, including the time required for the T.easehold
Mortgagee to perfect its right to eure sueh non-monstay dofault by obtainirig possession
of the Windpower Facilitles (Including possession by a rocciver) or by jnstituting
fovecinsure procesdings, provided the Lensehold Mortgagee uets with reasonable and
contimons diligence, The Lessshold Mortgagee shall have the absolute rignt to
substite ltself for GEUSA and perform the dutlos of GEUSA hereunder for pusposes of

- curing such dsfaults. Owner expressly consents 0 such substifution, ugrees 1o CCEPT

such performance, and authorizes the Teaschold Morigagee (or lts employees, agents,
representatives or cohtractons) toreater-upon the Property to complete sush performance

s




with all the rights, prmieges and obligations of GEUSA herewnder. Ovwmer shall not
terminate the Lease prior fo expiration of the cure periods available to a Leaschold
Worigagee as set forth above,

(&)  Duting any period of possession of the Windpower Facilities or
Leasehold Estate by a Leasehold Mortgages (or a receiver requested by such Leasehold
‘Mortgagee) andfor during the pendency of any foreclosure proceedings instituted by a
Leaschold Mortgagee, the Leasehold Morigages shall pay or cause to be paid the rent and
all other monetary charges payable by GEUSA hereunder which have accrued and are
unpaid at the commencement of sald period and those which accrue thereafter during said

period, Foflowing acquisition of GEUSA’s leasehold estate by the Leasshold Mortgages

ot its assignes or designee as a result of either foreciosure or other remedy, or by a
purchaser at a foreclosure sals, the Lease shall continue in full force and effect and the
Leasehold Mortgagee or party acquiring title to the leasehold estate shall, as promptly as
reasonably possible, commonce the cure of all defaults hereunder and thereatter diligently

process such curs to completion, whereupon Owner's right to terminate this Agreement . -

based upon such defaults shall be deemed waived; (provided, however, the Leasehold
Mortgagee or party acquiring title to the leasehold estate shall not be required to cure
those defaulis which are not reasonably susceptible of being cured or performed by. such
party (“non-curable defaults®). Non-curable defaulis shall be deemed waived by Owner

upon completion of foreclosure proceedings or acqu131tmn of the Leasshold Estate by

such party.

(d) Any Leasehold Mortgagee ot other party who acquires GEUSA's
Leasehold Hstate pursuant to foreclosure or other remedy shall not be liable to perform
the obligations imposed on GEUSA by this Agreement incurred or acerning afier such
party no longer has ownership of the Leasehold Estate or possession of the Windpower
Facilities.

(e)  Neither bankruptey nor insolveney shall be grounds.-for terminating
- this Agreement as long as the rent and all other monetary charges payable to Owner
hereunder ave paid by the Leasehold Mor“cgagee in accordance with the terms of this
Apresment,

(f Nothing herein shall be construed to extend the Agresment beyond
the Agreement term or to require a Leasshold Mortgagee to continue foreclosure
ptoceedings after the default has been cured. [f the default is cured and the Leasehold
Mortgagee discontinues foreclosure proceedings, the Agreement shall continue in full
force and effect.

(ivy New Lease to Mortgages, If this Agreement tomminates because of
GEUSA’s default or if the Leasehold Estate is foreclosed, or if the Agreement is rejected
or disaffirmed pursuant to bankruptey law or other law aifecting creditors’ rights, the
Owner shall, upon written request from any Leaschold Morigagee within ninety (90) days
after any such event, enter info a new sgreement comcerning the Property, on the
following terms and conditions; '

{a}  The terms of the new agreement shall commence on the date of
termination, forsclosute, rejection or disaffirmance and shall continue for the remainder
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of the term of this Agresment, at the same rent and subject {o the same 1ewms and

sonditions set forth in this Agreement. Such new agreement shall be subjoct to all
existing subleases, pravided the subtenants are not then in default. '

(6)  The vew agreement shall be executed within thirty (30) days after
reseipt by Owner of writion notice of the Leasehold Mortgageo's elestion 1o entar B NCW

agreement, provided said Ieaschold Mortgagee: (1) pays 10 Owmer all rent and other

" ynunatary charges payable by GBUSA IS suecessors or Assighy, S applicable, under the

terms of the Ag,recmenf, up to the date of exerution of the new agreemenl, as if the

. Agreoment had not been serminated, foreclosed, rejected Or disaffiemed, less the rent and

other come actually collected by Owmor from subtenents ot ather aceupants of the

Properly; wnd (i) perform all other obligations of GEUSA under the terms of the

Agreement, 10 the exient performance i$ then due and suseeptible of belng cured and
performed by the Leasehold Mortgagee; and (ii1) agrees in writing 1o perform, or eause o
be performed, afl non-imonetary obllgations which have not been performed by GRUSA
and would have acorued tinder this Agreement up o the date of commencement of the
new agreement, except those obligations which constitute non-curable defanlts. Any new
agresment with the Leaschold Mortgaged shall enjoy the same prority & this Agreement
over any ton, encumbsance or other interest created by Owmer. *

(¢)  Attheoption of the Loasehold Mortgagee, the new agyeernent may
be exscuted by a designee of such Leasehold Mortgagee without the Leasehold:
Mortgagee assuming the burdens and obllgations of GEUSA thereunder,

’ A
(d) . After the termination, rejestion or digaffirmance of this Agreement

ond durlpg the period therealter during which any Leasehold Mortgagee shall be antitled

10 enter into a new agresmgnt concerning the Property, QOwner will not tenminate any
sublease or the riphts of auy sublease thereunder unless such sublease shall be in defanlt
under such sublease, During such perod, if the Owmer shall receive any rent aad other
payments due from subjeases, including subleases whose aftorpment it shail have agreed
to accept, it will do so as agent of such Teaschold Mongages and shall deposit such yents
and payments in & separate and segregated account in trust subject to @ right of setoif
againgt amounts due to Ownet; and, upen the cxecutlon and delivery of such new
agreemont, shall aceount {o the tepant under sald new agreoment for the rent and other
paymunts made under seld subleases; and the tenant shall fhereupon assign the rent and
other paymenis due under aaid sublcases to any l.easchold Mortgagees under the
Agreement, The collestion of rent by the Owner acting ag ap agent pursuant {o this
Section shall pot be decmed an accaptance by Owner for is own account of the
attomment of any sublease unless Ovmer shal) have agreed In writing with such sublease

“Ihat its tenanoy shall be continued foltowing the expiration of any period during which 2

Loasehold Mortgagee may be granted a new agreement, in whiclh case such aitomment

" shall tuke place tpon such expieation but not before, Ownex shall not Be under any

- obligation to enfaree any sublease.

* vrritren request of any other Moxtgagee whose len is subnrdinate shall bs void and of o .
further forco and effect, Alno eXpense o Owner, & Leaschold Mortgagee shall providea

{¢) M more then one Leasehold Mortgagee makes 4 written request for
a niew agresment pursuant hereto, the new sgreemeit ghall be delivered to the J ensehold
Mortgagee roquesting such new agroement whose Mortgage ig prior in len, and “the

y
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curtent title report on the Property to Owner reflecting the priority of the lien of such
I.easehold Mortgagee,

(f) The provisions™ of this Section 4 shall survive the termination,
tejection or dissaffirmance of the Agresment and shall continue in full force and effect
thereafter to the same extent as if this Section were & separate and independent contract
made by Owner, GEUSA and such Leaschold Mortgagee, and, from the effective date of
such termination, rejection or disaffirmance of the Agreement to the date of execution
and delivery of such new agreement, such Leasehold Mortgagee may use and enjoy said
Propetly without hindrance by Owner or any person claiming by, through or under
Owmer; provided that all of the conditions for a new agreement as set forth herein ate
complied with. |

(v)  Leasehold Mortgagee’s Consent to Amendment. Termmination or

Surrender. Notwithstanding any provision of the Agreement fo the contrary, the parties

agree that s long as there exists an wnpaid Leasehold Mortgage, this Agreement shall not

“be modified or amended and Qwner shall not accept a surrender of the Property or any

nart thereof or a cancellation or release of this Agreement from GEUSA prior to-
expiration of the term without the prior wiitten consent of the Leasehold Mortgagee.

This provision is for the express benefit of and shall be enforceable by such Leasehold

‘Mortgagee.

(vi)  No Waiver. No payment made to Owner by a Leasehold Morigages shall
constitute an-agreement that such payment was, in fact, due under the terms of the
Agreement; and a Leasehold Mortgagee having made any payment to Owner pursuant to
Owner's wronglul, improper or mistaken notice or demand shall be entitled to the retumn
of any such payment. |

(vi) No Merger. There shall be no merger of this Agreement, the Lease or
Easement created by this Agreement, with the fee estate in the Property by reason of the
fact that this Agrecinent or the Lease or Easement or any interest thersin may be held,
direcily or indirectly, by or for the account of any person or persons who shall own the
fee estate or any interest therein, and no such merger shall oceur wnless and until all
persons at the time having an interest in the fee estate in Property and all persons
{including Leaschold Mortgagee) having an interest in this Agreement or in the estate of
Owner and GEUSA. shall join in a written mstrument effecting such merger and shall
duly record the same,

(vii) PFurther Amendments, At GEUSA‘s'request, Qwner shall amend this.
Lease to inciude any provision which may reasonably be requested by a cument or
proposed TLeasehold Mortgages; provided, however, that such” amendment does not
impair any of Owner’s rights under {his Agreement or substantially increass the burdens
or obligations of Owner hereunder, Upon the request of eny Leasehold Mortgagee,
Owner shall execute any additional instruments reasonably required to e\ndence such
Teaschold Mortgagee s rights under this Agreement,

J
] 5.~ Force Majeure, If performance of the Agreement or of any obligation hereunder
is prevented or substantially restricted or interfered with by reason of an event of Force Majeure
(defined below), the affected party, upon giving notice to the other party, shall be excused from
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1
such performance to the extent of end for the duration of such prevention, restriction or
idterfarence. The affected party shall use lts reasonable efforts fo avold or remove such causes of
nenperformance and continue performance hereunder whenever such causes are removed,
¥Forse Majeure® means fire, tornado, storm, earthquake, flood or other casualty or accidont)
stikes or labor disputes; way terrerism, clvil suife or other violence; any law, order,

prociamation, reguiation, ordinanes, action, demand or requirements of any government agency
of utility; or any other act ar condition beyond the reasonable control of « party hereto.

i 6, Confidentiality, Owner shall majntain in the strictest confidence, for the benefit
of GEUSA, and any of lts snceessors and assigns, alt information pertaining to the finaneial and
other terms of this Agreement, GEUSA’s site. or produet design, methods of operation, methods
of construetion, power production or availability of the Windpower Facilities, and the like,
whether disolosed by GEUSA, and any of {1s successors and assigna, or discovered by Owmer,
unless such information either (1) is in the public domain by reason of prior publication through
1o act or omission of Owner or its employees or agents; (1) was already known to Owner at the
time of disclosure and which Ovmer {8 fiee to use or diselose without breach of any abligation 10
any person or eatlty; or (iil} is necessary for diselosure of the obligatlons of this Agreement
any subsequent Owmer of the Propeity or Fasemont Property, Owner shall not use such
information for its own benefit, publish or otherwise disclose it to others, or permit its use by
ofhers for thele benefit or to the detriment of GEUSA, and any of its successors and assigns.

otwilhslanding the foregoing, Owner may disclose such informiation to Owner's lenders,

“aftorneys, accountants and other personsl Ananciul advisors solely for use in connoction with ;

thieir representation of Owner tegarding this Agreement; or pursuant to lawful process, subpoena
or court order requiting such disolosuee; provided Owner in making such disclosure advises the

party recajving the information of the confidentiality of the infonnation and obtaing the written -

pizreement of suid parly not to dlsclosé the Information, which agreement shall run to the bencfit
of and be enfarceahle by QEUSA, . ‘

7. Short Form, Owner and GEUSA ghell execute 1n recordable form and GRUSA
shall then record & short form of this Agreement satisfactory in form and substance to GRUSA
and Owner, Owner hereby sopsenis to the recordation of the interest of a transferee in the

Property. .

g. Motices, All notices ‘or other compaunteations required or permited by this
Agreement, ineluding payments to Owner, shall be i writing and shall be deemed given when
pgrsonaliy delivered to -Ownar, GEUSA or GEUSA's successors and sssigns, or in Heu of such
personal servies, five (S) days after deposit In the United States mail, first closs, postage prepaid,
sprtifieds or the next busincss day if sent by repidable overnight courier, provided recsipt is
obtained and charges prepaid by the delivering party.. Any notice shall be addressed as follows:

If ta Owner: Angels Coal Trugt/Attn: Mark Blaisdell
Box 146
Cresson, PA 16631
Phone: {814) 736-8641
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¥ 1o GEUSA! Grarnesa Energy USA, LLC

N Atlantic Development Department
One South Broad Sireet

20" Floot

Philadelphia, PA 15107

(215) 665-9810

]

Any party may change ifs address for purposes of this paragraph by giving written notice of such .
change fo the other parties in the manner provided in this paragtaph, -

o. Entive Agreement: Amendments. This Agreement constiiutes the entire agreement
befween Owner and GEUSA respeoting its subject matter. Any agreement, understanding or
representation respecting the Property, the Easement Property, this Agreement, the Option, the
Lesse, the Basement, or any other mattor refetenced herein not expressly set forth in this
Agreement or a subssquent writing signed by both parties is null and void. This Agreement shall
not be modified or amended except in a writing signed by both .parfies. No purported
modifications or amendments, including without limitation .any oral. agreement (sven if
supported by new consideration), course of conduct or absence of 4 response 1o a unilateral

communication, shall be binding on either party.

10. Lepal Matters, This Agreement shall be governed by and interpreted in
accordance with the laws of the State of Pepmsylvania, If the perties arc mnable to resolve
amicably any dispute arising out of or in conmection with this Agreement, they agree that such
dispute shall be resofved in the sta’te/courts located in the county in which the Property is

sitnated,

“

1.  Partial Invaelidity. Should any provision of this Agreement be held, in a final and
unappealable decision by a court of compstent jurisdiction, to .be either invalid, void or
unenforceable, the iemaining provisions hereof shall rematn in full force and effect, unimpalred

. by the holding. Notwithstanding any other provision of this Agreement, the parties agree that in

no event shall the term of this Agreement be longer than the longest period permitted by
applicable law. )

12, Tax Credits, ' If under applicable law the holder of & leasehold inferest in the
nature of that held by GEUSA, or any sucoessor Of assign, under this Agreement becomes .
ineligible for any tax credit, benefit or incentive for alternative energy expenditure established by
any Joeal, state or federal government, then, at GEUSA’s option, Owner and GEUSA shall amend
this Agreement or teplace it with a differont {nstrument so as to convert GBUSA’ interest in the
Pyoperty to 4 substantially similar inforest that makes GEUSA eligible for such tax credit, benefit
ot incentive. ' :

13.  Counterpagis. This Agreeraent may be executed with counterpart signature pages
and in duplicate originals, sach of which shall be desmed an original, and ell of which together

shall constituie a single Instrument.

- Agreernent Legal Review Fees, GEUSA shall reimburse Owners® legal fees for
review of this Lease and Basement Agreement up to-One Thousand Dollars ($1,000).

pal
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REPORT ON MINE DRAINAGE TREATMENT SYSTEMS
"OF

COONEY BROS. COAL CO.
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SUMMARY

While the basic treatiment systems in place at the documented discharge points may have been
manageable while surface mining operations were active, and personnel and equipment were
available for operation and maintenance, they are not currenily in a condition to be economically
or operationalty feasible for long term freatinent activities. Practically all of the systems require
daily inspection to either manually acdjust the caustic soda addition rate or to physically add
hydrated lime or soda ash briqueites to the discharge points. The Pot Ridge Shop and the Dunio
Plant units are the only two existing systems that could reasonably be considered as autormatic at
this time.

All treatment units are in need of some modification or repair in order fo insure continuous,
reliable treatment in the most cost effective manner. In some cases, consideration of a complete
changeover of treatment systems from caustic soda to less expensive lime based methods is
strongly recommended in terms of cost reduction and fo make the treatment units less labor
intensive,

Since Brent Means evaluation report was presented in September 2007, caustic soda costs have
risen approximately 86% from $0.50/gallon to $0.93/gallon and are likely to continue an upward -
trend for the forsecable fufure, Conversely calciuni oxide costs are appearing to remain fairly
stable with the exception of fuel surcharges on delivery costs. Cooney Bros, Coal Co, has at least
three bins available that could be used for calcium oxide treatiment systems. In addition, there is a
lime treatment plant, currently being unused just west of the old studge impoundment at the
Murphy Hill site, that could potentially be modified for use at one of these sites,

Shidge handling and disposal is a major issue at all sites, with the exception of the Dunlo Plant
which now has a sludge drying bed and a developed sludge disposal area. With surface mining
activities winding down at all of the sites, sludge handling has been minimal or in some cases non
existent, Beyond the actual cleaning, is the failure to develop sludge drying areas in close
proximity to the treatment ponds. Significant costs will be incorred at Dean, Bethlehem and
Murphy Hill in addressing sludge placement.

J feel it is impossible at this titne to accurately arrive at an annual operating and maintenance cost
because the systems as they exist are grossly inefficient and poorly maintained. The expense
records of caustic soda, hydrated lime and soda ash would not seem to accurately represent fully
compliant treatment costs. Sludge handiing has been spotty at best and the past practice of “we
got what we could reach with the excavator” is not acceptable for maintenance of a long term
water treatment system. For the most part, maintenance of the approximately nine miles of access
roads has been fairly minimal, although some benefit is happening through the development of the
~ windmill farm in the Dunlo area and the accompanying maintenance of common access roads to
those sites.
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Following the installation of weirs, monitoring of flows was done from 09/20/07 through
10/23/08 in order to compile an accurate record of the volume of water requiring treatment over
an entire water year. As the sludge handling systems are upgraded and the pond cleaning
performed on a regularly scheduled basis, a more accurate and realistic assessment of those long
term costs can be calculated.

The assessment of each site follows, along with recommendations to the operator for repairs or

replacement of the system, proposals for sludge handling, and access road maintenance and repair.
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Exhibit 4
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PARTICIPATION AGREEMENT
FOR THE CLEANS STREAMS FOUNDATION, INC, TRUST

This Patiicipation Agreement (“Patticipation Agreement”) entered into this ﬂ dai/ of
July, 2010, by and between Cooney Brothers Coal Company, & paﬂnegship, with its principal
place of business at PO Box 246, Cresson, Pennsylvanta (“Pattlcipant”), and the CLEAN
STREAMS FOUNDATION, INC, ("Trusiee” or “Fbundati‘on”), a Pennsylvania nonprofit
corporation, with its registered place of business at 160 North McKean-Street, Xittanning,
Pennsylvania 16201, _ _

WHEREAS, Ps;rﬁcipant and the Department of" Environmental Profection are
negotiating a Treatment Trust Consent Order-and Agreement to establish a trust to provide
long term financial guaranties for the treatment of acid mine drainage for which Cooney is
responsible at various sites in Cambria and Somerset Counties; and

WHEREAS, Participant and the Départment entered into an escrow agreement dated”
September 18, 2008 and Participant has deposited certain funds; and

WHEREAS, the Participant wishes to provide funids in the escrow account or othey

assets and/or financial guatantess to assure that finds will be available in the future for the

operation of certain freatment systems, for the .pxeventinn of poliution, and for the protection
of natural resovrces; and

WHEREAS, the Trustee has established through a Declaration of Trust, dated April 7,
2001 which Deglaration of Trust establishes a Trust which purpose is to help assure that funds
ate available to the Commonwealth of Pennsyivaﬁia_in the future to operate and maintain

treatment systems, o prevent pollution, and to profect natural resources from the adverse:

~ impaots of untreated discharges into waters of the Commonwealth (the “Trust™; and

-
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WHEREAS, the Trustee has agreed and is willing to accept the Participant’s funds and
guarantees and perform the duties as are required to be performed pussuant to this
Participation Agreement and the Declaration of Trust; and

| NOW THEREFORE, in consideration of the foregoing and of the mutual promises
and undertakings of the parties as set forth herein, and with the intention of being legally
l;ound hereby, the pariies agree as follows: )
| ARTICLE ONE
DEFINITIONS

§1.1 ° The “Department” me;ms the Pennsyivania Departme.nt of Bnvironmental
Protection, and its SuCeessor if any, which is the governmental agency with responsibiiities
related to the administration of the water pollution conirol and mining reclamation programs -
in Pennsylvania, o '

§1.2 “Opefate” means, but is not limited to, the operation, maintenance,
improverment, and rel;lacement of the currently existing and funetioning trea.tment facilities
approved by the Depa:rtment and any other facilities which may be requited in the future.

§1.3 ‘;Participant” means an individual, organization, or corporation that has elested -

"to participate in the Trust putsuant to a Pasticipation Agreement entered into between the
Patticipant and the Foﬁndation, for purposes of providing funds a}xdfor f‘mancial guarantees to
assure that funds will be available in the future for the o‘peration of certain treatment systems,
for the public purpose of prevention or abatement of pollution, and for the pslotef:tion of
natuial resources, the 'environment, and the health and welfate of the public.

§1.4  “Treatment Systems” means those cextain treatment systems and-activities
which ate more particularly desoribed in a Participation Agreement for which a Participant .

has prbvided funds and/or financial guarantees {0 be held in frust by the Foundation as an

2 ’ 41112001
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alterhate financial ;;ssﬁrance mechanistm which provides for the sound future treatment of
discharges for the public purpose of protecting the environment and the health and welfare 0f"
the public |

§1.5 “Trustee” means the Foundation acting as trustee under the ferms and
provisions of this Declaration of Trust and a Patticlpation Agreement entered into with a
i ) Pasticipant.

ARTICLE TWO
PARTICIPATION IN THE TRUST

§2.1  The Participant agrees fo provide certain funds, aséets, and/or financial
guarantees 1o be held by the Trustee for purposes of assuring that funds ace available in the .
future for the operation of cextaln ireatment systems, for the prevention of poﬂut‘ion, and for
the protfection of natural resources; which systems ate listed in Exhibit “;&” aitached hereto
(hereinafter “Treatmnent Systems™) which is a March 25, 2009, Consent Order & Agreement
between the Partioipaéz!: and the Department,

§2.2  The Trustes agrees to establish within the Trust Fund a Sub-Account
designated as “Sub-Account For Cooney Brothers Coal Company® (“Sub-Account”),

§2.3  The Participant ‘agrees to make an initial payment or transfe to the Trust of alt

sumns curtently on deposit in the escrow account created by Participant with Trustee pursuant

1o escrow agreement dated September 18, 2008 as well as all other assets pledged to, assigned-

to or transfetred to Trustee to secure the funding of the freaiment obligation simultaneousty
with its execution of this Participation Agreement, l

§2.4  The Participant agrees 1o make total payments or {ransfers fo the Trust as
agreed upon between the Participant and the Depariment pursuant to the Agreement between

the Departent and the Participant dated Seﬁtember 18, 2008, which is attached hersto as
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Exhibit “B”, and as the Participant and Department- of Environmental Resources may agree ot
as a Cowt of Com;ﬁetgntjurisdicﬁon may by Final Order determines required to ft.md the
freatiment obligation, , ;

. §2l.5 Any puarantees, including but n&t lirnited fo, leiters of credit, insurance, surety
bonds, ete., delivered by thle Participant shall be held by the Trustee until the Department
either divects the Trustee to release such guatantee or portion thereof 6x the Department
directs the Trustee to forfeit said bonds or enforce said guarar.:tee and for the Trustee to
deposit the proceeds of such guarantee into the Trust Fund or the amounts required t‘o fund the

. treat‘ment obligation shall have been deposited into the Trust Fund and the collateral is no
longer therefore required 1o assure the-funding of the treatment obligation, ¢. g, once the
agreed upon sums have been'deposited info the Trust Fund, the mortgage against certain lands
to seoure the treatment obligations will be satisfied. The Trustee shall be under no obligation
to pay any premium}s ot othet costs associated therewith. Instead, all s'uch pren‘;iums and
costs, as well as the responsibility for maintaining the guarantees in full force and effect, ghail
remain the obligation of thie Patticipant. The Trustee shall take no action with respect to
guarantees except as directed, in writing, by the Department in accordance with the provisions
of this Declaration of Trust, and the Tmétae shall not be liable to any party for acting in
accordance with such d.irections. ‘ _

§2.6  Any payments made by the Participant or on ifs behalf to the Trt;stee for
d;apcsit into the Trust shall consist of cash, bank checks, bank wire transfers, negotiable
instraments, assignments of leases, mortgages, secutity agreements, pledges, or other
propexty acceptable to the Trustee. The Trustee shall have no responsibility for the azlnomat or

adequacy of such payment, but the Trustee shall notify the Department in wilting of any
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dfaﬂciencies in the payments ggreed to be made by the i’articipant whenever the Trustee has
knowledge of such deficiencies, -

ARTICLE THREE
ADMINISTRATION
§3.1 - The principal of the Sub-Account shall consist oft

(=) | Tile; payments or transfers to the Trusiee made by the Participant ot on
behalf of the Participant pursuant fo this Agreement, or any future agreemept between
P.artieipant and the Department for said Sub-Aceount.

()  Such payments from time to tiime and at any time to the Trustee as such
may be &irected by the Depattment pursuant fo any agreement between the Department and
the Pariicipant.
| (¢)  Cash, funds or property transferred from any person fo the Tiustes for
the benefit of Participant or for deposit into said Sub-Account, and-aceepted b); the Trustee
for éaid Sub-Account,

()" Any proceeds from surefy bonds which are transferred 1o the Trustee
for said Sub-Account. ’

(e  All investments, reinvestments{ asgets or proceeds atiributable to or
derived from the foregoing items in this §3.1.

. () Al earnings, aceretions and p;oﬁfs received with respect to the
foregoing items in this §3.1, |
§3.2  The Tuustee shall hold and administer the funds of the Sub-Account in
aceordance with the terms and conditions qf the Deolaration qf Trust ‘ '3

§3;.3 The Trustee shall distribute such amounts from the Sub-Account as the

Department shall direct to pay for the operation of the Treatment System or Treatment
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Systems, This amount shall be paid to a third party ‘admﬁﬁstrator to the Trust, who shall be
responsible for paying the costs of operating the Treatment System in accordance with ady
instructions that may be fssued by the Department in felation'fiiereto.

§3.4  The Participant understands that the Trust is intended fo be categorized, for
federal and state'.income {ax purposes, as a chatitable trust in accordaiice with and under the -
provisions of Section 501(0}(3.) of the Int.ernai Revenue Code of 1986, as amended, and any
Qmpiement'mg regulation cited therein or any corresponding successor prtavi'sion. Should it 'be

_ determined that the Trust is not a chatifable trust or the law changes so tﬁat the Trust becomes
taxable for income tax ptirposes; then the Patticipant agtees that it will con&ibute to the
Trustee the amount of the income tax assessed or levied against or in respect of the particular
Sub-Account. The Trustee shall use the money contributed by or on behalf of the Participant
to pay the income tax assessed or levied against or in réspect of the Sub-Account established‘
p&sumut to this Participation A'greemgnt.

§3.5 l’l"he Paj;ticipemt hereby adopts the Declaration of Trust as the document which
governs the administration of this Participation Agreement and the Sub-Account and ditects
lt!ie Trustee to hold and administer _the Sub-Aceount in aceordance with the ferms and
conditions of the Declaration of Trust, 'fhe Participant acknowledges that the Commonwealth
of Pennsylvania acting through the Department is the legal beneficiary of the Trust and has all
rights of a beneficiary under the law, as well as the rights granted under the Declaration of
Trust. The Depariment shall have access to the Trust as provided therein,

§3.6 The funds in the Sub-Account and any other property held by the Trustes
pursuant to this Participation Agreement shall not be sybject to assignment, alienation, pledge,
attachment, garnishment, Sequestration, levy or other legal process, either voluntary,

involuntary or by opération of law, by, on behalf of, or in respect of the Participant and shall
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not be subject or applied to the debts, obligations or liabilities of the Participant, including,
without limitatiop, any direct action or seizure by any creditor. or claimant um;er' any wiit or
proceeciin g at law or in équity. Furthermore, the Participant shall have no legal title to any
part of the Trust Fund, and it is the intention of the parties to this Participation Agreement that
the Participant’s entry into the Trust shall extinguish and remove all of f’m’cicipant’s interest
in the Trust from Participant’s estate under the Bankraptey éode or similar laws, provided,
however, that assets transferred to the Trust as collateral for the {reatment obligation shall,
upon the ﬁ;ndhg of the Trust with the amouni(s) agreed upon by the Participant and the
Department or as may be determined by li'inal Order of a Court of competent jurisdicﬁon be
released to and u'ans'férlged’baok to Pai’t)icipant or Paticipant’s assigne‘e(s) .

§3.7 Excopt as otherwise provided in this iParﬁcijaaiion Agreeme;nt, all payments
made to the Trustee or deposits into the Trust by the Participant shall be irrevocable once‘
made, and upon delivery thereof by the Participant, all interest of the Patticipant ﬁxerein shall
cease and terminate, and no bart thereof, nor any income therefrom, shall be used for or
devoted to purposes other than for the exclusive benefit of the Depariment and the Tiust as
provided herein, provided, however, that assets transferred to the Trust as collaterél for the -
{reatment obligation shall, upon the Rnding of the Trust with the amount(s) agteed upon by
the Participant and the Department or as may be determined by Final Order of a Court of
competentjuris;iiction be released to and transferred back to Participant or Participant’s
assipnee(s} .

§3.8  Any payments made by the Participant ot on iis behalf to the Trustee for
deposit into the Trust shall consist of cash, bask clkecics, bank wire transfers, assignments of
‘Ieases, mortgéges, security agreem,ent.s, pledges, or other negotiable instruments 'accepfable o

the Ttustee, The Trustee shail have no fesponsibility for the amount or adequacy of such -
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payment, but the Trustee shall notify the Depariment of any deficlencies in the paymenté
agreed to be made by the Participant whenever the Trustee has knowledge of such
deficiencies.

§3.9 The 'I’ru‘ste.e shall at least quarterly furnish the Participant a staternent
providing an accounting of all transactions involving the Sub-Account and confirming the
value of the Sub-Account, Such statement shall value Trust in.vestments at market value
which shall be that market value determined not more than.. thirty (30) days prior to the date of
 statement,

§3.10 | The Trustee shall be responsible for the keeping of all appropriate books aﬁd
records retating to the receipt and r..lisbursement of all moneys and assefs undey this
Agréement. The Trustee shall also cause to be prepared all income tax or information returns
required to be filed with respeot to the Trust-and shall execute and file such returns. -Each‘
Participant, upon request, shall furnish ti}e Trustee with such information as may be
reasonably fequired in connection with the preparation of such income tax or information

returns,

ARTICLE FOUR

AMENDMENTS

§4.1  This Participation Agreement may be amended b}lr an instrument In writing,

executed by the Participant and the Trustee, with the consent and acknowledgment of the
Department, or by the Trustes and the Department In the event Participant ceases to exist o
defaults, but during the existence of the_I_’articipant any amendment under this paragraph
cannot in any manner éffecﬁ the irrevocable nature of the Trust.

ARTICLE FIVE

NOTICES.
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§5.1  All notices, inquities, directions or other written communications made or
given pursuant to the Trust shall be given to the Partioipant, the Department and the Trustes
by certified mail, return receipt requested, addressed to the following addresses, and shail be
deemed to be received upon the earlier of the date of signed receipt of the certified mailing ox
seven (7) days following the date of mailing;

Patticipant:  Cooney Brothsrs Coal Company

P.0. Box 246

" Cresson, Pa., 16630

with notiee to:

James R. Walsh, Esquire

Spence, Custer, Saylor, Wolfe & Rose, LLC

P.0. Box 280 . |

Johnstown, Pg., 159947
Trustee: Clean Sireams Foundation, Ic.

cfo Jack J. Steiner, Bsq,

160 north MceKean Street

Kittanhing, Pennsylvania 16201

With a copy fo:

Clean Streams Foundation, Ine,

¢fo Dean K, Hunt, Esq,

520 West Short Strest

Lexington, Kentucky 40507-1252
Beneficiaty: Pennsylvenia Depariment of Environmental Protection

Director, District Mining Operations

Greensburg District Mining Office

8205 Route §19

Greensburg, PA 16501
ox to such other addtess or individual’s attention as the party may, in writing, so direct

§5.2  Any change in the above addresses shail be made by giving notice to all parties
to this Participation Agf:eement. -

ARTICLE SIX a '
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DISPUTES

§6.1 Inthe event of any dispute between the parties, the parties agree to attempt to
vesalve the dispute throngh negotiation or a method of alternative dispute resolution, No
litigation shell be commenced without a cerification by an authorized officer, smployes, ot
agent of any party thet the dispute cannot be resolved by negotiation or alternative dispute
resolution provided inwritiné at least 20 days before commencing leéal action,

§62 A party receiving such notice shall have 10 days after receipt of said notice to

demand that said dispute be resolved by binding arbittation, If arbittation is requested, the

dispute shall be resolved in accordance with the arbiivation rules of the American Atbitration )

Association then in effect without regard to fhe date of execution of this Agreement, -
ARTICLE SEVEN
CONSTRUCTION
§7.1 As used in this Apgreement, words in the singular include the plural and words
in the plural include the singular, Words used in this Agreement shall be given the meaning
set forth in the Dgclération of Trust, ot in the absence of a definition therein, their plain and
ordinary meaning, except fhat, words used in a financial or investment context that are terms
o'f art shall be given their commonly accepted meaning when used in the coﬁtext of fiﬁancial
-getvices and i;lvestment practices, The headingé of each sectlon of this Agreement aré for
descriptive purposes only-and shall not affecf the iuterpreéation or legal efficacy of this
Agreement,
§7.2  Any provision of this Agreement which is prohibited or unenforceabie in any
Jurisdiction shall, as to such jurisdiction, be ineffective to the extent of sugh prohibition or
nnenforceability. Such prohibition or unenforceability shall not invalidate the remaining

provisions hereof; nor shall such prohibition or unenforceability in a jurisdiction render any
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pi’ovis_ion invalid or unenforceable in any otheg ji;risdiotion.

§7.3  All covenanis and aéreements contained herein shall be binding upon and inqre
to the benefit of the Participant, the Department and the Trustee, as ‘;veil as their successors
and assigns, Similarly, any request, notice, 3irection, consentr, ;ﬁaiver or other writing or
aé:tiori taken by the Pz;rtieipant, ?he Department or the Trustee shall bind théir succgssors and
éSsigns.

§7.4 This Agreement shall be construed and governed in all respects in accordance
, »

with thé lawé of the Commonwealth of Pennsylvania, 7
IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

their respective dfficers or representatives duly authorized and their corporate seals to be
]

hereunto affixed and attested as of the date fitst written above, !

PARTICIPANT:

Panl Cooney

Its Partner

TRUSTEE:
T Y EANSTREAMY EQUNDATION, INC.

By \ o !

Tts C‘/\q'\fmqm\
. I'Qe'ny\s*!lb‘a\f\k;g
STATE OF

COUNTY OF Cevwls iq_ | to.wit:
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The foregoing instroment was acknowledged befofe me this / L/ day of
Touly ,2010,4F bofrue me the tundevsigned of ua»(my

Y ey sh e Zh‘z g%ggmguzgﬁ [0 (e:c:.hel/
My commission expires IOV 'i'[r; 2062 . -

Notary Public -

. Notariai Seal
Malcolm Crilendah, Notary Publie
Cambrla Township, Gambrla Gounty
My Commission Expires November 4, 2012]
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STATE OF Kook -
COUNTY OF #4 %, to-wil:

The foregoing instrument was acknowledged before me this ﬂ day of
RNVIEN , 2010, by Waune ¥ {\e(mam ythe _ Cliaivmata _ of
the CLEAN STREAMS FOUNDATIO‘N INC.. .

My commission cxpires 7",/ /8 / 2004

Notary Pubiic

DD

SpERR
sNotary Publie!
Barbara F Hartleb
State at Large, Kenmcky

CONSENT AND ACKNOWLEDGMENT
The ﬁepartment of Environmental Protection hereby consents fo Participant entering
into this Participation Agreement pursuant to the Agreement béthaen the Pa;rtioipant and the
Depaﬁmenf c{a-ated September 18, 2008, a‘nd acknowledges the Conﬁnonwealth of
Petmsylva;ﬁa’s‘and the Department’s status as the beneficiary of th.e Trust and to evidence'its
copsent and acknowledgment of the terms and conditions set ‘fotth herein, as well as the
powers and authorities granted to the Department hereunder.

BENEFICIARY:

‘THE DEPARTMENT OF ENVIRONMENTAL PROTECTION
COMMONWEALTH OF PENNSYLVANIA

by Weodnil Tom it

BspiRierol, ResTRIeT minmwi pfeRRr10ms

3 4772001
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EXHIBIT “A¥
MARCH 25, 2009, AGREEMENT BETWEEN

THE PARTICIPANT AND THE DEPARTVMENT

¥

14 44772001




Exhibit 5

The Clean Streams F oundation, Inc
520 Waest Short Street :
Lexington, Kentucky 40507-1252 -
859-252-3476 fax: 859-252-4167
deanldmnt@qx.net

GCotober 3, 2012

Dan Sammarco

PADEP |

- 286 Industiiat Park. Road
Ebensburg, PA 15931 .

Mal tin Sokolow .

Office of Chief Counsel . © .
909 Elmerton Avenue, 31d fl,
Harrisburg, PA 17110

Dear Dan and Mike, - o o
- ~ RE: Cooney Brothers Status Update

This letter wﬂl bring you up to date on fhe status of various- items related fo Cooney
Brothers Coal Company, the IJEP and the Clean Streams Foundation, Ine, (“CSI‘”} The
following infomnation addrcsses thosa mqunaments itemized in Sebnon 2 of the Cooney

Br others Escrow A greement

Pa ag_laz)h 2(a) Requirement; “An initial deposxt of $100,000,00; $50 000.00 to be pald by -
Septembei 20, 2008; $50 000 00 to be paid by December 20, 2008,” .

Para; Q(a) Status: _I!“Gm_ Completed,

$50 Olb(} ABpoéxted by wire fransfer from Angels Coal on 9/22/2008.
$50 000 deposiied by wire hransfer from Angels Coal on !2/’15/2008

Paragra@ 2( b) chmrament “Upon signature of this Agxeement asmgument of the cash
collateral hsted on Exhibit 1, together with all interest.” Bxhibit I titled “Cash.collateral on
releasable sifes” Hsts Cerhﬁcates of Deposit of §247,443.00; Manicipal Bonds of $55,000.00;
Cashier’s checks of $5,667.00; Certificates ochposnt of $3 600 00 and Cas}uex 5 checks of
. $26,590, 00 fcgether totaling $338, 300 08 ,

Para. 2(1;) tgiu,; We ate unceréam whethm this provision has been completed ductoa

'laék of %pcclﬁc descupuon of cash deposits matching the Exhibit | description, ‘Nevertheless, to

date the following cash ampounts have been received by the CSF As LL.}) /) u-{f e &Q b
tefler oF 'Sume 7, 2003, | \[




The Clean Streams Foundation, Inc,
520 West Short Street
Lexington, Kentueky 40507-1252
859-252-3476 fax; 859-252-4167
deankhuni@qx.net
June 17, 2013

Dan Sammarco

PA DEP

286 Industrial Park Road
Ebenshurg, PA 15931

Martin Sokolow
Office of Chief Counsel
909 Elmerton Avenue, 3rd fl.
Harrishurg, PA 17110
RE: Cooney Brothers Update on Funds Received
Dear Dan and Mike,

This following table provides an update and deseription of the cash doposits received by
the CSF to the CSF Cooney Brothers Wafter Treatment Trust.

Date Amound Description

9/22/2008 $50,000.00 | Wire transfer fiom Angels Coal

12/15/2008 $50,000.00 | Wire transfer from Angels Coal

12/15/2008 | $535,110.00 | Wire Transfor received from “K. B Trucking” with an address of
1207 4ih St., Cresson, PA. 16630, (To cover the assignment of
Charles Cooney's General American Finanelal life insurance policy
#3268312 - cash value of policy at that time )

2/2/2009 1 $55,000.00 | Received from Commonwealth of PA via check # 221279 with
notation "DEP-Release of Eserow Permit # 07890101, 11823003,
11860107, 56920106. Invoice No. 10509."

"This check was accompanied by a letier from Deboral Lettich,
Bonding Section, DEP, stating... "Transmittal of Revenue 98165595«
6/30/98 in amount of $20,000 and Transmittal of Revenue
98206963-8/4/06 in amount of $40,000. These iransmittals represent
deposit of proceeds of certain General Obligation Highway Bonds
that matured and were converted to cash, The Bureau of Mining and
Reclamation has determined that $55,000 of the $60,000 should be
submitted to the Hserow Account,”




21212009

$4,000.00

Received from Commonwealth of PA via check # 1451978 with
notation "DEP-Release of Escrow Permit Nos. 11823003 &
11860107." (Bwkett 2 Releage)

This check was accompanied by a letter from Deborah Lettich,
Bonding Section, DEP, stating,.. "Transmittal of Revenue 305004-
2/4/1997 in amount of $3,800 and Travsmittal of Revenue 305006-
2/25/1997 in amount of $200, Cash deposited into Surface Mining
Fund, The BMR has determined that these funds should be submitied
to the Hscrow Account,”

21192009

$51,318.38

Received from Commonwealth of PA via check # 9480023 with
notation "DEP-Proceeds of Cooney Brothers Coal Co CD's. Invoice
No. 126090,” CD#41076, 41187, 41203, 41214, 41221, & 41690,
(Plus Interest)

9/29/2009

$149,918.61

Received from Commonwealth of PA via check # 9262819 with
notation "Environmental Protection 35-35 Cooney Bros Escrow AM
88024462, Invoice No, 90909.” CD # 41815, 42472, 42473, and
42648. (Plus Inferest)

10/22/2009

$27,000.00

Received from J, Ambrisco as Gamesa payment for North Allegheny
Ridge Wind Farm

4/28/2010

$7,500.00

Received from J. Ambrisco as “repnlar nayment to trst” -
ZUiar payn

4/28/2010

$55,699.66

Received from J. Ambrisco as “Duke Energy for the North
Allegheny Ridge Wind Farm”

- 4/28/2010

$20,387.00

Received from J. Ambrisco as “savings generated by surety bond
releases for the first quarter of 20107

7/26/2010

$14,000.00

Received from J. Ambrisco as “the first construction period payment
for the Gamess Chestnut Flats windfarm.”

8/4/2010

$3,305.00

Received from J. Ambrisco as ‘savings on the surety bond piemwms
for the second guarter”

9/30/2010

$37,920.89

Received from J. Ambrisco as “proceeds from Certificate of Deposit
41215”

10/28/2010

$14,691.90

Reeetved from J. Ambrisco as payment “from Duke Energy and is a
six month prepayment for the current fiscal year for North Aliegheny
wind farm.” .




173172611

$70,822.13

Received from J. Ambrisco as payment "from Bverpower and is the
bi annmal Rent Payment for July 1, 2010 through December 31, 2010
forthe first phase of Krayn Wind LLC wind farm.”

2/4/2011

$11,866.00

Received from J. Ambrisco as payment which "represents the
savings on surety bond premiums for the third and fowrth quarter or
2010."

21172011

$5,173.06

Received from J. Ambrisco which "represents the 12% royalties
received from Heritage Mining Company for 718,48 tons mined in
December, The price was increased to $60 per ton from Targe
Energy. The sale price was $43,108.80."

4/19/2011

$43,526.68

Received fiom J. Ambrisco as payment "from Duke Energy for the
Notth Allegheny Wind Farm."

412572011

$12,315.00

Received from J, Ambrisco representing "the savings on swety bond
premiwms for the first quarter of 2011."

4/26/2011

$82,738.32

Recoived from J. Ambrisco representing "the royalties paid to
Angels' Coal Trust by Heritage Mining Company for the first quarter
of 2011,"

6/20/2011

$42,000.00

Recelved from J. Ambrisco representing "$14,000 which represents
the second half of 2010 annual fee due during the construction
period. The remaining $28,000 is for the entire year of 2011 annual
fee due during the construction period."

7128!20% 1

$83,997.63

Received from J, Ambrisco représeriting "$83,997.65 received from
Everpower for six months land rental for the first phase of
windtowers,”

7/28/2011

- $98,321.00

Received from J. Ambrisco representing “$98,321.00 received by
Angels' Trust from Heritage Mining Company for coal royalties due
for the second quarter,” , '

7/28/2011

$1,849.00

Received from J, Ambrisco representing "$1,849.00 due for surety
bond preminm savings for the second quarter,”

8/31/2011

$30,912.05

Received from J, Ambrisco representing "$20,912.05 and is related
to the Caroff bond release.”

8/31/2011

- $10,000.00

Received from J, Ambrisco répresenting "$10,000.00 as a repulay
deposit to the fund.”




10/4/2011

$2,000.00

Received from J. Ambrisco representing "the Anmal Ancillary
Facilities Fasement Fee from Duke Energy for the North Allegheny
Wind project.”

1072172011

$66,372.67

Received from J. Ambrisco representing "$36,374.07 which is the
final payment from Duke Energy for the period of 9/1/10-8/31/11,
The total for the year is $94,190.88 less the two semi-annual
prepayments which tofaled $57,816.81. The other receipt is for
$29,998.60 which is the first semi-annual pre-payment for the year of
9/1/11 to 8/31/12,

11222011

$53,056.29

Received from J, Awbtisco representing "$48,227.29 for royaliles
received from Heritage Mining Company for the thitd quarter and
$4,829.00 from Surety Bond Premium Savings for the third quarter.

21272012

$63,021.79

Received from 1. Ambrisco representing "$63,021.79 for payment
received from Krayn Wind LLC, which is the amount due for the
Highland North Wind Farm for the second half of 2011, The amount
per turbine is $7,877,72.”

21212012

$66,301.18

Received from J, Ambrisco 1'eprescntiffg "$66,301.18 comprised of

bond premium savings of $7,233.00 and coal royalties received from
Hezitage Mining Company for the fourth quarter in the amount of
$38,068.18. Also included in this check is $21,000.00 which was
received from enXco for the Chestout Flats Wind Farm. for the period
of Jannary 1, 2012 through June 30, 2012,

4{5/2012

$29,998.60

Received from J. Ambrisco representing "$29,998,60% from Duke
Energy for the second semi-annual pre-payment, for the year of
9/1/11 to 8/31/12,

51212012

$87,953.66

Received from J. Ambrisco representing $67,878.66 from Heritage
Mining Company for first quatter of 2012 and the surety bond
premium savings of $20,075.00 for first quarter of 2012,

6/25/2012

$21,000.00

Recelved from J. Ambrisco representing funds from enXeo for
Chestnut Flats Wind Farm for July 1, 2012 through December 31,
2012,

7/31/2012

$83,002.71

Recetved from J. Ambrisco sepresenting $83,902.71 from EverPower
‘Wind Holdings, Inc. for amount due for Krayn Wind Farm. for first
half of 2012, Amount per furbine is $10,487.81.

81772012

$36,562.51

Received from J. Ambrisco representing $24,?’13..9i from Heritage
Minng Company for second quarter of 2012 and surety bond
premium savings of $1,849.00 for the second quarter of 2012.




8/27/2012

$13,473.07

Received from J. Ambrisco representing $13,473.07 fiom EverPower
Wind Holdings, Inc. for the fixst half of 2012 from Flighland North
Wind Farm, which began commeroial opetation in late March.

10/9/2012

$40,228.57

Received from J. Ambrisco representing $9,722.28 from Duke
Energy for the balance due for year 9/1/11 to 8/31/12 and the semj-
annual prepayment of $30,506.29 for the vear 9/1/12 to 8/31/13,

10/31/2012

$2,000.00

Recelved from J. Ambuisco representing $2,000.0f) from Duke
Energy for Annual Ancillary Facilities Basement Fee.

11/6/2012.

$46,367.70°

Recelved from Joe Ambrisco representing $41,702,70 from Heritage
Mining Co. for third quarter coal royalties and $4,665.00 for third
quarter bond premivin savings.

1271872012

$7,207.29

Received from First National Bank of Lilly, check #45683 for
$7,207.29

12/18/2012

$9,445.69

Received from First National Bank of Lilly, check #45684 for
$9,445.69 representing funds from Certificate of Deposits #41070
issued 9/22/1995 and #41704 issued 5/9/2001 presented for payment,

1/3/2013

$15,000.00

Received fiom Commonwealth of Pennsylvania — Refund-Surface
Mining Conservation & Rec. check #85-66832173.

2/25/2013

$184,005.00

Received from J. Ambrisco representing $184,005,00 proceeds of
land salc which s part of 3,000 acres+ which is fo be under a
morigage to DEP,

212502013

$83,180,02

Received from J. Ambuisco representing $55,675.53 rent from Krayn
Wind for last half of 2012 and $27,504.49 rent from Highland Nor th
Wind Faun for East half of 2012,

2/25/2013

$45,421.91

Recetved from J. Ambrisco representing $36,894.91 founth quarter
coal royalties; £8,527,00 fourth quarter surety bond premium
savings,

3/15/2013

$66,372.70

Reesived from J. Ambrisco representing the balance of 2012 royally
for Chestnut Flats Wind.

4/9/2013

$30,506.29

Received from J. Ambrisco representing second semiannual
prepayment North Allegheny Wind for 9-1-12 to §-31+13

5/13/2013

Received from J. Ambrisco representing second bi-antual minimum

payment for Chestnut Flats Wind Farm J




5/13/2013 $54,105.97

Recoived from I, Ambrisco representing 1 quarter coal royalties of
$34,972.97 and 1% quarter bond premium savings of $19,133.00

TOTAL | $2,868,205.79

Sincerely,

~ Dean Hunt

—

Co:  Malcolm Critteniden, Nels Taber, PA DEP

Joseph Ambrisco
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COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

In the Mutter of:

Cooney Brothers Coal Company : Alternaté Financed Assurance
P, O, Box 246 : SMP No, 11803038 (Pot Ridge 2 Strip)
Cresson, PA 16630 -1 SMP No, 56743138 (Pot Ridge Strip Lasky)

~1 SMP No, 11860104 (Bethlehem Stiip)
— : SMP No. 11773037 (Catoff Strip)

~; 8MP No, 11813040 (Dunlo No, 1 Strip)
—t SMP No. 11813039 (Felier No. 2 Stelp)
— MDP No. 4270BSM1 (Dean No. 3)

Angels Coal Trust : Cambria and Somerset Couniles
c/o Gerald Neugebauer, Jr., Trustee :
219 South Center Street + SiMP No, 07100101 (Hevitage-Coupon Ming)
Bbensburg, PA 15931 : Blair County
CONSENT ORDER AND AGREEMENT I v

This Consent Order and Agreement is entered into this l}"_/_ day ofQeteber,
2010, by and between the Commonwealth of Pennsylvania, Depariment of Environmental
Protection ("Departinent™), Cooney Brothers Coal Company (*Cooney and Angels Coal
:ﬁ'usf.

The Department hés found and determined the following:

A, The Department is the agency with authotity to administer and enfprce

The Clean Streams Law, Act of June 22, 1937, P. L, 1987, gg amended, 35 P, 8. §8 691.1

¢t seq., ("Clean Streams Law™); the Surface Mine Conservation and Reclamation Ast, Act

of May 31, 1945, P. L. 1198, as amended, 52 P, S, § 1396.1 et seq., (“Surface Mining

Act™), Section 1917-A of the Administrative Code, Act of Aptil 9, 1929, P, L, 177, a8

amended, 71 P.S. § 510-17, and the Rules and Regulations adopted thereunder.

B. Cooney is a partinorship with a business address of P, Q. Box 246,




Cresson, Pennsylvania 16630, whose pariners are Paul A. Cooney und Charles M.
Cooney, Cooney’s business includes the mining of bituminous coal by the swifhce
method in the Commonwealth of Pennsylvania, pursuant to Sucface Mining Operator’s
License No. 1232~ expited.

C, Heritage Mining Company ("Heritage™), 1s a Pennsylvania quparation
with a business address of P. O, Box 126, Crosson, Pentsylvanla 16630, Heritage's
business inctudes the mining of bituminous coal by the surface method in the
Commonwenith of Pennsylvania, pursuant fo Surface Mining Oporator’s License No,
1609, Cynthia M. Cooney is the sole officer of Hetdtage. Queens Coal Trust, a duly
constifuled trust established by Paul A, Cooney, Charles M. Cooney and James R,
Cooney on November 30, 1994, Is the sole shareholder of Teritage, Herltage isnota
signatory fo this agreement,

D, Angels Coal Trustisa d;uiy constituted {rust established by Paul Cﬁoney,
ande Marcelle Cooney, husband and wife, on December 29, 1999. Gerald Neugebaver,
Jr, Baquire, serves as trustee of Angels Coal Trust,

E. Cooney Is the permittes of the followlag bituminous surface coal mines

that ave assoolated with post-mining dischavge Hability:

NAME SMP TOWNSHIP COUNTY
Pot Ridge No. 2 Strip 11803038 Adams : Cambuia
Pot Ridge Stiip Lasky 56743138 Ogle Somerset
Bethlehem Strip 11860104 Conemaugh Cambria
Caroff Strip 11773037 * Conemaugh Cambria
Dunio No. 1 Steip 11813040 Adams Cambria
Feller No, 2 Styip 11813039 Adams - Cambria

Drean No. 3 4270BSMI Dean Cambtia

F The Departinent and Cooney have beon negotiating a postmining treatment




ftust agreement fo assﬁre thg long term O};eration and maintenance of treatment by others |
for the discharges found on the permits listéd in Paragraph E,

G, By document dated September 18, 2008, the Clean Streams Foundation,
Inc,, as Hscrow Agent, Cooney, and the Depatiment entered into an Escrow Agreement
(the "Escrow Agreement™), Paragraph 2(D) of the Eserow Agreement pledges all rovalties
.’ro the Escrow Account and fo the Treatment Trust fo be oreated as the successor to
Esorow Account from mining of the Coupon site in Logan Township, Blair County,

H,  The Escrow Agreoment was teplaced by the Participation Agreement with
the Clean Streams Foundation, Ino. Trust (“Participstion Agreoment™) dated July 19,
2010, Paragraph §2.4 of the Patticipation Agreelﬁent states that Cooney agrees to

_ transfer {o the trust all the assets that were agreed upon in the Bscrow Agresment,

L Herltage 13 the permittee of the following bituminous surface coal mine:
NAME SMp TOWNSHIP COUNTY
Heritage-Coupon Mine 07100101 Logan Blair

I In Paragraph 2(e) of the Escrow Agreement, Cooney agreed to have
assighed to the Bscrow Account and its successor, the Treatment Trust, two windmill
leases in which Angels Coal Tiust is owner and lessor,

" K. Angels Coal Trust Is the owner of the mineral rights for the Heritage—
Coupon site. Angels Coal Trust leased the conl {o Herltage for a 12% roysity on the
Lower Klttanning coal seam and 8% royalty on the Upper Kittanning coal seam, The
lease agreement is attached as Exhibii 1.

L. Heritage has agreed fo sell the coe;l to be miqed from the Heritage-Coupon

Mine to Targe Encrgy Coal, LLC (*Targe”) for a fixed price of $55.00 per ton for the




Lower Kittanning coal ssam and $40,00 per ton for Upper Kittanning coal seam, less any
penaltios, The sales agreement between Heritage and Targe is attached as Exhibit 2.

M,  Angels Coal Trust desires to assign all of its tights, title and interest under
the coal lease to Hetitage or its successor or as._signee for the Heritage-Coupon Mine,
including its right o collect and receive rents and other sums due and owing and payable
pursuant to the terras and conditlons of the Lease; fo secure and contribute to the payment
to the Cooney Brothers treatment trust account established to provide 1ong term financial
guarantees for operation and maintenance of the {reatment sysiems on the permits listed

in Pavagraph C,

Oxdex
After full and complete negotiation of all matters set forth in this Consent
Order and Agreement and upon muiual exchange of covenanis coniained herein, the
parties intending to be legally bound, it is heteby ORDERED by the Depatitment and
AGREED to by Cooney and Angels Coal Trust, as follows:

1. This Consent Order and Agi'e;ement is an Order of the Department authorized and
lssued pursuant to! Sectlon 5 of The Clean Streams Law, 33 P.S, §691.5; Section
4.3 of The Surface Mining Act, 52 P.8, $1396.4¢; and Section 1917-A of The
Administiative Code, supra. The failure of Cooney and/or Angels Coal Trust to
comply with any term or condition of this Consent Order and Agreement shall
subject Cooney and/or Angols Coal Trust to all penaltics and remedies provided
by those statutes for falling o comply with an Order of the Depariment,
2. Findings, . :
a, Cooney and Angels Coal Trust agtee that the findings in Paragraphs A
though M are true and cotrect and, In any matter or proceeding involving
Cooney, Angels Coal Trust and the Department, Cooney andfor Angels
Coal Trust shall not challenge the aceuracy ox vatidity of these findings.
b ‘The parties do not authorlze any other persons to use the findings in this




Consent Order and Agreement in any matter or proceeding,

Funding of the Treatment Trust Fund,

a Angels Coal Trust shall pay all royaltles due under the lease agreement
attached as Bxhibit 1 ﬁrom_ the mining of coal on SMP No, 07100101, the
Herltage-Coupon Mine, direetly Into the Cooney Brothers trust account
with Clean Streams Foundation,

b, Payments shall be made on quattesly basis within thirty (30) days of the
Tast day of March, Junie, Sepiember and Decembet of ¢ach year,

¢ Angels Coal Trust shall provide the Department and the trustee with a
certified accounting of coal production during the preceding quarter when
it makes ¢ach royalty payment.

d, Thc royalty payments shall be made attention to;

Dean Hunt

Clean Streams Foundation
520 W. Short Street
Lexington, KY 40507-1252

. Stipulated Penalties. Tn the event Cooney and/or Angels Coal Trust fails to

comply in a timely manner with any texm or provision of this Consent Order and

Agreement, Cooney and/or Angels Coal Trust shall be in violation of this Consent

Order and Agteement and, in addition to other applicable remedies, shall pay a
¢ivil penalty in the amount of Seven Hundred Fifty Dollars ($750.00) pex day for
each violation. The penalty shall be due antomatically and without notice. Such
penalfy payments shall be payable monthly on or before the fifteenth (13) day of
each succeeding month, The payment shall be made by corporate check or the
like, made payable to: the Commonwealth of PA, and sent to PA DEP, Attention:

-Mining Permit and Compliance Speofalist, 286 Indusirial Park Road, Ebensbueg,

PA 15931-4119, 1tis undesstood by the parties hereto that pagment of any money
hereunder shall neither constitute a waiver of Cooney and/or Angels Coal Trust’s
duty to meet its obligations under this Consent Order and Agreement nor prectude
the Department from commencing an action to compel Cooney and/or Angels
Coal Trust’s compliance with the torms and conditions of this Consent Order and
Agreement, or any applicable statute, rule, regulation, permit, or order of the




5.

Department,

Existing Obligations Unaffected, Nothing set forth in this Consent Order and
Agreement is infended, nox shall be construed, to relieve or limit Cooney and
Angel Coal Trust obligation to comply with any existing or subsequent statute,
regulation, permit or order, In addition, nothing sof forth in this Consent Oder
and Agreement Is Intended, nor shall be construed, to authorlze any violation of
any statute, regulation, order, or permit Issued or administered by the Department,
Reservation of Rights, With regatd to matters not addressed by this Consent
Order and Apgreement, the Depatiment specifically reserves all rights to institate
equitable, administrative, civil and oriminal actions, for any past, present or future
violation of any statuts, regulation, permit or ordet, or for any poliution or
potential pollution to the ‘air, fand or waters of the Convnonwéalth.

Remedies for Breach, Cooney and/or Angels Coal Trust’s failure to comply with
atry provision of this Consent Order and Agrcoment shall bo deemed a matetial
breach, and in the event of any such breach, the Depariment may, in addition to
the remedies presoribed herein, instifute any equitable, administrative, civil or
criminal action, ineluding an actlon to enforce this Consent Order and Agreernent,
These remedies are cumulative and the exercize of one does not preclude the
exerolse of any other, The fallure of the Department to pursue any remedy shall
not be deemed to be a waiver of that remedy,

Liability of Operator, Cooney and Angels Coal Trust shall inform all persons
necessary for the implenentation of this Consent Order and Agreement of the
terms and conditlons of this Consent Ovder and Agreement, Cooney and/or .
Angels Coal Trust shall be liable for any violations of the Consent Oxder and
Agreement, including those caused by, contribuied to, or attowed by its divectors,
officers, agents, managess, servants and privies and any persons, contractors and
consultants aoting under o for Cooney and/or Angéis Coal Trust.
Corvespondence with the Deparfinent. All correspondence with the Department

concerning this Consent Order and Agreement shall be addressed to:

District Mining Managex
District Mining Operations, Cambria Distilet Office
286 Industriai Park Road

_ Bbensburg, PA 15931-4119




10!

12,

13,

14,

135,

16,

17.

Correspondence with Cooney, All correspondence with Cooney concerning this
Consent Order and Agreement shall be addressed to!

Cooney Brothers Coal Company
P.0, Box 246
Cresson, PA 16630
Correspondence with Angels Coal Trust. All correspondence with Angols Coal

Trust concerning this Consent Order and Agreoment shall be addressed to:

Gorald Nevgebauer, Jr., Esquive, Trustes

219 South Center Street

Bbensborg, PA 15931
Severability, The paragraphs of this Consent Order and Agreement shail be
severable and should any part hereof be declared Invalid or unenforceable, the
remainder shall continue in full force and effect between the parties.
Entire Agreement. This Consent Order and Agreeront shall constifute the entire
integrated agreement of the parties. No prior or contemporaneous
cornmmnications or prior drafts shall be relevant or admissible for purposes of
determining the menning or exient of any provisions herein in any litigation or any
other proceeding, .
Modifications. No changes, additions, mogliﬁcations, ot ametidments of this
Consent Order and Agreement shall be effective unless they are set out in writing
and signed by the patties hereto,
Attorney Fees. 'The patties agree to bear their respective aftorney fees, cxpenses
and other costs int the prosecution or defense of this matter or any related matteis,
avising prior to exeoution of this Consent Order and Agreement,
Declsions under Consent Order, Any decision which the Depariment makes
under the provisions of this Consent Order and Agreement shail not be deemed to
be a final action of the Depattment, and shall not be appealable to the
Environmental Hearing Board or torany court, Any objection which Cooney
and/or Angels Coal Trust may have to the deciston will be preserved until the
Department enforces this Consent Oxder and Agrecment. Al no time, however,




may Cooney and/or Angels Coal Trust chaliengo the content or validity of this
Consent Order and Agreemont, or challenge the Findings agreed to in this Consent
Order and Agreement,

18.  Tirdes. A title used at the beginning of any paragraph of this Consent Order and
Agtesment is provided solely for the purpose of ldenification and shall not be '
used to interpret that paragraph,

19, Effect of Royaliy Payments, Amounts paid into the Escrow Account and/or its
successor Treatruent Trust account shall reduce the obligation of Cooney to fund
either account on a dollar for dollar basis, |

19, Counterpart Signatures, The parties agree that this Consent Order and Agreement

may be exeouted by counterpart signatures transmitted via electronic means,

IN WITNESS WHEREOF, the parties horeto have caused ihis Conseni Ordor and
Agreement to be exeouted by thelr duly authorized representatives. The undersigned
vepresenitatives of Cooney and Angels Coal Trust cestify under penalty of law, as k
provided by 18 Pa.C.S. § 4904, that they are authorized to exeeuie this Consent Oxder and
Agreemont on behalf of Cooney and/or Angels Coal Trust that Cooney and/or Angels
Coal Trust consents to the entry of this Consent Oxder and Agreement and the foregoing
Findings as an ORDER of the Department; and that Cooney and/or Angels Coal Trust
hereby knowingly walves its tight to appeal this Consent Oxdey and Agreement and the.
foregoing Findings, which ilghts may bo avaitable under Section 4 of the Envlronmental
Heatring Board Act, the Act of July 13, {988, P.L. 530, No., 1988-94, 35 P.S, § 7514; the
Administrative Agency Law, 2 Pa.C.8. § 103(a); and Chapters SA and 7A, or any other
provision of law. Signature by Cooney and/or Angels Coal Trust’s attorney certifies only
that the agreement has been signed after consulting with counsel.




FOR COONEY BROTHERS COAL
COMPANY AND ANGELS
COAL TRUST

P IWAN VA

James f 'Walsh, Esq.
Attorngy for Cooney

FOR ANGYELS COAL TRUST

-

Gerald ) eugebauer, Ir., Bsq., Trustes

A

Attoéey for Angels Coal Trust

FOR THE COMMONWEALTH OF
PENNSYLVANIA, DEPARTMENT-
OF ENVIRONMENTAL PROTECTION

O 4. Ao

Jokuﬂ}’amer
Disthict Mining Manager

Martin 1. Sokolow, B, Bsq,
Attorney for the Depattiment
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[NDENTURE OF LEASE

THIS INDENTURE OF LEASE Is made and entered into thls 14" day of

Nevember, 2009 by and between:

GERALD P. NEUGEBAUER, JR., TRUSTEE OF ANGELS' COAL TRUST, dated- -

December 18, 1999, having a business address of 219 South Center Street,
Ehensburg, Pennsylvanla 165931, party of the first part, heremaﬂel referred 1o as

LESSOR, .
AND

HERITAGE MINING COMPANY, having a business address of P.O. Box 246,
Cresson, Pennsylvania 16630 party of the second part, hereznaﬂer referred {o as

LESSEE. ,
WHEREAS, LESSOR-Is the owner of the surface and the coa_l in, under

and upon, of all those certain tracts‘of land, together with a rlght—of—wéy for a
tram road, all situate In the Townships of Allegheny and Logan, In the County of
B{air and State of Pennsylvania, and in the Township of Gallitzin, in the County of
Cambria and State of Pennsylvania, all as Is more fully described in Exhibit A",
attached hereto and made a part hereof. and,

WHEREAS, LESSOR desires t6 lease to LESSEE the said surface of, and
‘the coal in, unc{er and upon, sald certain pleces or parcels of land, togsther with
said rightnof-;fvay for a tram road, and LESSEE desires to lease from LESSOR
the sald surface of, and the coal in, under and upon, said certaln pleces or
parcels of land, iog’pthér with sald Hght-of-way for a tram road, for all of the
purposes and under all the terms and 'condiiions hersinafter more fully contained.

NOW THEREFORE, for and In conslderation of thé'sum of One ($1.00)
dollar I cash In hand peld by LESSEE to LESSOR, the receipt by LESSOR of

which Is hereby ackn‘owledged,' and In further consideration oflthe payment of

:l .




royalties by LESSEE to LESSO}}{, as is hereinafter mote fully provided, and In

further consideration of the covenants and understandings herelnafter mors fully N

contained, and intending to be Eegally hound, LESSOR and LESSEE hereby
mutualiy agree as follows:

1. LLESSOR hereby leases, demises, grénts and let unto LESSEE, its
successors and assigns, if any, together with all of the rights herelnafter more
fully contalned, and for all of the purposes herelnafter more fully contained:

All of the surface and all of the coal In, under and upon, all those
certain tracts of land, contalning 600 acres, situate I the
Township of Logan, In the County of Blair and State of
Pennsylvania, together with a right-of-way for a tram road situate
In the Township of Logan, in the Gounty of Blalr and State of
Pehnsylvania and In the Township of Gallitzin, In the County of
Cambrla and State of Pennsylvania, all as Is more fully described
~in Exhibit "A”, attached hereto and made a part hereof.
All of the surface and all of the coal In, under and upon, said cettain pieces o
parcels of land, togather with a right-of-way for a tram road, are herelnafter
referred to as the leased premises.
TOGETHER with the sole, exclusive and unrestricted right to séa}ch, explore,
text, driil and dig for coal In, under and upon the leased premises; with the sole,
exclusive and unresiricted right to mine, remove and extract, in whole or in part,’
all economically recoverable seams of coal heretofors, hereby or hareafter,
leased, owned or conirolled by LESSEE in, under or upon the leased premises;
with the sole, exclusive and unrestricted right to conduct such mining operations
by the strip, open pif, auger and/or high wall mechanical mining methods; with

the sole, exclusive and unrestricted right to remove andfor destroy all or any

portion of the leasea premises, and otherwise to use the leased premises for, any




purpese in connecﬁr;un with the said mining operations of LESSEE on the leased
premises and a!so. otherwise to use the leased premises for any purpose in
connection with the mining operations bf’LESSEE on any other mining premises
that adjoin the leased premises and that it méy now o hereafter lease, own,
cotitrol or operate; with the sole, exclusive and unrestrictive right to lift all or any
portion of the leased premises and to deposit the lifted surface, a-artht spoll, rock,
overburden, coal, Waste, refuse and alt other debrls upon all or any of the
reméining porﬂoﬁ of the leased p-remises; with the sole, exclusive and
unrestricted right to deposit on the leased premises earth, s_poii. rock, .
overburden, coal, waste refuse and all other debiis from the mining operations of
LESSEE on the leased premises, or any other premises adjoining the leased
premises; with-the sole, excluéive and unrestricted right to take, unjure, divert,
destroy and fully use all or any part of the wajers lylng in, under or Upon the

.. leased prémises; with the sole, exclusive and unresiricted right to dralr; waters
from the mining opéraﬁons of LESSEE on the leased prernlses, or on any othat
premisas adjolning the leased premises, walers into iylng anpf heing i, under or
upon the leased premises, all without being required In a1.1y manner whatsoever
io leave any sub}a_cen{- or lateral support of or for the leased premises; with the
s;)fe, exélLsSive and unrestricted right to cut, lift, remove or destroy all or any
troes, shrubs or other vegetatlon Qrowing in or being upon the leased premises;
with the sole,' exclusive and unrestricted fight to do all or any things necessary or

useful to LESS_EE in conduct or cairying on of the stiip, open




pit, auger anr:i!c;r high wall mechanical mining metﬁods of operation or operations
on the leased premises, or ot any other premises adjolning the leased premises,
and the sole, exclusive and unresticted right té do e;ll or any thihgs necessary or
. us‘efu! fo LES_SEE in the removal, preparation, storage, transpoajtati'on, and h
shipment of all éoat thereby mined; with the sole, exclusive and utrestricted right
to buiict and use r'oads in or upon the leased premises; with the sole, exclusive
and unrestricted right to transpoﬁ coal from the leased premises, or from any
oii:}er premises adjolning éhe leased promises, over, across, upon, thrr;ugh and/or-
under the leased premises; and, with the sols, exclusive and unrestricted right of
full and free ingyess, egress and regress nto over écross, upon through, under
and/or from the leased premises for all purposes necessary or useful fo LESSEE
in any or all of Its minlng operations on the leased prem‘ises, or on any other
premises adjoining the leased premises, TOGETHER WITH the full, complete
and total release of LESSEE by LESSOR for any and all damages and for any
and all claims for damages, and for any and all damage or destruction that has or
may be done, caused or occasioned to all or-any pottion of the leased premises
by reason of, or as a result of ths exetclse of, any o all of the rights hersin
contalhed, or by 'reason of, or a result of, the conduct or carrying oh of mining
operations by LESSEE on the leased premises, or on any other premises
adjoining the ledsed premises.
2. The initial term of the lease herelnabove granted shall be for a one

(1) year period commencing on the date of execution of this INDENTURE OF

LEASE by LESSEE. The extended term, If any, of the lease hereinabove




granted shall be for consecutive year t year perlods, commencing automatically -
upon the termination of the initlal'term of the loase hetelnabove granted. ‘
LESSEE shall, at its option, provided that &l royaities due to that time

hereunder are paid In full, be permiited to terminate -and cancel this INDENTURE

OF LEASE at any ime di)rfng the initial term or during the extended ierm, if any,
of the lease hereinabove granted, without cause, by giving the LESSOR not less
~ than thirty (30) days’ notice In writhng of termmailng party's intention o do so and
by recording & notice of such termination in the Recorder of Deeds Office in Blair
County, Pennsylvania and Cambria County, Pennsylvanla, respectively. Such
termin_aﬂon and cancellation shall be without any liabllity or responsibility to
anyone for axiy further royaltles 9f. any tfpe o for any damages whatsoever
caused ar oceasloned by such termination and canceliation, but shall not i any

way affect any obligation of LESSEE (hat sutvives, or contlnues following the

termination of, this INDENTURE OF LEASE,

3. Beglnning with the extended term of the Lease hersinabove
granted, LESSEE shall pay LESSOR a MINFUMUM MONTHLY ROYALTY of
$260.00 per month untll production of coal-on the leased premises commences
_and a MINIMUM MONTHLY ROYALTY of $500.00 per month-after production of
coal on the leased pramise;s ;ompﬁences, regardless of what point in the ihitial
month sald production commences, All MINIMUM MONTHLY ROYALITIES shall
be fully recoupable from TONNAGE ROYALTIES her_etnaﬁer provided for.

4, LLESSEE shall pay LESSOR TONNAGE ROYALTIES for each ton

of coal mined and removed from the leased premises, computed as follows:




A. 8% of the gross selling price per ton, of 2,000 pounds, for all
coal mined and removec'i. from the leased premises from all
seams of coal other than the Lower Kitianning "B" seam, and

B, 12 9% of the gross selling prics per ton, of 2,000 pounds, for all

. coal mined and removed from the leased premises from the

LOWeI: Kittanning "B" seam.

Selling price, for all pu.rposes, shall be based on FOB shipping point, All
MINIMUM MONTHLY ROYALTIES due hereundsr shall be paid not later than
the 26" day of the month following the month to which such MINIMUM
MONTHLY ROYALTIES apply, All TONNAGE ROYALTIES dué hereunder shall
be calculated and pald not later than.the 25" day of the month following the o
month to which such TONNAGE ROYALTIES apply. All payments of TONNAGE
ROYALTIES shall be based upon the weights by which the coal Is marketed on a
FOB shipping point basis. Dupiicate gopies of all welgh bills and sales involces
shall be kept at LESSEE"S genaral office so that they may be reviewed at any
reasonable time by LESSOR to verliy the same for accuracy in determining the
amount of TONNAGE ROYALTIES due | ESSOR,

- 5, | ESSEE shall pay all taxes andfor othor governmental
assessments on all buildings, other stru;:tures, machinery and equipment erected
or placed upot the Ee‘ased premises by LESSEE from and after the date of each
ereo’uon or placement and through the Intial term and through the extended term,
If any, of the lease hereinabove granted. LESSOR shail pay other taxes andfor

other governimental assessments upon of levied r_ﬂgamst the 1eased_premtses




during the Initial and during the extended term, If any, of the lease herelnabove
granted. Should LESSOR at any time fall {6 pay all or any part of sald taxes

and/for other governmental assessments, or should there currently be any

overdue taxes andfor other governmental assessments, or any other typs of flen

or encumbrance whatsosver on the leased premises, iheh, 'and In that event, or
In those events, LESSEE shall have ihé right to pay In full such taxes andfor
other goyemmental assessments andfor lien andfor encumbrance, plus Interest

| and péna[ties, either directly or indirectly, including_by redemption at any tax sals,
and lhereafter set and deduct such payment, pius hormal aitorneys' faes, from
any and all suiaseqﬁent MINIMUM MONTHLY ROYALITIES or TONNAGE
ROYALTIES due LESSOR hersunder.

8, LESSEE.shaI! proct_:i'e and maintain all of the following Insurance

covérages:

A. W orkman's Compensation Insurance, "Blacklung” Gompensation
Insurance and all other Insurances required under applicable federal
and sta,ie mining and health safety statutes,

B. Empl c_:uyer’s Hability insurance for not less than One Million
{$1,000,000.00) Dollars par occurrencs,

C. General comprehensive llability and property damage liability
insurance, including blasting and explosion insuraﬁce and production
complete llability instrance, with imits of not less than One Millich

{$1,000,000.00) Dollars per occurrence.




LESSEE will add LESSOR as additional insured on all appropriate Insurance

policles and LESSEE will be responsible for providing, and will provide, LESSOR |

with current camﬂcajtes of all appropriate Insurance coverage. Additionally,
LESSEE will promptly and adequately p_erform and comply with any and all
requirsments of any Insurance carrier and LESSOR in adiusting any claim or
defonding any acth;n arising in connection with the lgasad preimises.

If during the Initlal ferm and during the exiended term, if any, of the
lease herelnabove granted, changed conditions or other per.tinent factors should,
in the Joint Judgment of LESSOR and LESSEE, render inadequéte any of the
Ins'urance limits hereinabove provided, then, and in that eﬁent, LESSEE shall
furnish such additlonal or different Insurance coverages as Is mutually agreed
upon by LESSOR and LESSEE. - '

Except as is othenwvise provlded for In paragraph 7 hereafter,
1.ESSEE shall defend, indemnlly and save harmless LESSOR from all third party
or governmental stlts, actions or clalms for damages caused by the mining
aberaﬂons of LESSEE on lthe leased premises. Nothing, however, in this

INDENTURE OF LEASE shall relleve any third party from liabillty for Intentional

and/or negligent conduct which results In damage of any type fo LESSEE.
7. Subje;:t to appllcable governmental regulations, LESSEE shafl,
during the initlal term and during the extended term, if any, of the lease

hereinabove granted, have the sole, exclusive and unrestrictive right, in addition

A to.al other rights, pr_iviteges and benefits Qranted in this INDENTURE OF

LEASE:




A, To be the sole and final deferminer as to when, ff any at all, and
where mining operations shall be commenced or resumed on
the leased premises, and as to when, if at all; and where, mining
operations sf;éll be suspended or terminated on the leased
premises. Any such suspension or termination shall be without

. any prejudice whatsoever o LESSEE’S right to commence or
restime mining operations on the leasad premises at any time In
their sole discretion, and also shall ba withouf any prejudice
whatsosver to LESSEE'S right to transport any and all coal
mined and removed from the leased premises, as well as any
and all coal mined and removed from aﬁy other premises
adjoining the leasad premises, over, across, upori, through
and/or under the leased premises.

B, To | he ti]e soi9 and fingi doterminer as tq when, if any at all, the
strip, open pit, auger and/or high wall mechanical mining
methods, or any comblnation thereof at any time, are employed
on the leased premises. - ‘

C. To use all or any part of ih9 leased premises for any purpose or
purposes necessary or useful, in the sole opinton and discretion
of LESSEE, fo the conduct of the mining operations of LESSEE,
whether such operafions be on the leasad pramises or oh any

. other premisés adjoining thé Isased premises. Such use may

be before, during or following the mining and removal of coal




from the leased premises and such use shall Include, but shall
not be limited to, pumping stations, the erection and
maintenance of telephone and ei'ectr_ic power H;ﬁes and wires,
the piling in or storing of overburden and other m;\teriais and
-debrls from the leased premises or from any other premises
adjoining the Iease.d premises, the digging 6fditc.hes,‘collecilon
basins and/for freatment fagltitries fro drainage of water, the
laying of pipe lines, the construction and erectlon of tbwérs,
friples, structures, building and Improverments, the installation of
machinery and tools, the storage of materlals-and supplles, the
use and building ;)_f roadways, and In general, the doing of any
and all things in any way Incident to mining operations of the
LESSEE, whether such operations be on or in‘any other
ptamises adjoining the leased premises. None of the foregoing
shall give the LESSEE any tight to In any way violate the rules
and regulations of the regulatory agencles which controf such
environmental conslderations.

é. "To be the sole and final detetminer as to when LESSEE shall
con’imence its exercise of any and all other rights fOt' this

INDENTURE OF LEASE.

8. . LESSOR warrants generally énd guarantees that it has good and
marketable title {o the leased prermises, free of all llens and encuimbrances.

Should the quality of title of L ESSOR to all or any porfion of the leased premises

10




now bé, or hereafter becoms, defective br unclear In any way, then, and in thét
event, LESSOR shall, upon wiitten notice fo i, glvén. by LESSEE, fLiily carrect

‘ such defect or defects c;r unclear condition or conditions, at LESSOR‘S sole and -
own charge of expense. Should LESSOR at any time faii‘ to fully 'corféct such
defect or defects or unclear condition or conditions, then, and in that event,
-LESSEE may make ail corractions at the soie charge or expense of LESSOR,
wilh the full and fres righ{ to use the names of all or any LESSOR In any
proceedlng of proceedings or In any document or documents that may be
necessary for the purpose, and also with the full and free right to set off, withhold
and deduct all payments to third parties, all fees, lncmding attomeys fees, and all
costs assoclated with all corrections, from any and all subsequent MINIMUM
MONTHLY ROYALTIES or TONNAGE RbYALTiES due LESSOR heretinder.

9, The net truck weights of all coal minod anc_i removed from the |
Joased premises forwhich all TONNAGE ROYALTIES are due LESSOR
hereunder during the Initlal term and duiing the extended term, if any, of the
lease hereinabove granted, shall in all Instances be conclusively based upon the
cattified welght slips of licensed public weightmasters..

10. LESSEE shall keep and maintaln accurate bocﬂ(s and racords
accounting for all coal mined and rémoved from the leased premises for which
TONNAGE ROYALTIES are due LESSOR hereunder during the initial term and
during the extended-term, if any, of the lease ijnerelnabove granted, whiclh books

are for inspeclion by LESSOR and/or its agents or reprosentatives.

11




11, "During the Initial term and during the extended term, If any, of the’
lease hereinabove grahted, LESSEE will annuai'ly pr‘c\;ide LESSOR with an ‘
operation map of the leased premises,

12, LESSEE hereby binds itself to comply with all of the taws of the
United States of America and!of the Commonwealth of Pennsylvanta, and with
the rules and regufatlons of any agency, depariment, bureau, board or other
subdivision of either government, Insofar as such laws, ruies and regulations
affect the coal mining operations of LESSEE. Such laws, rules and regulations
include, but are not limited to, the Bituminous Coal Open F'3it Mining Conhservation
Act, its supplements and amendﬁlents, and all of the rules and raguiations
promulgated by the Department of Environmental Protection of the
Commonwealth of Pennsylvania.

LESSEE shall:

A. Have the full power and authotlly, at any and all vmes, and at
any time In the name of LESSOR, to make an application, or

| appllca}tons, fora m.ining _permit,. or minlng permits, for the
leased premises. _ .

B. Have the full power and aqthority, at any and all times, and at
any llme in the name 01; LESSOR, to make an application, or
applications, to the appropriate government agency or agencies
for a permit, or pemnits, approving dlscharge of industrial

wasteé, mine drainage, and/or other wastes of mining -

12




operations of LESSEE, whether such operations be based on
loased premises or on any other premises,

- C. Be liable and r.esponsibie for backfilling and planting only areas
of the loased premises sm;} mine from and after the date of
syoh strlp mining cominences,

D. Have the optian of planting the areas of the leased premises
provided for In C. im'mediateiy above with grass andfor grasses
and/or trees, if and when appropriate govefnmental consent and
approval [s obtained, ané ' ‘

E... Have the fully power and authotlty, at any and all times, and at -
a‘ny time in the name of LESSOR, to make an application, or
appiications, to the appropriate governmental agency or
agencles for seedlings, trees or other plants to be used for
backfillng and/or planting the area 6]‘ the Jeased premises
provided for In C. above, and to fully bind LESSOR to any
contract, or contracts, made in this regaid.

 LESSOR shall:

A. At any an'd all times, upon request of LESSEE, elxecute any
document, or any and all deouments, ti}at ‘are hecessary to
mining operations of LESSEE, whether such operations be on
the Ieasjad premises or any other premises adjolning the leased

promises.

13




B. At any an d all times, upon request of LESSEE, execute any -
' document, ot gﬁy and all documents, %hat are necessary to the
backfiling ;andlor planting responsibilities on the leased
‘premises or on any other adjoining premises,
43, Should the strip mining permit issued by the Commonwealth of
Pennsylvania or any other pehnit or lleehse nécessary to the mining operations

of LESSEE in, under %;md upon the leased premisas be revoked or cancelled for

any reason whatsoever, then, and'in that event, LESSEE shall have the right to

the immediate termination and cancelfation of this INDENTURE OF LEASE by
giving LESSOR notlce In writing of LESSEE'S Intention so {o do, Such
{ermination and canceliation shall be without any ﬁability or responsibliity to
ahyohe for any damages caused or ooc:asfonec} by such terminati;)n and
canceliations. Nothing herelt shall be consirued to sliminate the obligation of
LESSEE ‘to pay LESSOR the MINIMUM MONTHLY ROYALTIES or the |
TONNAGE ROYALTIES provided for in paragraph 3 above to the point of such
termination, but shall not in any way affect any obligation of LESSEE that

survives, or continues following the termination of, this INDENTURE OF LEASE.

14, | ESSEE shall have ths unrestiicted right, for a petlod of three
hundred sixty-five (365) days after the terminétlon of this INDENTURE OF
LEASE for any reason, whether such termination occurs during the Initial ter or

_during the extendsd term, If any, of the leased hereinabove granted, to ramove
alt machinery, equfpi‘nsnt, tools, supplies. Installations, towers, tipples bulldlngs,

structures, pipelines and all other improvements, whether real, personal and/or

14




mi:l<ed in charaicter, of any and every kind installed, erected or placed by it or on
its behalf n, under or upon-the leased premises, provided that alf royalties .
hereinabove prévided have beeﬁ'pai_d iﬁ full prior to the removal of any such
ﬁroperty. Additionally, LESSEE shall have the unrestristed right, for as much and
as additional time s necessary, helpful or convenlent, to com‘ply with all of the
laws of the United States of Amerlca and/or the Commonwealth of Pennsylvania,
and with the rulos énd regulations of any agency, department, bureau, board ot
other suﬁdlvislon of either government, Said compliance shalf include, but shall
n‘ot be fimited to, ba.okffilfng. planting and/or seading, and the correction of
violatlons or alleged violatlons as to water-drainage or pollution or otherwise. in
conjunotibn with this unrestricted right to comply, LESSEE shall have the
unresirictéd right to keep and maintain on the leased premises, andfor to return
to the leased premises after removal therefrom, all machinery, equipment, tools,
supplles, struclureé, Installations an'd' improvements, ngeessary, helpful or
conveniont to effectuate such compllance: Additionalfy, LESSEE shall have the
unreétr{oted Hight of {ull and free Ingress, egress and regrass Into, over, aéross
upon, through, under and/or from the leased prerﬁises for all purposes
necessary, helpful and convenient to effectuate such compliance.

In addition to all of the above, LESSOR does irre\/océbiy grant to LESSEE
its heirs and assigns, and Its agents and empioyeeé, and the Commonwealth of
Pennsylvanta or any other of lts authorized agents, the right to enter upon the

- leased ‘premlses, within a perlod of flve (5) years after LESSEE has vacated

same, which entry or entrles shall be for the purpose of backfilling, planting and
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reclémation In accordance with the provisions of the Bitumlnbus Goéi Open Pit
Mining Conseﬁ{ation Act No, 418, as amenéied, during which period of five {5)
years, LESSEE, lfs heirs and assigns, shall not be requirad to make payment cf'
. any royally, rentai or any other type of compensation whatsoever.

’ 15, LESSEE sﬁail be excusen‘i from any and all perforn;e.ance under this

INDENTURE OF LEASE and‘sﬁaii not be desmed In default under this

INDENTURE OF LEASE for failure o perform or observe any of the abligaiions,
terms, conditions, provisions , agreements or covenants provided for hersin
during any and all petiods in which such performanice or obsetvatlon is prevented
-of substantially disenabled for any cause or causes beyond the control of
LESSEE, Such calss or oéuses shall Include, but shall not be limited to, fire,
cave-ins, floods, windstqrms. other damage from the elements, other acts of
.God, stilkes, riots, unavailability of transport:;ﬁion, Iitigation, actfons of
governmental authorlties and actions of public enemles. Force majeurs shall,
B however, not affect the c;biigation of LESSEE hereunder to pay the MINIMUM
MONTHLY ROYALTIES or the TONNAGE ROYALTIES. ‘

Additionatiy, LESSEE shall have a petlod of ninety (90) days to cure,
rectlfy of resolve any delay or default in performance or observation not
otherwlse excusedl' hereunder without any Hability or responsibifily to anyone for
damages caused or ogcasloned by such delay or defaulf,

" .18,  This INDENTURE OF LEASE shall automatically terminate in the

event of a partiéi or total taking of the leased premises included In the lease by
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eminent domain, and LESSEE shall have no right fo participate in any award of
damages or'pro.ceeds résuitiﬁg thersfrom.

17, During the inltfal term and duwring the extended term, if any, of the
lease hersinabove granted, LESSOR shall have the'rfght to use, in common with
LESSEE, the hauling road or roads situate on the leased prémises, provided',
however, that LESSOR’S use of said hauling road or roads does not at any time
or In an';i manner, sither directly or fndirecﬂy, impeds, interfere with, or othe@lse
disturb LESSEE'S use of sald .hauilng road or roads. .

18.  During the initial term and during the extended term, if ahy, of the
lease herelﬁabove granted, LESSOR shall have the' right to use all or any portion
of the leased pramises for any purposes whatsoeirer, Including, but not imited
to, timbering and erection and operaﬂon of windmilis, provided that, and for so
long as, such use does not at any iime or inany mannet elther dlrect!y or
Indirectly, :mpede interfere with, or otherwise disturh | ESSEE'S mlnlng or

mining related activities in, under or upon the leased premises.

19,  Except as otherwise specifically provided In this INDENTURE OF
LE;};SE, fallure at any time of either LESSOR or LESSEE fo exerclse any of their
respective rights under this INDENTURE OF LEASE shall at no time, and under

no clrcumstances, constitute or be construed as a waiver of any such rights,

20, This INDENTURE OF LEASE shall not be assignabls or delegable,
in whole or in any part, by LESSEE without the expressed written consent of

LESSOR in advance of any such assignment or delegaﬁon.

17




21, This INDENTURE OF LEASE shall inure to the benefit of, and shall

be binding upon, LESSOR, lts successors and assigns, If any, and also upon
LESSEE, its successorg and assighs, if any. ' '
IN WITP‘JESS WHEREOF, the parties hereto have sef thelf hands and
se‘als the day, month, and year first above written. '
' LESSOR:
ANGELS' COAL TRUST

BY: /4// J?;uwf@

Goraid P! Neugebauer, Jr., Trustee

LESSEE:

HERITAGE MINING COMPANY .

13




State of Pennsylvania !
’ : 88 -

County of Cambrla

2 gor L ecom o

ON THIS, the day of Loty e 3009, before me, the
undersigned officer, personally appeared Gerald P. Neugebauer, ‘Jr., Esquire,
Trustee of Angels’ Goal Trust, known to meé (or satisfactorily proven) to be the
person whose name Is subscribed to the within Instrument, and acknowledge that
he exscuted same for the ptiiposes thereln contained,

iN WITNESS WHEREOF | hereunto set my hand and oﬁic:al seal,

N ;
cuherlmm Ken! Nolaty fublio .
Ehambrg Boro, cs.mbﬂwwnb'
Ca ;11'{,“;6 ‘5)5 Qep M@—

MY C'OMMISSION EXPIRES:

: 88

State of Pennsylvania

County of Cambrla

ONTHIS, the & ( day of DW‘L»— 2009, hefore me;, the
undersighed officer, personally appeared Cynthla M. Cooney, Prasident of
Heritage Mining Company, known fo me (or satlsfactorily proven) o he the
persoh whose naime Is subscribed to the within instrument, and acknow!edge that
she execuled same for the purposes therein contained,

N WITNESS WHEREOF, | hereunto set my.hand and official seal.

9

MY COMMISSION EXPIRES:

NOTARIAL B
ca!hscino M, Kenl, Nomy Publsy

Ebansburgaoro Cambxr C
Commisslon Exphe a ounhr

19,
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COAL SALES AGREEMENT. '
THIS COAL SALES AGREEMENT is made and entered info this 2.3 4 day of June,

2009, by and between HERITA.GE MINING COMPANY, a corporation, party of the first patt, |
hereinafter refm red to as SELLER,
' AND
TARGE ENERGY COAL, LLC, a limited ljability corapany, party of the second part,
hereinafter referred to as PURCHASER., .
NOW, ’I‘HERJJI‘ORE, in considmation of the within undertakmgs, and intending {o be
legally bound, the parties herefo mutually agree as fo}lows
1. SELLER agrees to selt to PURCHASER, and ?URCI.{ASBR agrees to buy from
SELLER, during the term c.nf this Agreement, all of the B coal and all of the C Prime coal mined
and cruyshed at SELLBR’ S leased facility looated partly in Logan Township, Blaix Cmmty, .
~ Pennsylvania, and partly in Gallitzin Township, Cambiia County, Pennsylvania, and known as
the Coupon I Mine, up to a maximum of 8,000 tons pet month, that meets the following as

reecived speoifications:

ﬁ C!)HL' .

Moisture: 6.00% (Max.)

Ash » . 10% (Max.)

Volatilo: 24.00% (Min.)

Sulfur: 1.00% (Max.) @

BTU: 12,800 ]
"‘f

CPyime coal: 4

Moisture: _ 8,00% (Max.) ¥

Ksh: , 16% (Max.) b

Volatile; - T 24.00% (Min.) &

Sulfur: 2.25% (Max.) ”?;

BTU: 11,500

. All coal sold hereunder must be of a maxhmum size of 2 by 0%,




2 PURCHASER shall pay SELLER for auch coal the following pn;ces pex ton,

consisting of 2,000 pounds, utder the terms of FOB the pit;

B coals $55.00/ton

C Prime coal: $40.00/ton

The price per fon shall be adjusted either upward, as a premivm, or downward, as a penalty, at

the rate of FIFTY CENTS ($.50) per ton for each 100 BTUs, ot percentage thereof, ove.r orunder -

the nbove specification for BTU, Key-Con Fuels or Cardan Labs sample governs all
premiums/penalti.fm for payment, Premium/penalty will be based on previous month’s Cantor
Fitzéerdd SO2 EA Value. Premium/penalty will be 100% of SO2 BA Valﬁe.

3. The term of this Agreement shall be for a three-year peﬁod, commencing ot June

1, 2009, ox for the productive life of the Coupon I Mine, whichever is less. The patties each
hereby recognizes and acknowledges, however, that SELLER will not be capable of mining any
coal at the Coupon I{ Mine usrtil issuance of the Mine Dr_ainage Permit by the Pennsylvania

Department of Environmental Protection, the date for which issuance is uncesfain and

'5;}

undeterminable.’ S
4, All woights horeunder shall be conclusively established, and evidenced, by weigh )
. (o
slips prepared or produced by certified weigh masters, All payments due herevnder shall be f“é
e
=

-made on a monthly basis and shall be made by not fater than the 25™ day of the month following

-
=8

the sonth in which the ocoal ig mined,

5. + This Agreement should be binding upon the parties hereto as well as thejr

suceessors and assigns, respectively,




IN WITNESS WHEREOF, the parties Kereunto set their hands and seals the day, month

and year first ahove wrliten,

© WITNESS: _ HERITAGE MINING COMPANY

/6/ - Bcv A //%-}/wq (SEAL)
—— 725,

TARGE ENERGY COAL, LLC
QQZ)ZJL\M-« M (By///'éo/ %ﬂ"" (SBAL)
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Exhibit 8: Cooney Bros, Coal Co. Raw Discharges Quantity and Quality

Cooney Bros. Coals Co. Pot Ridge Strip: 11803038

Raw Discharges Quantity and Quality

ID No. pH | Alkalinity | Acidity Fe Mn Al Sulfates | Maximum | Average
(mg/l) (mg/h) | (mgh} | (mg/) | (mg/) | (mg/l) Flow Flow
(gpm) (gpm)
MHILLR | 3.0 0.0 462.6 | 70.8 | 398 | 275 | 1,1142 ¢ 3,300.0 7172
CPNR 33 0.0 550.0 | 1129 | 262 | 273 | 1,021.0 250 81.7
PLRAW | 34 0.0 584.5 | 23.7 | 44.0 | 724 | 1,284.1 205.4 74.5
LASKYR | 3.4 0.1 6504 | 946 | 689 | 60.9 |1,989.3| 3815 158.5
19R 3.5 1.2 3962 | 579 15.7 | 34.7 617.3 30 9.8
DITCH
19R- 3.6 0.0 5749 | 140.0 | 32.6 | 447 }1,103.2 5 1.6

BANK1




Cooney Bros, Ceals Co. Pot Ridge Lasky Strip: 56743138

Raw Discharges Quantity and Quality

D No. | pH [ Alkalinity | Acidity Fe Mn Al Sulfates | Maximum | Average
(mg/I) (mg/M) | (mg/Mh) | (mgM) | (mg/) | (mgh) Flow Flow
(gpm) (gpm)

SP23 | 3.1 0.0 527.5 13.0 323 61.7 11,2489 5 1.8




Cooney Bros. Coals Co. Bethlehem Strip: 11860104

Raw Discharges Quantity and Quality

Maximum

ID No pH | Alkalinity | Acidity Fe Mn Al Sulfates Average
{mg/l) (mg/H | (mg/) | (mg/) | (mgM) | (mg/l) Flow Flow
(gpm) (gpm)
MD1 33 0.0 557.0 18.1 173 74.9 932.9 128 17.5
MD2 4.0 34 139.7 4.9 28.7 13.6 | 1,116.8 50.8 14.0
MD3 4.1 7.2 159.9 3.1 29.7 19.6 | 1,167.8 99.9 29.9




Cooney Bros. Coals Co. Dean No. 3: 4270BSM1

Raw Discharges Quantity and Quality

ID No. pH | Alkalinity | Acidity Fe Mn Al Sulfates | Maximum | Average
(mg/) {(mg/l) | (mg/h) | (mg/D) | (mg/M) | (mg/l) Flow Flow
(gpm) {gpm)
305 3.4 0.0 382.1 5.6 47.1 447 | 1,107.6 200.0 99.6




Cooney Bros. Coals Co. Feller No. 2 Strip: 118130239

Raw Discharges Quantity and Quality

D No.. pH | Alkalinity Aciaity Fe Mn Al ‘Suifates { Maximum | Average
(mgMy | (mgM) | (ug/H) | (mgA) | (mgM) | (mgh) Flow Flow
(gpm) (gpm)
DUNI| 33 0.0 1,5144 | 26.0 66.8 | 203.3 | 2,409.3 149.0 85.5
DUN2| 3.6 1.2 418.6 40.1 25.0 44.4 878.9 299.0 65.5
DUN3 | 38 1.9 385.1 38.8 32.9 40.7 976.9 300.0 253




Cooney Bros. Coals Co. Dunio No. 1 Strip: 11813040

Raw Discharges Quantity and Quality

ID No. | pH | Alkalinity | Acidity Fe Mnp Al Sulfates | Maximum | Average

(mg/l} (mg/l) | (mg/)y | (mgM) | (mgM) { (mg1) Flow Flow
(gpm) (gpm)

JON1 | 42 4.5 79.9 0.5 11.5 7.4 756.6 75.0 6.8




Cooney Bros. Coals Co. Caroff Strip: 11773037

Raw Discharges Quantity and Quality

ID No. | pH | Alkalinity | Acidity | Fe Mn Al Suifates | Maximum | Average
(mg/1) (mg/h) | (mg/A) | (mg/D) | (mgA) | (mgH) Flow Flow
- (gpm)} (gpm)
288 5.1 11.3 33.9 0.0 5.4 3.6 477.8 25.0 6.8




Exhibit 9

Effluent Limits for the Pot Ridge Discharges (Murphy Hill, Capamarri, Powerline, Sed Pond 31,
Pond 19) SMP 11803038 as of September 15, 2000, NOTE THIS WILL LIKELY CHANGE WITH
THE NEXT NPDES RENEWAL DUE TO TMDL AND APPEAL

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron {total) 3.0 mg/i 6.0 mg/l 7.0 mg/l
Manganese (total) 2.0 mg/t 4.0 mg/l 5.0 mg/t
Suspended solids 35 mgfl 70 mg/t 90 mg/l
Aluminum (Total) There in 20007 2.0 mgA 4,6 mgfl 5.0 mg
pH greater than 6.0; less than 9.0

Alkalinity greater than acidity'

"The parameteris applicable at all
times.

Lfiluent Limits for Pot Ridge Lasky: SP23 Discharge SMP 56743138 as of September 15, 2000.
NOTE THIS WILL LIKELY CHANGE WITH THE NEXT NPDES RENEWAL DUE TO TMD
AND APPEAL :

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Tron (total) 3.0 mg/ 6.0 mgfl 7.0 mg/l
Manganese (total) 2.0 mg/l 4.0 mg/t 5.0 mg/l
Suspended solids 35 mg/l 70 mg/t 90 mg/l
Aluminum (Total) There in 20007 2.0 mg/l 4.0 mg'! 5.0 mgfi
pH! greater than 6.0; less than 9.0

Alkalinity greater than acidity’

"The parameter is applicable at all
times.

Effluent Limits for the Bethlehem Discharges (MD1, MD2, MD3) SMP 11860104 as of December 2,
2009 NOTE THIS WILL LIKELY CHANGE WITH THE NEXT NPDES RENEWAL DUE TO
TMDL- DUE IN 2013

30-Day Daily ~ Instantaneous
Parameter Average Maximwm Maximum
Iron (total) 3.0 mgfl 6.0 mg/l 7.0 mg/fl
Manganese (totaf) 2.0 mg/l 4.0 mg/l 5.0 mg/l
Suspended solids- 35 mg/l 70 mg/l 90 mg/t
pit* greater than 6.0; less than 9.0

Alkalinity greater than acidity*

"“The parameter is applicable at all
times.




Effluent Limits for the Dean I Discharge MDP 4070BSM1 DOES NOT CURRENTLY HAVE A
NPDES PERMIT COONEY MUST APPLY FOR ONE jBRUBRAKER RUN TMDL HAS 3,2, 2

30-Day Daily Instantaneous
Parameter Average Maximum Maximum
Iron {total) [1.5 t0 3.0] mg/l [3.0 10 6.0] mg/l [3.5 to 7.0] mg/l
Manganese (total) [1.0 to 2.0] mg/l [2.0 to 4.0 mg/! 2.5 to 5.0 mpfl
Suspended solids [10 to 35} mg/t {20 to 707 mg/l [25 to 90] mg/l
Aluminum {Total) [0.75t0 2.0 mg/t  [i.5 to 4.0 mg/t [2.0 to 5.0] mg/t
pH! greater than 6.9; less than 9.0

Alkalinity greater than acidity'

"The parameter is applicable at all
times,

Efiluent Limits for DUN1, DUNZ2, and DUN3 Discharges SMP 11813039 as of July 13,2005, NOTE
THIS WILL LIKELY CHANGE WITH THE NEXT NPDES RENEWATL DUE TO TMDL AND
APPEAL

38¢-Day Daily Inséantaneous
Parameter ' Average Maximum Maximum
Iron (total) fL.5 to 3.0] mg/t [3.0 to 6.0] mg/l [3.5to 7.0] mg/l
Manganese (folal) [1.0 to0 2.0] mg/l [2.0 to 4.0} mg/1 2.5 to 5.0y mg/i
Suspended solids [10 to 35] mg/t {20 to 70] mg/l {25 t0 90} mg/t
Aluminum (Total) [0.75 to 2.0] mpA [1.5 to 4.0] mg/l [2.0 to 5.0) mg/1
pH! greater than 6.0; less than 9.0 -

Alkalinity greater than acidity’
“The parameter is applicable at all
times,

Effluent Limits for the JON1 Discharge SMP 11813040 as of October 4, 2010 RENEWAL DUL IN
2015

30-Day Daily Tustanfancous
Parameter Average Maximum Maximum
Iron {iotal) . 3.0 mpfi 6.0 mgA 7.0 mg/l
Mangauese {iotal) 2.0 mg/l 4.0 mg/l 5.0 mg/l
Suspended solids 35 mgfl 70 mg/l 90 mg/l
Aluminum (Total) 2,0 mg/l 4.0 mg/l 5.0 mg/t
pH' greater than 6.0; less than 9.0

Alkalinity greater than acidity’

"The parameter is applicable at afl
times,




Effluent Limits for the 288 Discharge SMP 11773037 as of March 23, 2010 NOTE THIS WILL
LIKELY CHANGE WITH THE NEXT NPDES RENEWAL DUE TO TMDL- DUE IN 2010
NEED COONEY TO RESUBMIT WE SENT BACK BY MISTAKE

30-Day Datly Instantaneous
Parameter Average Maximwmn Maximum
Iron (total) 3.0 mg/t 6.0 mgfl 7.0 mg/l
Manganese (fofal) 2.0 mg/l 4.0 mg/1 50 mg/l -
Suspended solids 35 mg/l 70 mg/l 90 mg/l
Aluminum (Total) NOT in 2005 2.0 mg/fl 4,0 mg/l 5.0 mg/l
pHl greater than 6.0; less than 9.0

Alkalinity greater than acidity’

“The parameter is applicable at all
times.




5600-FM-MRO470  4/2009 COMMONWEALTH OF PENNSYLVANIA
I . DEPARTMENT OF ENVIRONMENTAL PROTECTION
ﬁ pen nsylvama BUREAU OF MINING AND REGLAMATION

DEPARTMENT CF ENVIRCKMENTAL FROTECTION

Permit No.

CONSENT TO RIGHT OF ENTRY FOR OPERATION AND MAINTENANCE OF A
MINE DRAINAGE TREATMENT FACILITY COVERED BY A BOND OR A
POST-MINING DISCHARGE TREATMENT TRUST AGREEMENT

Property Owner(s}): List everyone with an ownership interest in the property which is the subject of this
Agreement. ‘

Name: Name:
Address: Address:
WHEREAS, the Property Owner(s) own surface properly containing acres located in
Township, County, Pennsylvania, and
described in Deed Book Volume , Page . inthe County Recorder's Office

{the Property);

WHEREAS, the Commonwealth of Pennsylvania, Department of Environmental Protection (DEP) is
authorized to administer and enforce the Surface Mining Conservation and Reclamation Act,
52 P.S. §§ 1396.1-1396.1%9a, the Clean Sireams Law, 35 P.8. §§ 691.1-691.1001, and their implementing
regulations, including requiring the construction, operation and maintenance of facilities designed to remediate the
effects of mine drainage;

WHEREAS, ("Operator") conducted surface mining activities on or adjacent lo
the Property pursuant to Surface Mining Permit No. :

WHEREAS, DEP has determined that mine drainage caused by Operator’s mining activities is discharging
from or passing through the Property, and the mine drainage on the Propeny is causing pollution, or a danger of
pollution, to waters of the Commonwealth;

WHEREAS, Operator is required, under the mining law and its surface mining permit, to construct, operate
and maintain mine drainage treatment facilities on a portion of the Property (the Treatment Facility Property), for
purposes of treating the pollutional discharge(s};

WHEREAS, a map showing the boundaries of the Treatment Facility Property is attached as Exhibit A;

WHEREAS, Operator has posted a bond with the Depariment, or has established a trust with a financial
institution as an aiternative financial assurance mechanism, in order to provide sufficient funds to guarantee
Operator's fegal cbligation to operate and maintain the mine drainage treatment facilities on the Property and the
Operalor's obligation for long-term freatment, or abatement, of the post-mining pollutional discharge(s) on the

Property;

WHEREAS, to assure compliance with its legal obligations, Operator and DEP [and the Trustee] must have
access to the Treatment Facility Property to conduct andfor oversee the mine drainage tfreatment activities required
by law and the mining permit;

WHEREAS, Operator and DEP have requested and the Property Owner(s) is willing to grant Operator and
DEP {and Trustee] a right of entry into, under, over and upon the Treatment Facility Property to construct, operate
and maintain mine drainage treatment facilities;

WHEREAS, the Property Owner(s) acknowledge that treatment of the mine drainage on the Property will
provide henefits to the Property Owner and to the Commonwealth through abatement of a nuisance, restoration of
land affected by mining operations, and prevention of poliution to waters of the Commonwealth;

-1 -
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NOW THEREFORE, in consideration of the benefits which the Property Owner(s) and the general public will
receive, and with the intention of being legally bound, it is agreed as follows:

1. Right of Entry.  The Property Owner(s) hereby grants and conveys to Operafor and DEP [and
Trustee], its employees, agents, servants, contractors and subcontractors, a right of entry into, under, over and upon
the Treatment Facility Property. This right of entry includes all necessary rights of ingress, egress and regress with
all personnel, materials, and equipment needed to perform the discharge treatment activities.

2. Buration of Right of Entry. The term of this Right of Entry shall extend for the length of time
necessary to compiste the discharge treatment activities in accordance with applicable law. It is specifically
understood and agreed that the term of this Right of Entry extends for the length of time necessary to operate and
maintain all mine drainage treatment facilities on the Treatment Facility Property, and shall only terminate when such
treatment facilities are no longer necessary to remediate or prevent pollution {o waters of the Commonwealth.

3. Insurance,  DEP will require Operalor to obtain and keep in force insurance coverage in accordance
with the requirements of 25 Pa. Code § 86.168.

4, Properiy Use. During the term of this Right of Entry, the Property Owner(s) will not, without the
written consent of DEF, make any use of the Property which will interfere with the construction, operation or
maintenance of the mine drainage treatment facilities instailed on the Treatment Facility Property.

5.  Notification. This Consent to Right of Entry shall be recorded by Operafor in the
County Recorder's Office within thirty days of its execution. In the event that the
Property Owner{(s) intends to sell, lease, or otherwise transfer any interest in the Property prior to the termination of
this Right of Entry, the Property Owners shall advise the prospective owner or lessee of the terms and conditions of
this Right of Entry. The Properly Owner(s) shall advise DEP, by notifying the Department representative whose
signature appears below or his successor, of the intent to sell the Property prior to any sale.

8. Representation of Interests. The Properly Owners represent that they are the only persons
authorized to grant access to the Treatment Facility Property.

7. Binding on Successors. All the covenants, representafions, consents, waivers and agreements
contained herein shall be binding upon and inure to the benefit of the parties and their heirs, successors and
assigns,

For [Operator]

Name: Wilness
Title:

For the Department of Environmental Protection:

Name: Witness'
Title:

IN WITNESS WHEREOF, each of the parties set its respective hand and seal, for itself, its heirs, executors,
administrators, successors and assigns, intending to be {egally bound, this day of 20

The Property Owner(s)
{Each owner sign and print
their name under the signature.}

Name:
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ACKNOWLEDGEMENT
STATE OF
$3
COUNTY OF
On this, the day of , 20 , before me, the undersigned Notary, personally appeared
{Name {s})

known to me (or satisfactorily proven) to be the person(s} whose name(s) isfare subscribed fo this instrument, and who
acknowledged that {he, she or they) have executed the same and desire it to be recorded.

IN WITNESS WHEREOF, | have hereunder set my hand and official seal.

(SEAL) My Commission Expires:
Notary Public




EXHIBIT 18

BILL OF SALE AND LICENSE AGREEMENT

This Bill or Sale and License Agreement is entered into this day of
by and between COONEY BROTHERS COAL COMPANY, a partnership, w1th its
principal place of business at PO Box 246, Cresson, Pennsylvania ("Transferor") and THE
CLEAN STREAMS FOUNDATION, INC., as Trustee of the Cooney Brothers Coal Company
Water Treatment Trust (hereinafter the “Cooney Brothers Trust;” a/k/a the Sub-Account for
Cooney Brothers Coal Company under the Clean Streams Foundation, Inc. Declaration of Trust
dated April 7, 2001) (“Trustee”).

Whereas, the Cooney Brothers Coal Company has entered into a Consent Order and
Agreement (“CO&A”) dated with the Pennsylvania Department of
Environmental Protection (the “Department™), and

Whereas, the Cooney Brothers Coal Company has entered into a Participation
Agreement dated July 19, 2010 with the Clean Streams Foundation, Inc. which established the
Cooney Brothers Trust under the Clean Streams Foundation, Inc. Declaration of Trust dated
April 7, 2001, and

Whereas, the Department requires Seller to continue to treat the post-mining discharges
covered by the CO&A, but also to immediately transfer the water treatment equipment and
facilities to the Trustee to facilitate continued treatment of water and protection of the
environment in the event Cooney Brothers Coal Company or its successors should cease treating
the post-mining discharges.

KNOW ALL MEN BY THESE PRESENTS that Transferor in consideration of One
Dollar ($1.00) and other good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, and intending to be legally bound, does hereby bargain, sell, transfer and
convey to The Clean Streams Foundation, Inc., as Trustee of the Cooney Brothers Trust, all of its
right, title and interest to the equipment, facilities, and other personal property (the "Personal
Property") comprising the Treatment Facilities, including, but not
limited to, the equipment and other property described on Exhibit I, attached hereto and made a
part hereof, such transfer to be effective as of the date hereof (the "Effective Date").

Transferor represents and warrants that the Personal Property is transfemed to Trustee
hereby free and clear of all liens and encumbrances.

PROVIDED, HOWEVER, that Cooney Brothers Coal Company and its successors shall
have a license to use, operate, maintain, construct or reconstruct the Personal Property to treat the
post-mining discharges so long as Cooney Brothers Coal Company, or its successor, is
conducting the necessary water treatment operations. Pursnant to the exercise of the rights
granted under this License, Cooney Brothers Coal Company shall at its sole cost and expense be
responsible for maintaining and replacing/upgrading, as appropriate, the Personal Property.




Parts, additional equipment, replacements, and upgrades to the Personal Property and the
treatment facilities and systems shall be done with the express written consent of the Trustee and
the Department. As a condition of the License hereby granted, Cooney Brothers Coal Company
agrees that all such parts, additional equipment, replacements, and upgrades shall immediately
and automatically become the property of the Clean Streams Foundation, Inc. as Trustee of the
Cooney Brothers Trust. As long as this license is in effect and not terminated or revoked,
Cooney Brothers Coal Company, or its successor, shall bear all risk of loss of the Personal
Property. '

This Bill of Sale and License shall be governed by and construed and enforced in
accordance with the laws of the Commonwealth of Pennsylvania, without regard to the conflict
of laws provisions thereof,

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the
day and year first above written.

TRANSFEROR:
COONEY BROTHERS COAL COMPANY

(signature)

Witness: By:

Its:

TRUSTEE:
THE CLEAN STREAMS FOUNDATION, INC.

(signature)

Witness: By:

Its:




EXHIBIT 1

Transferred Personal Property




Permit

11803038
11813039
56743138
11860104

4270BSMIA
11813040
11773037

Electric Utllitles
Supplies
Water Samples

Fuel

Exhibit 11

Cooney Brothers Coal Co,

2011 - 2012 Annual Treatment Costs
using the costs reported by Cooney plus a $35./hour lahor rate

Site

Pot Ridge No,2
Mine 42

Feller No.2
Krayn

Pot Ridge
Losky

Bethlehem

Dean No.3
Bruboker

Dunlo No.1
Jonosky

Caroff

ail sties
alf sites
all sites

afl sites

Annuai

2 year Average

2011

274,776
144,777
117,354

56,344

64,069
{AMD Treat est.)

1440
1440

§,815
37,459
23,294

41,183

$768,951

2,012

254,896
170,838
104,401
58,641
64,069
1,440
1,440

6,513
38,500
36,547

51,978

790,263

$779,607




Company Name  Cooney Exhibit 12 Printed on 05/08/2013
Project  Cooney Global
Site Name Cooney Global _
Lite of Trust Fund 5] yrs AMD TREAT
2,
Inflaton Rals 10} % RECAPITIZALITION GOST
Return Rate 8431 % AMDTREAT
Year; Trust Fund Trust Fund Payout Year Trust Fund TFrust Ft;:ttf -SP;:youi
Fund g;%\:ggayou( FundGKf)t':;rigayaut Schedule Fund BGefI;){nggwoul Fund%!;%:lgayoul chodule
560,532 860,532 | Inillal Fund Amountl

1 807,785 607,785 2,360,468 2,369,468 0
2 658,021 650,021 2,560,215 2,569,215 0
3 714,576 714,578 2,705,799 2,785,799 0
4 774,815 774,815 3,020,642 3,020,642 ]
5 840,132 763,404 3,275,283 2,922,191 353,092
6 827,759 827,759 3,168,531 3,168,631 0
7 897,539 897,539 3,435,630 3,435,639 0
8 973,202 973,202 3,725,263 3,726,263 9
9 1,085,243 1,085,243 4,039,303 4,038,303 0
10 1,144,200 1,004,608 4,379,816 2,057,292 2,322,523
1i 1,080,297 1,080,297 2,230,722 2,230,722 9
12 1,181,126 1,181,125 2418772 2,418,772 1]
13 - 1,280,603 1,280,643 2,622,875 2,622,675 0
14 1,388,656 1,388,656 - 2,843,766 2,843,766 . ]
i6 1,505,720 976,267 3,083,486 2,604,342 479,153
16 1,056,588 1,058,508 2,823,888 2,823,888 Q
17 1,147,827 4,147,827 3,061,942 3,061,942 0
16 1,244,580 1,244,589 3,320,064 3,320,064 0
19 1,349,508 1,349,508 3,599,946 3,595,946 )
20 1,463,271 1,273,843 3,903,421 3,031,608 871,722
21 1,381,228 1,381,228 3,287,270 3,287,270 8
22 1,497,666 1,497,686 3,564,387 3,564,387 0
23 1,623,919 1,623,919 3,864,865 3,864,865 0
24 1,760,815 1,760,815 4,190,673 _ 4,190,873 9
26 1,909,252 1,498,502 ' 4,543,947 0 4,543,047
26 1,626,387 1,625,357 0 0 : )
27 1,762,376 1,762,375 0 0 0
28 1,810,943 1,810,943 0 0 r 0
20 2,072,036 2,072,036 0 )] 0
30 2,248,708 1317314 | 0 ) 0
3 1,428,363 1,428,363 ) 0 0
32 1,548,774 1,848,774 0 0 o
33 1,679,336 1,679,336 0 0 ]
34 1,820,804 1,820,604 0 o 6.
16 1,974,406 1,782,666 0 ) [
36 1,032,844 1,032,044 0 0 0
37 2,005,802 2,005,802 ) 0 0
38 2,272,675 2272575 o ) 0
30 2,464,154 2,464,154 0 0 0
40 2,671,282 2,323,048 0 0 0
41 2,518,861 2,518,881 ] ) 0
42 2,731,223 2,731,223 0 0 0
43 2,961,466 2,961,465 ) ) 0
44 3,211,118 3,211,116 0 0 0
48 3,481,814 2,158,761 % 0 0. 0
46 - 2,340,766 2,340,766 ) 0 ]
47 2,536,092 " 2,538,002 0 ) 0
48 2,752,054 2,762,054 : 0 ) ]
49 2,984,062 2,984,062 0 99 0 0 0
50 3,235,807 2,185,252 1,060,365 | 100 0 0 0




Exhibit 12

pPrantea On 04/24/2013
Gompany Name  Cooney Bros Coal Co i .

ProjJect  Gooney global recap

Slte Na me Global

AMD TREAT
RECAPITIZALITION CO8T

AMDTREMT

Caloulation Perfod yis  Inflation Rate %  MelRatumn Rale %

Recapltizalilon Name {Cooney Global

|

A, B G B E E G
Unit Gost . Total Life - [Nmmber of Total
Bescription of ltem ) Perifem’ | Quantity] Mem Cost | Cycle | Perlods PV

'1. Gomp!a(e-i bulding mbuitc}s allslies » 4,000 0 36,000 2% 3 13,827

2, Bslakers’ 40:}13 2 81,426 18 5 70420

3. 66 galion lush lanks 926 2 1,850 25 8 716

4, 150 gelion fush lanks 1,380 2 2,760 26 3 1,068

5, 200 gallon ﬂulah tanks 1,580 3 4770 25 3 1,845
" g. shudge boreloles (8 holesr@i000Mmolo) 5,000 8 40,000 5 15 136,360

7. teplace hyd llme pil with slakes 40,713 2 81,428 18 & 70,420

8, 2 sludge plpsitnes (2600' 6* pipe @ $14/ 35,000 i 35,000 16 3 30,269

9. repiace pond finsrs 9,260 .4 37,000 i 7 54,796
i0. ,cepfa;;a causllo tanks with plastio 6,600 8 40,000 26 3 16,476
11, eloclds sfudge pumps 12,033 2 26,366 6§ 16 88,183
12, porlable 6° shudge pump 23,897 2 47184 18 8 4,395
13, i;uslab!a.ﬁ“ sludge pump 23410 H 23.41.6 16 & 20,248
14. sludge lneek 406,000 { 40,000 26 3 16,476
16, o 9 0 0 o 0
6, 0 0 ] ¢ 0 0
17, o o 0 0 o 0
18, o ¢ 0 0 8 0
18, 0 "o 0 0 0 0
20, 0 0 ) 0 0 0

Toiai Capital Cost




TREATMENT BOND/TRUST CALCULATOR

{c) 2003, 2005, 2006, 2007 by SCMF

Prepared For: Cooney Global Trust EXHIBIT 13 Date (mm/ddfyy):

Treatment System(s} ID:

Inflation Rate: . 3.1% Total

Yrs to Treat start: 0 Options Total with Recap

Annual Treatment Cost; $779,607.00 O&M only with Recap & Insurance

Trust Fees: 0.48% option #1 . i .

Bond (not needed for re¢): $0.00 - conventional bond:  $32,224,518.23 $32,224,518.23 _“nh%mw@wmﬁmmn#uﬁmw_ bond in year

Investiment Ratios: bond adjustment:  $32,224,518.23 $32224,518.23  $33,776,156.43 )
stoch: 63%
bond: 38% option #2

Effective Rate of Return: 8.43% fully funded trust:  $17,343,762.87 $17,904,294.87 [:$18;302,608:18:] trust In year 1

Volatility Index: 1.125

Rec Bond Rate of Raturn: 6.00%

Remaining Time on Permit: 5 years

PV of Recap {todays $3) @ 8.43% EffRoR& 3.1% Inf: $560,532.00 for trust in year 1

PV of Recap ({todays $3) @ 6.00% EffROR& 3.1% Inf: far bond in year 1 $0.00 for bondinvyear &

Liability Insurance Factor @

Liability Insurance Factor @

$1.00 per year, per $1000 in the total PV of the Trust:

$1.00 per year, per $1000 in totai Bond:

$17,904.29 per year PV Insurance: $398,313.31

$32,224.52 per year PV Em:_.m:no“ $1,331,978.25

Fields in RED can be updated
Fields in BLUE are fixed or calculated
Fields in GREEN are partial amounts

T e e ey oy e

_I_ms_m,m_.nmn Fields'in’ REEN ar
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Exhibit 16

Annual Payment Schedule

{This conceptual payment schedule is based on the initial annual treatment cost of

$779,607.00. The projected amount of the required trust is subject to change as per paragraph

8 of this agreement)

Year
2013
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

2024

Annual

Contribution

-Calculated-

-Trust Growth-

Initial Trust Amount  58,092,074.00

$200,000.00
$1,480,000.00%
$200,000.00
$200,000.00
$200,000.00
$200,000.00
$200,000.00
$200,000.00
$200,000.00
$200,000.00
$200,000.00

$200,001.00

$8,292,074.00
$10,471,095.84
$11,553,809.22
$12,727,795.33
$14,000,748.48
$15,381,011.58
$16,877,630.85
$18,500,415.14
$20,260,000.13
$22,167,918.14
$24,236,673.64

$26,479,826.23

Projection of

Trust Required

$18,302,608.18
$18,869,989.03
$19,454,958.69
$20,058,062.41
$20,679,862.35
$21,320,938.08
$21,981,887.16
$22,663,325.66
$23,365,888.76
$24,090,231.31
$24,837,028.48

$25,606,976.36

Year 12

* depositing additional proceeds from land sale in the second year if land sold for $400/acre

{ ~ 3,200 acres x $400/acre = $1,280,00.00 + $200,00.00 = $1,480,000.00 )




Exhibit 17 a,

ASSIGNMENT OF LEASE AND EASEMENT AGREEMENT

Assignment Of Lease And Easement Agresmant (the "Asslgnment”) dated as of
this 27~day of Mo o l) drs , 2012, by and between Paul A, Cooney, a
sole proprietor dibia Goéney Brothers Coal Company, as successor in Interest to and
sole surviving partner of Cooney Brothers Coal Company, a partnership (the "Assfgn‘or“)
and the Clean Streams Foundation, inc., as trustee of the Sub-Account For Cooney
Brothers Caal Gompany , which Sub-Account Is more patticularly identifled infra, (the
"Assignee"), '

Whereas, the Assalgnee through a Declaration of Trust, dated April 7, 2001,

- acting as Trustes, has established a Tiust to help assure that funds are avallable to the
Commonwealth of Pennsylvania, Department of Environmental Protection (the "DEP",
as Beneficlary, to operate and malntaln treatment systems, prévent pollution and to
protect natural resources from the adverse Impact of untreated discharges into the
waters of the Commonwealth; and

Whereas, the Cooney Brothers Coal Company entered into a Particlpation
Agreement with the Asslignee to establish the Sub-Account For Cooney Brothers Coal
GCompany under the CSF Declaration of Trust for purposes of securing funding for
certaln treatment systems and sltes in Gambila and Somerset Counties as provided for
in a March 25, 2009 Consent Order & Agresment between Cooney Brothers Coal
Company and the DEP (hereafler the "Sub-Account”); and

WHEREAS Cocney Is the awner of certaln lands and interests therein sifuate In
Adams Township and Surnmerhill Township Cambrla County, PA;,

WHEREAS, by Lease and Easement Agreement dated with an sffective date of
June 24, 2008, Cooney, as the owner of certain real property situate In Adams
Township and Summerhill Township in Cambria County in the Commonwealth of
Pennsylvania leased cerlain lands and granted certain easements over lands described
In to Krayn Wind, LLC, a limited liability company, as lessee, ("Krayn"), the provisions




of sald Laase belng incorporated herein by reference as fully as if set forth; and

WHEREAS, Assignor desires to assign, for the purposas and to the extent
hereln provided In the Participatlon Agreement, all of its rights, title and interest under
the Leass, Including its right o colleot and recelve rents and other sums due and owlng
and payabie'pursuant to the terms and condflions of the Lease to Assignes, as Trustea
under the Participation Agreement o secure and contribute to the payment to the Sub-
Account, for the treatment of acld mine drainage for which Cooney Is responsible al
varlous sites In Cambria and Somerset Gountles; and

WHEREAS, the Assignee desires to acquire, for the purposes and to the extent
herein provided In the Parlicipation Agreement, all of Assignor’s rights, title and interest
under Lease, including its right te collect and receive rents and other sums due and
owing and payable pursuant to the terms and conditions of the Leass,

NOW THEREFORE, for and in conslderation of the foregoing and of the mutual
covenants hereinafter set forth, and other good and valuable conslderation, the recelpt
of which Is hereby ackhowledged, and WITH INTENT TQ BE LEGALLY BOUND
HERERY, the partles hersto agree as follows:

1. Asslgnment of Lease. Assignor hereby assigns and transfers to the

- Assignes, for the purpoées and to the extent herein provided for in the Participation
Agreemenf, as of the date hereof, all of the Assighor's right, title, interest, and privilsges
In and to the Lease, together with all extensions, renewals and guarantees of, and all
amendments and supplements to, any such lease ot agresment, ncluding without -
fimitation, the following: '

(@)  all rents, revenuss, issues, income, racelpts, profits
and other amounts now or hereafter becoming due to the Assignor under
the Lease, for any reason whatsoever, Including without limitation all
rents, royaliles, insurance, fax and other confributions, insurance
preceeds, condemnation awards, damages following defaults by Krayn, its
successors or assigns, under the Lease (each individually the "Tenant™,
cash or secuyities deposited by the Tenant to secure performancs of its




obligations under the Lease, and all other extraordinary recsipts, and
other procesds thereof, both cash and non-cash {(ail of the foregolng are
heralnafter collectively referred to as the "Rents") and all rights to make
claim for, collect, receive and receipt for the Rents;

(b)  any sums to which Assignor may become entitled in
any Court proceeding involving the bankruptey, insolvency or
reorganization of any Tenant;

{c¢) . all claiims, rights, privilsges and remedies oh the part
of Asslgnor, whether arising under the Lease or by statute or at law or in
aquity or otherwlse, arlsing out of or In connedctlon with any fallure by any
Tenant to pay the Renis or to perform any of Its other obligations under its

|.sase: -

{d) allrights, powers and privileges of Assignor to
exeiclee any elaction or option or to glve or receive any hotice, consent,
waiver or approval under or with respect to the Leass;

(8)  any payments made by any Tenant in lieu of Rent,
and;

()  all other claims, righls, powers, privileges and
remedies of the Assignor under or with respect {o the Leass, including
without limitation the right, powsr and privilege (but not the obligation), to
do any and all acts, matters and other things that the Asslgnor Is entitled
to do theraunder or with respect thereto.

2. Payment of Rents and Malhtenance of Rents. All fulure Rents under the
Lease shall, to the limited extent provided for In Paragraph 3, be paid to the Assignse to
be held In the Sub-Account. All payments made hereunder to the Assignee shall be
delivered, In accordance with the terms of the Lease, to:

Clean Streams Foundation, Inc.
Altn: Dean Huni, Esq.
520 West Short Slreet
Lexington, KY 40607

or lts successor,

3, Termination of Assignment. At such time as all Rents and other sums pald to
the Assignes equal the accurhulated sum lo be agreed upon between Cooney and the




Department or If Cooney and the Departiment are Unable to agree upon the amotnt to
be deposited into said Sub-Account, such amount as may be determined by Final Order
of an adjudloative body of compstent Juriediotion, this Assignment and all rights of the
Asslgnee acquired hereunder shall aufomatically terminate and all righis assigned
hereunder shall attornatically return fo, revest In, and become the rights of the

. Asslgnor.

4, Warranties of Ass!gi}or. ‘Assignor hereby represents and watranis to the
Assignee, as a material inducement to the Asslgnee to accept this Assignment, that:

(@)  Assignor has not assighed, transferred, morigaged,
pledged or otherwise sncumbered any of its right, title and interest In, to
and under Lease and the Renis due thersunder and no part of such right,
titte and Interest Is subject to any lien or other encumbrance; and,

(b) Asstgnor has hot done anything which might brevent
the Assignee from or fimif the Assignes In operating under any of the
provisions hereof; and,

(¢}  no default exists by the Asslgnor or any Tenant under
the Lease; and,

{d)  no Renis have been recelved by Asslgnor more than
thirly (30) days In advance of the time when the same became due under
the term of the Leass,

5. Assignor's Affirmative Obllgatlons. Assignor hereby covenants with the
Assignes that Asslgnor shall (a) perform and observe ail covenants and agresments (o
be performed and ohserved by the Assignor under the Leass; (b) enforce, short of
termination of either Lease, the performance and observance of all covenants and
agresments to be performed or observed by any Tenant under the Lease, (c) appear In
and defend any action or proceeding arising out of In connection with any of the Leass;
and (d) promptly give Assignes coples of any notlces of default given or received by
Asslgnor under the Leass. |

8. Asslunee Not Bound To Perform Under Leases, Notwithstanding ény
presumption or any provision contained hereln or In sither Lease to the contrary, {a)
Assignor shall at all fimes remain solely liable under the Lease to perform all of the




obligations of Assignor thereundsr fo the same exfent as if this Asslgnment has not
been executed, except as may otherwise be provided in any subordination; attornment
and non-dlsturbance agresment executed by Assignee and any Tenant under the
l.eass; (b) neither this Assignment nor any action or inaction on the part of Assignor or
Assignee shall release Assignor from any of lts obligations under the Lease or
constitute an assumption of any such obligations by Assignes; and (¢) Assignee shail
not have any obligation or fiabillty undsr the Lease or atherwise by reason of or ayising
out of this Asslgnment, nor shall Assignee by required or obligated In any manner to
make any payment or perform any other obligation of Assignor under or pursuant to the
Lease, or to make any inquiry as to the nalure or sufficlency of any payment received
by Assignes, or to present or file any claim, or to take any action to collect or enforce
the payrnent of any amounts which have been assigned to Assignee or fo which It may
be eniltled at any ime or fimes, except as may otherwise be provided in any
subordination, attomment and non-disturbance agresment exacufed by Assignee and
any Tenant under the Lease.

7. Indemnlification. Assignor shall and does hereby agree to.indemnily
Assignee and hold It harmless from and against any and all liability, loss or damage
which it may or might Incur, and from and agalnst any and all claims and demands
whatsoever which may be asserted against it, in sonnection with or with respect to the
Lease or lhis Asslgnment, whether by reason of any alleged obligation or undertaking
onits pért {o perform or discharge any of the covenants or agresments contained In the
Lease or otherwise. Should Assignee incur any such llabilily, loss or damage in
connection with or with respect to the Lease or this Assignment, or in the defense of
anhy such claims or demands, the amount thereof, Including costs, expenses and
roasonable atftorneys’ fees, shall be pald by Assignor to Assignee immediately upon
demand, and If not pald within five (B) days after demand, shall bear Interest thereon at
the rate of six (6%) percent, '

8. Right Of Asslanee To Gure Assignor Defaults. Assighee may, at its option,
and without releasing Asslgnor from any obligation hereunder, after ten (10) days
written notice (except in emergency, no nolice shall be raquired), discharge. any




obligation which Assignor fails to discharge, Including without limitation, defending any
legal aclion, and Asslgnor agress to pay immediatsly upon demand all sums expsnded
by Assignee In connection therewith, Including reasonable counsel fees, which sums, If
not paid within five (5) days after demand, shall bear Interest therson at the rate of nine
(9%) percent, regardless of the declaralion of defauli, the entry of judgment,
acosleratlon of the obligation, or any simllar event, and the same shail be added to the
indebladness owed to Assignee Pursuant hereby,

- 9. -Notige To Tenants Of Assignment. Within thirty (30} days of the effective
date of this Assignment of lease and Easement Agreement, Asslgnor shall give notlce
of this Assignment to Krayn and Assignor hereby authorlzes Assignee to glve written
notice of this Assignment at any fime to any of the Tenants. The Tenants are hereby
Irrevocably authorized and direcled to pay ali Rents directly to Assignes and perform
any of the Tehant's oblfigations under the Leases for the henefit of Asslgnee (and shall
be fully protectad in so doing), upon recelpt from Assignee of notice or demand for such
payment or performance.

10. Notlces, All nofloes or other communications required or permitted by this
Assignment, the Lease, or any Agreement made by the terms of the Leases, shail be in
wiiting and delivered by First Class U.S, Mail, refurn receipt requested, {o the parlies

"named below and to the attention of the Indicated parsons, If any, as follows:

Assignorn:

Cooney Brothers Coal Company, a Partnership
P.O. Box 246
Cresson, Pa., 16630

and

James R, Waish, Esquire

Spence, Custer, Saylor, Wolfe & Rose, LLC
P.OC. Box 280 '
Johnstown, Pa., 15807

and Josaph Ambrisco, Accountant
P.O, Box 342
104 South Centar Strest




and

and

Any party may change its address o the deslgnated representative reclplent by giving
written notice of such change in accordance with the manner provided by this

Ebensburg, Pa., 15931

Asslgnea:'

Clean Streams Foundation, Inc.
Altn: Dean Hunt, Esq.

520 West Short Street
Lexington, KY 40607

Tenant:

Krayn Wind, LLC

75 9th Ave,

Suite 3G

New York, New York, 10011

and Dopartment:

Department of Environmental Protection
Cambrla District Mining Offlce

288 Industrlal Park Road

Ebensburg, PA 15931

Martin Sokolow, Esquire

Office of General Counsel
Commonwealth of Pennsylvania,
Department of Environmental Resourcas
909 Elmerton Avenue, 34 Floor
Harrishurg, PA 17110-8200

Nels J, Taber, Esquire

Offlee of General Counsel
Commonwesith of Pennsylvania,
Departiment of Environmental Resources
209 Elmerfon Avenue, 39 Floor
Harrisburg, PA 17110-8200

paragraph to the other parties.

11, Limlted and CondltionalAssignmem. This Is & limited and conditional




assignment from Asslgnor to Assignee of all of Assignor's right, title

and inferest In and lo the Lease and Rents dite to Assighor under the Lenas, fimited fo
the extent and duratlon provided by Paragraph 3. IUs the express Intent of the parties
hereto that, throughout'the effective duration of this limited assignment, this Assignment
shall vest Assignes with full and clear title o the Lease and Rents due under the Lease
as of the date hereof, subjeot to the terms and provisions of this Assignment.

12, Entire Adreement. This wiiting contains the entire agresment
between the partles hereto and no agent, representative, employee ot officer of the
parties hereto has authorily to make or has made any statement, agreement or
representation, either oral or wrltten, in connection herewlth, modifying, adding or
changing the terms and conditions hereln set forth, No dealings between the parfies or
custom shall be permilted to contradict, vary, make alterations to, or modify the terms
hereof,

13. Exscution in Counterparts. This Assignment may be executed in any
number of counterparis, each of which shall be deemed to he an original as against any
parly whose signature appears thereon, and all of which shall together constitute one
and the same instrument. If executed In multiple counterparts, this Asslgniment shall
become binding when any counterpart or counterparts, individually or taken togsther,
bear the signatures of all of the partios,

14. Successors and Assidns. This Assignment shall be binding upon Asslgnor
and Assignss, and thelr respedtive successors and asslgns, including any subssquent
owner(s) of the property subject to either Lease, and shall inure to the benefit of
Assignor and Assighee, and their respective successors and assigns.

15. Applicable Law, This Assighment of Lease and Rents shall be
governed by and construed according fo the laws of the Commonwealth of

Pennaylvania,

16, Headlngs, The captions appearing within the body of this Assignment have




been Inserted as a matter of convenlence and for referance only and T o way define,
fimit or enlarge the scope of meaning of this Asslgnment or any provision of this
Assignment.

17, Waiver - The partles agree that a walver of a provision hereof andfor the
walver of a breach or default under this Agresment shall not be construed as or operate
as a walver of the provision In the fulure or a walver of the right to Insist upon strlct
adherence to the terms of this Agreement for any' other provislon or as g walver of any
subsaquent breach or default,

18, Survival Of Terins: Terminatlon - The patiies hereto agree that where
negessary for the purpose of a provision of this Agresment and/or to glve meaning to
such provisions of this Agreement, the same shall survive the termination/explration of
this Agreement.

19, Amendments - Except as otherwise speaciflcally provided, the terms and
conditions of this Agreement may only be madified or amended by a wrlting executed

by each parly fo this Agreement,

20.  Severabllity - The invalidity or unenforceability of any particufar provision
of this Agreement shall not affect Its other provisions and this Agreement shall be
oonstrued In all respects as If such irvalid or unenforceable provislon had been omitted.

IN WITNESS WHEREOF, the parties have duly executed this Assignment of
Lease and Easement Agreement as of the date flrst set forth above.

WITNESS COONEY BROTHERS COAL COMPAN

<ol




DEAN HUNT, ESQUIRE" | A
Titie: Adwa tmfs‘\rra‘\\‘o 0,

/;2%5)% gemgmmorpog i

COMMONWEALTH OF PENNSYLVANIA,
DEPARTMENT OF E

U &Wﬁd@g&f Ay ?E

LA _ a '

! [ Name: ?2;;2} i?Maﬁc@
Titte:_Drebrict Aia Mlj , d.ﬂﬂjrfé.«/“

Commonwealth of Pennsyivanla )y
} 88,
Gounty of Cambria }

On this, the 9? 9\ day of /\/(} J{’m é:m , 2012, before me, the
undersigned offlcer, personally appeared Paul A. Cooney , individually and as sols surviving
partner of Gooney Brothers Coal Comnpany, satlsfactory proven to me to be the person whose
hame Is subsciibed to the withln Mortgage, and acknowledged that he execuled same for the
purposes thereln contalned,

In withess thereof, | hereunto set my hand and official seal,

COMMONEALTH OF PENNSYLVANIA ¥{)ﬂ ’é ' % {/ .
NOTAIIL SEAL (0 ot et TV HL N (SEALY
Egaﬂwgfnre .'trii‘.;{anlé Notéalg ggbﬁ! s . {
NSk Q. Liam LY
{ MyComnﬂghn Exglres Sept, 5,201 . ‘)/f ﬁ ey f ik [ [

Title of Offlesr.{

Jati/Laptop 1IX/Goonay Brothevs/Coonsy Bros, Assignment Of Windmill Lease Erom Cocney Bros, To
Krayn 1o BEP/ 11-13-2012 )




Exhibit 17 b,

ASSIGNMENT OF LEASE AND EASEMENT AGREEMENT

Asslghment Of Lease And Easement Agreement (the "Assignment”) dated as of

this 2 P-day of Nowe-mé.em , 2012, by and betwesn Paul A, Coohey, a
sole proprietor, d/bta Cooney Brothers Coal Company and as the sole surviving partner
of Cooney Brothers Coal Company, a partnership (the “"Assignot”) and the Clean
8treams Foundation, Ino., as tiustes of the Sub-Account For Cooney Brothers Coal
Company , which Sub-Account Is more partioularly Identified Infra, (the "Asslgnee™),

Whereas, the-Assignes through a Declaration of Trust, dated April 7, 2001,
aoting as Trustes, hal's established a Trust fo help assure that funds are avallable to the
Commonwsalth of Pennsylvania, Department-of Environmental Protection {the "DEPY),
as Benoflolary, to opsrate and maintain {reatiment systems, prevent pollution and to
protect natural resources from the adverse impact of untreated discharges Into the
waters of the Commonwealth; and |

Whereas, the Gooney Brothers Coal Gompany entered into a Participation
Agreement with the Assignes to establish the Sub-Account For Gooney Brothers Coal
Company under the GSF Declaration of Trust for purposes of sectring funding for |
certaln lreatirient systems and sltes In Cambria and Somerset Counties as provided for
In a March 25, 2009 Consent Order & Agresment betwsen Cooney Brothers Coal
Company and the DEP (hereafter the “Sub-Account”); and

WHEREAS Cooney is the owner of certaln lands and interests therein situate in
Adams Township and Summerhill Townshlp, Cambria County, PA; and,

WHEREAS, by Lease and Easement Agraement dated with an effeotive date of
November 5, 2010 ("Lease") (altachad hereto as Exhibit 1), Cooney, as the owner of
certaln real propeity situate in Adams Township and Summerhill Township In Cambiia
County in the Commonweaith of Pennsylvania leased certain lands and granted certain
easements over lands described therein to Highland North, LLC, a mited liabiilty
company, as lassee, ("Highland"), the provfsions of sald Lease being incorporated




J/w‘

hereln by reference as fully as if set forth; and

WHEREAS, Cocney deslres te assign, for the purposes and lo the extent hersin
provided In the Participation Agreement, all of its righis, title and Interest under the
Leasse, including its right to collect and recelve rents and other sums due and owing and
payable pursuant to the lerms and conditlons of the Leass fo Assignes, as Trustee
under the Parliclpation Agreement to secure and contribute to the payment to the Sub-
Account, for the treatment of acld mine dralnage fof which Cooney Is responslible at
varlous sites In Cambila and Somerset Counties; and

WHEREAS, the Assignes deslres to acquilrs, for the purposes and to the extent
herein provided In the Participation Agresment, all of Assignor's righis, title and interest
urler Lease, including its right to collect and recsive rents and other sums due and
owing and payable purstant to the terms and condltions of the Lease, '

NOW THEREFORE, for and In conslderation of the foregoing and of the mutual
" covenants hersinafter set forth, and other good and valuable ¢onsideratlon, the regelpt
of which is hereby acknowladged, and WITH INTENT TO BE LEGALLY BOUND
HEREBY, the parfies hereto agree as follows:

1. Asslgniment of Laase. Assighor hereby assigns and transfers fo the
Asslgnee, for the purposes and to the extent herein provided for in the Particlpation
Agreement, as of the date hereof, all of the Assignor's right, titls, interest, and privileges
In and to the Lease, together with all extensions, renewais and guarantees of, and &l
amendments and supplements to, any suoh lease or agreemsnt, Including without
lirmitation, the followlng:

(a)  all rents, revenuss, issues, income, recelpts, profits
and other amounts now or hereafter becoming due to the Assignor under
the Lease, for any reason whatsosver, Including without limitation all
rents, royaliiss, insurance, tax and other contribufions, Ihsurance
proceeds, condemnation awards, damages following defaulls by
Highland, Its suocsssors or assigns, under the Lease (each Individually
the "Tenant"), cash or securities deposited by the Tenant to secure




pearformance of its obligations under the Leass, and all other extraordinary
receipts, and other proseeds thereof, hoth cash and non-cash (all of the

foregolng are

herginafter collactively referred to as the "Renis") and all rights to make
olalm for, collect, raceive and receipt for the Rents;

(b} any sums to which Assignor may become enfitled In
ahy Gotiit proceeding Involving the bankniptoy, insolvency or
reorganization of any Tenant, \

(c)  all claims, rights, privileges and remedies on the part
of Assignor, whether arising under the Lease or hy statute or at [aw or In
equity or otherwise, arising out of or In connaction with any failure by any
Tenant to pay the Rents or to perform any of its other obligations under [ts

Lease;

(d)  allrights, powers and privileges of Assignor to
exerciss any elaction or option or to give or recsive any notics, consent,
walver or approval under or with respect fo the Lease;

. (®)  any paymenis made by any Tenant in lleu of Rent,
and;

()  all other ciaims, rights, powers, privileges and
remedies of the Assignor under or with respect o the Lease, including
without limitation the right, power and privilege (but not the obligation), to
do any and all acts, matters and other things that the Assignor is entitled
to do thereunder or with respeqt thereto.

2.. Payment of Rents and Malntenance of Rents. All future Rents under the
Lease shall, to the limited extent provided for In Paragraph 3, be pald o the Assignes to

be held In the Sub-Account,
All payments made hereunder {o the Assignee shall be delivered, in aceordance with

the tetms of the Lease, to!

Cloan Streams Foundation, Inc.
Attn: Dean Hunt, Esq.

6520 West Short Slrest
Lexington, KY 40607




or Its successor,

3. Terminallon of Agsignment, At such time as all Rents and other sums pald to
the Asslgnes equal the accumulated sum to be agreed upon hetween Gooney and the
Depariment, or if Cooney and the Department are unabie to agree upon the amount to
be deposited into said Sub-Account, such amount as may be determined by Final Order
of an adjudicailve body of competent Jurisdiction, this Assignment and all rights of the
Assignee acquired hereunder shall automatically terminate and ail rights asslgned
heraunder shall automatically return to, revest In, and become the rights of the
Assignor.

4. Wairantles of Assignor. Assignor hereby represents and warrants fo the
Assignes, as a materlal Indugement to the Assignes to accept this Assignment, that:

(a)  Asslgnor has not assigned, fransferred, mortgaged,
pledged or otherwise encumbersd any of lis right, title and interest In, to
and under the Lease and the Rents due thereunder and no part of such
right, title and interest Is subject to any llen or olher encumbrance; and,

(b)  Asslgnor has not done anything which might prevent
the Asslgnee from or linit the Assignee in operating under any of the
provisions hereof; and, ,

{¢) o default exists by the Assignor or any Tenant under
the Lease: and, :

(d)  no Rents have been recelved by Assignor more than
thirty (30} days in advance of the Hime when the same bacame due under
the term of the Loase. N

5. Assignor's Affirmative Obﬁgationg.' Assignor hereby covenants with the

Assignee that Assignbr shall (a) petform and observe all covenants and agreaments to
be performed and observed by the Assignor under the Leass; (b) enforcs, short of
terminatlon of sither Lease, the performance and observancs of all covenants and
agreements to be perfarmed or ohserved by any Tenani under the Lease; (¢) appear In




“and defend any actlon or proceecding arising out of in connectlon with any of the Lease;
and (d) prompily glve Assignee coples of any nollces of default given or recelved by
Asslgnor under the Lease.

8, Asslgnes Not Bound To Perform Under Leases, Notwithstanding any
presumption or any provision contained herein or In sither Lease to the contrary, (a)
Assignor shall at all times remaln solely liable under the Lease to perform all of the
obligations of Asslgnor thersunder to the same extent as if this Assignment has not
been executed, except as may otherwiss be pmvldedl In any subordination, attornment
and non-disturbance agresment executed by Assignee and any T ehant-under the
Lease; (b) nelther this Assignment nor any action or Inastlon on the part of Assignor or
Assignse shall release Assignor from any of its obligations under the Lease or
constifute an assumptlon of any such obiigatlons by Asslgnee; and (¢) Assignee shall
not have any obligation or ilabllity under the Lease or otharwise by reason of or arising
out of this Assignment, nor shall Assignes be required ot obligated In any manner to
make any payment or pstform any other obligation of Assignor under ot pursuant to the
Lease, or to make any inqulry as to the nature or sufflelency of any payment recelvad
by Assighee, or fo present or file any olalm, or to take any action to coliect of enforce
the payment of any amounts which have been asslgned to Assignee or to which It may
be entitled at any tima or times, except as may otherwlss be provided in any |
subordination, attornment and non-disturbance agreement executed hy Assignee and
any Tenant under the Lease,

7. Indemnification. Assignor shall and does hershy agree to Indemnify
Assignes and hold it harmless from and against any and all liabllity, loss or damage
which it may or might inour, and from and against any and all claims and demands:
whatsosver which may be asserted agalnst If, In connection with or with respect to the
Lease or this Asslgnment, whether by reason of'any allsged obligation or undertaking
on its part to perform or discharge any of the covenants or agresments confained In the
Lease or otherwise. Shouid Assignee Incur any such llability, loss or damage In

conhection with or with -
respact to the Leass or this Assignment, or In the defense of any such claims or




demands, the amount thereof, including costs, expenses and reasonabie atforneys'
fees, shall be pald by Assignor to Assignee Immediately upon demand, and If not paid
within five (6) days after demand, shall bear interest thereon at the rate of six (6%)
percent, | :

8. Right Of Assignee To Cure Assignor Defaults, Assignee may, at its option,
and without releasing Assignor from any obllgation hersunder, after ten (10) days
wiltten notlce (except In amergency, no notice shall be requirad), discharge any
obiigation which Assighor falls to discharge, including without imitation, defending any
legal action. Assignor agrees to pay Immedlately upon demand all sums expended by
Asslgnee In connection therewith, including reasonable counsel fees, which sums, If not
paic within five (5) days after dernand, shall bear Interest thereon at the rate of nine
(9%) percent, regardless of the declaration of default, the entry of Judgment,
acoeleration of the ebtigafion, or any simliar event, and the same shall ba addead to the
indebtedness owed to Assignee pursuant hereby.

9, Notige To Tenants Of Asslanment. Within 30 days of the effective date of
this Asslgnment of Lease and Easement Agreement, Asslgnor shall give notics of this
Assignment to Highland. Assignor hereby authorizes Assignee fo glve willten notice of
this Assignment af any time fo any of the Tenanis. The Tenants are hereby lrrevoocably
authorized and ditected to pay all Rents directly to Assignee and perform any of the
Tenant's obligations under the Leases for the benefit of Asslgnee {and shall be fully
protectad In so dolng), upon recaipt from Asslgnes of notice or demand for such
payment or performance,

10, Notlcas, All notices or other sommunleations required or permitted by this
Assignment, the Lease, or any Agreement macde hy the terms of the Leases, shall be In
writing and deliverad by Flrst Class U.S. Mall, return receipt raquested, to the partles
named below and o the attentlon of the indicated persons, If any, as follows:

Asslgnor;
Cooney Brothers Coal Company, a Partnership




P.0O, Box 248 :
Cresson, Pa., 16630

James R, Waish, Esqguire

Spence, Custer, Saylor, Woife & Rose, LLC
P.Q. Box 280

Johnstown, Pa,, 15907

and Joseph Ambrisco, Accountant
P.O. Box 342. ,
104 South Center Street
Ebenshurg, Pa,, 16931

Assighes;

Glean Streams Foundation, Inc.
Altn: Dean Hunt, Esq.

820 West Short Straet
Lexington, KY 40607

Tenant:

Highland Notth, LLC

44 E, 30M Street

10t Floor

New York, New York, 10018

and Depariment:

Department of Environmental Protection
Cambrla Disitlot Mining Offlce

286 Industrlal Park Road

‘Ebsnshurg, PA 16831

and

Martin Sokalow, Esquire

Office of General Counssl
Commonwealth of Pennsylvania,
Department of Environmental Resources
908 Elmarton Avenuse, 3¢ Floor
Harrisburg, PA 17110-8200

and Nels J. Taber, Eéquire
Qffies of General Counsel
Commonwealth of Peninaylvania,




Depaﬁinent of Environmental Rescurces
809 Elmerton Avenus, 3-Floor
Harrlsburg, PA 17110-8200

Any party may change its address or the designated represeniaﬁvé raciplent by giving
wrflten notice of such change In accordance with the manner provided by this

paragraph to the other parties,

11, Limlted apd Condltional Assiggment. Thisis a Hmittad-and conditional
assignment from Assignar to Assignee of all of Assignot's right, title |

and Intorest In and {o the Leass and Rents due to Assignor under the Laase, limited {o
the extent and duration provided by Paragraph 3. It is the express intent of the parties
herato that, throughout the effective duration of this limited assignment, this Assignment
shall vest Assignee with fuil and clear title to the Lease and Rents due under the Lease
as of the date hareof, subject to the terms and provisions of this Assignment,

12. Entire Adreament. This wilting contains the entire agreement
between the parties hereto and no agent, representative, smployae or officer of the
parties hersfo has authorlly to make or has made any stafemnent, agreement or
representation, elther oral or wiitten, In connaction herewith, modifying, adding or
changing the terms and conditlons hetein set forth, No deallngs between the

parlies or custom shall be permitted to contradict, vary, make alterations to, or modify
ths terms heteof, '

13, Execution in Counterparts, This Asslgntment may be executed In any
number of counterparts, each of which shall be deemed (o be an orlginal as against any
party whose signature appears thereon, and all of which shall together constituts one
and the same Instrument. If executed In muitiple counterparts, this Assignment shall
hacome binding when any counterpart or counterparts, Individually or taken together,
bear the signatures of all of the pariles,




14, Sugcessors and Asslans. This Assignment shall be binding upen Asslgnot
and Asslgnes, and thelr respective successors and assigns, Including any subsequent
ownei(s) of the properly subject to either Lease, and shall inure to the benefit of
Assignor and Assignes, and thelr respsctive successors and assigns.

_ 16. Applicable Law, This Assignment of Lease and Rents shall be
governed by and construed according fo the laws of the Commonwealth of
Pennsylvania,

16, Headings, The captions appearing within the body of this Assignment have
been Inserted as a matter of convenlence and for reference only and In no way define,
limit or enlarge the scope of meaning of this Assignment or any provision of this
Assighment,

17.  Walver - The partles agree that a walver of a provision hereof and/or the
walver of a breach or default under this Assigniment shall not be construad as or
operate as a waiver of the provision n the future or a walver of the right to insist upon
slrlot adherence fo the terms of this Assignment for any other pravision or as a walver
of any subsaquent breach or default,

18, _Survival Of Terms: Termination - The parties hereto agree that where
necessary for the purpose of a provision of this Assignment and/or to glve meaning to
such provisions of this Assignment, the same shall survive the termination/expiration of
this Asslghment.

19, Amendments - Except as otherwise speclifically providad, the terms and
conditions of this Asslgnment may only be modifled or amended by a writing executed
by sach parly to this Assignment,

20, Severability - The Invalidity or unenforceability of any particular provision
of this Assignment shall not affect its other provislons and this Assignment shall be




construed in all respests as if such invalid or unenforgeable provision had been omitted,




IN WITNESS WHEREOF, the parfles have duly executed this Assignment of
Lease and Easement Agreement as of the date flrst set forth above.

WITNESS:  COONEY BROTHERS GOAL y %Z
Myu(é,w By T e p%’

Name: PAUL A, COONEY ____7 Titlé: Sale
Proprietor and as sole survidina-Pariner of .
Cooney Brothers Coal Compdny, g Partnership

-y ﬁﬁ GLEAN STREAMS FOUNDATIGN:TNG.,
= 7 (—7/ DEAN HUNT, ESGURE™
/ Title; /g-v(.{;ﬂ'\’(m&\si‘?‘a‘{*a/

COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF)ENVIRONMENTAL
Dillaps B

Name:_Danel) ¢ freo
Thie: D jséred /‘/m‘mj. /(x{arm_/ﬁw__

Gomimonwealth of Pennsylvania )
) $8,
County of Cambrla )

On this, the g(o? day of o Lt Lw"—’" s 2012, before me, the
undersignad offlcer, parsonally appeared Paul A, Cooney , Individually and as sola surviving
partner of Gooney Brothers Coal Company, satisfactory proven te me to be the persoh whose
nama Is subscribed to the within Morigage, and acknowistdged that he exacuted same for the
purposes therein conlalned,

In wilness thereof, | hereunto set my hand and official seal,

1

COMHONVIEN,TH OF PENNSYLVANIA r—P’Q <k B

NOTARIAL SE, @ S N N b7 (SEAL
Catliaring M, Kent, Notsry Pubie ! /
Ebgnsturg Boro,, éambeia Gouly . i

15y Gommission Exphies Sept, 6, 2013 AT AT,

Title of Offlcer, {




Extiibit 17 ¢,

ASSIGNMENT OF LEASE AND EASEMENT AGREEMENT

Assignment Of Lease And Easement Agreoment (the "Assignment") dated as of
this Z}iﬁé’y of /ljaaé’!u.«b@fﬁr _ 20112, by and belween Angels Coal Trust
{the "Assignor") and the Clean Streams Foundatlon, Inc,, as trustes of the Sub-Account
For Cooney Brothers Ceal Company , which Sub-Account is more pérticular!y Identified
infra, {the "Assignea"),

Whereas, the Asslgnes through a Declaration of Trust, dated Aprll 7, 2001,
acting as Trustes, has established a Trust to help assure that funds are available fo the
Gomimonwealth of Pennsylvanla, Department of Environmental Protection {the "DEP"),
as Beneflolary, to operate and malntain freatment systems, prevent poliution and to
protect natural resources from the adverse impact of untreated discharges Into the
waters of the Commonwealth; and

Whereas, the Cooney Brothers Goal Company enterad Into a Parflcipation
Agreement with the Assignee to establish the Sub-Account For Cooney Brothers Coal
Gompany under the CSF Declaration of Trust for purposes of ssouring funding for
certain {reatment systems and sites in Cambria and Somerset Countles as provided for
iva March 26, 2009 Consent Order & Agreement between Cooney Brothers Coal
Company and the DEP (hereafter the "Sub-Account™); and

WHEREAS, a certain Lease and Easement Agreement with an effective date of
May 27, 2008 (the "Lease™ was entered into by and between the Assignor, as the
awner of the real property located in Blalr County and Garabria County, Pennsyivania
and described by Exhibit to the Leass, and Chestnut Flats Wind, LG, a Delaware
limited liability company, as lessse, ("CFW", the provisions of sald Leass belng
incorporated hereln by reference; and |

WHEREAS, by the terms of the Lease, CFW acquired, infer alia, a lease over 3
portion of the Assignor's real properly for purpose of installing, operating, and




raintaining wind energy and related facilltiss and the Assignor acquirad, infer afia, the
right to collect rents; and

WHEREAS, Asslgnot desires {o assign, for the purposes and to the extent
hereln provided in the Partlclpation Agreement, all of its rights, title and Interest under
the Lease, Including Its right to collest and receive rents and other sums due and owing
and payable pursuant to the terms and conditions of the Lease to Assignee, as Trusiee
under the Particlpation Agreement to secure and contribute to the payment to the Sub-
Account, for the treatment of acid mine dralnage for which Cooney Is responsible at
variaus sites in Cambria and Somerset Countles; and

WHEREAS, the Assignes desires to acquire, for the purposes and to the extent
hereln provided In the Particlpation Agreement, all of Assignor’s righis, titte and Interest
under Lease, including its right to collect and recelve rents and other sums due and
owing and payable pursuant to the terms and conditions of the Lease,

NOW THEREFORE, In consideration of the foregolng and of the mutual
covenants hereinafter set forth, and other good and valuable consideration, the recelpt
of which Is hereby acknowladged, and with the Intont to legally bound hereby, the
parties hereto agree as follows:

1. Assignment of Lease. Asslgnor hereby assigns and transfers to the
Assighee, for the purposes and to the extent herein provided, as of the date hereof, all
of the Asslgnor's right, title, interest, and privileges In and 1o the Lease, together with all
extensioris, renewals and guarantess of, and all amendments and supplements to, any
such lease or agreement, including without limitatton, the following:

(a)  ail rents, revenues, Issues, income, recelpts, profits
and other amounts now or hereafter becoming due to the Assignor under -
the Lease, for any reason whatsosver, Including without limitation all
Insurance, tax and other ¢onfributions, Insurance proceeds, condemnation
awards, damages following defauils by CFW, its suceessor or assigns,
under-the Lease (the "Tenant"), cash or securities deposited by the
Tenant to secure parformancs of Its obligations under the Lease, and all




other extraotdinary recelpts, and other proceads thereof, both cash and
non-cash (all of the foragoing are herainafter collectively referred to as the
"Rents") and all rights to make claim for, collect, receive and recsipt for
{the Rents;

()  any suims to which Asslgnor may become entitled in
any Court proceeding Involving the bankruptoy, insolvency or
reorganization of any Tenant;

() all claims, rights, privileges and remedies on the part
of Assignor, whether arlsing under the Lease or by statute or at law or in
equily or otherwise, arlsing out of or In connection with any faiture by any
Tenant {o pay the Rents or fo perform any of its other obilgations under its
Lease;

{d)  allrights, powers and privileges of Assignor to
exerclse any slection or option or fo give oF receive any notice, consent,
walver or approval under or with respect to the Lease;

(e)  any payments made by any Tenant in lieu of Rent,
and;

{fy  all other claims, rights, powers, privileges and
remedies of the Assignor under or with respect to the Lease, including
without limitation the right, power and privilege (but not the obligation), fo
do any and all acts, malters and other things that the Assignor Is entitled
to do thersunder or with respect thereto,

-2, Payment of Renis and Maintenance of Rents, Al future Rents shall, to the
limited extent provided for In Paragraph 3, be pald to the Assignes to be held in an
ascrow account or trustto be created in the fuiurs, subject to the terms and conditions
of the Escrow Agreement, All payments made hereunder to the Assignee shall be
delivered, In accordance with the terms of Leass, to:

Clean Streams Foundation, Inc.
Altn: Dean Hunt, Esq. :
520 West Short Strest

Lexington, KY 40507

3. Terminatlon of Assignment, At such time as all Rents and other sums pald to
_ the Asslgnee equal an acouraulated sum to be agreed upon between Cooney and the




Department, or If Cooney and the Deparimsnt are unable to agres upon the amount to
be deposited Into sald Sub-Account, such amount as may be determined by Final Order
of an adjudicative hady of competent jurlsdiction, this Assignment and all rights of the
Assighee acquired hereunder shall automatically refumn to and bacome the ylghts of the

Assignor,

4,” Warrantles of Assignor. Assignor hereby represents and warrants {o the
Assignee, as a materlal Inducement to the Asslgnes to accept this Assignment, thaf:

(a)  Asslgnor has not assigned, transferred, mortgaged,
pledged or otherwise encumbersd any of lis right, title and interest in, to
and under the Lease and the Rents and no part of such right, tile and
interest is subject fo any llen or other encumbrancs; and,

()  Asslgnor has not done anything which might prevent
the Assignee from or limit the Assighee ih operating under any of the
provisions hereof: and,

() no default exists by the Assignor or any Tenant under
the L.ease; and,

(dy  no Renis have been received by Assignor more than
thirly (30) days In advancs of the tirie when the same became due under
the term of the l.ease,

6. Assignor's Affirinative Obligations. Assignor hareby covenants with the

Assignee that Asslgnor shall (a) perform and observe all covenants and agreements to
be performed and observed by the Assignor under the Lease; (b} enforce, short of
termination of the Lease, the performance and observance of all covenants and
agreements to be performed or observed by any Tenant under the Lease; (¢) appearin
and defend émy actlon or proceeding arlsing out of in conhection with any of the Lease;
and (d) promptly give Assignes coplss of any notices of default given or received by
Assignor under any of the Lease,

6. Asslgnee Not Bound To Perform Under Lease, Notwithstanding any
presumption or any provislon contained herein or In the Lease to the contrary, ()
Assignor shall at all fimes remain solely llable under the Lsass to perform alf of the




obligations of Assignor thereunder to the same extent as If this Assighment has not
been executed, except as may otherwise be provided In any subordination, attornment
and non-disturbance agreement exacuted by Assignes and any Tenant; (b) neither this
Assignment nor any action or inaction an the part of Asslgnor or Assignee shall release
Asslgnor from any of its obligations under the Lease or constitute an assumption of any
such obligations by Asslgnee; and () Assignee shall not have any obligation or Iiabili.ty
under the Leases or otherwise by reason of or arlsing out of this Assignrment, nor shall
Assignee be required or obligated in any manner to make any payment ot perform any
other obligation of Assignor under or pursuant to the Leass, or to make any Inqulry as
to the hature or sufficlency of any payment received by Assignee, or to present or file
any olaim, or to take any action to collect or enforce the payment of any amounts which
have baen asslén'ed to Assignee or to which |t may be entitled at any time of times,
excépt as may otherwise be provided in any subordination, attornment and none
disturbance agresment exacutod by Assignes and any Tenant under the Lease,

7. -Indemnifioation. Assignor shall and does hereby agree to indemnify
Assignee and hold it harmiess from and agalnst any and alf abllity, loss or damage ,
which It may or might inour, and from and against any and all clalms and demands
whatsoever which may be asserted agalnst It, in conneotlon with or with respect to the
Lease or this Assignment, whether by reason of any alleged obligation or undertaking
on its part to perform or discharge any of the oovenants or agreements contained in the
Lease or otherwise, Should Assignee Incur any such llabllity, loss or damage in
connection with or with respect to the Leases or this Assignment, or In the defense of
any such clalms or demands, the amount thereof, including costs, expenses and
reasonable attameys’ fees, shall be pald by Assignor to Assignee immediately upon
demand, and If not pald within five (5) days after demand, shall bear interest therson at
the rate of six (6%) percent.

8. Right Of Assignee To Cure Asslanor Defaults. Assignes may, at its option,
and without releasing Assignor from any obllgation hereunder, after ten (10) days
wrltten notice (except In emergency, no notice shall be required), discharge any
obligation which Assignor fails to discharge, Including without limitation, defending any




“legal action, Asslgnor agrees to pay Immediately upon demand all sums sxpended by
Assignee Ih connection therewith, including reasonable counse! fees, which sums, if not
pald within five (8) days after demand, shall bear Interest thereon at the rate of nihe
(9%) percent , regardless of the declaration of defauli, the eniry of judgment,
ac_celeration of the obligation, or ahy similar event, and the same shall bs added to the

~ indehtedness owed to Assignee pursuant hereto,

9. Notlce To Tenant Of Assignment, Within thirty (30) days of the effective date
of this Assignment of Lease and Easement Agreement, Asslgnor shall give notice of
this Asslgnment to CFW, Assignor hereby authorizes Assignee to glve written notice of
this Asslgnment at any time to any of the Tenants, The Tenant is hereby lirevocahly
authorlzed and directed to pay all Rents directly to Assignee and perform any of the
Tenant's obligations under the Leases for the benefit of Assignee (and shall be fully

A protected In so doing), upon racslpt from Asslgnes of notice or demand for suoh
payment or parformance.

10. Notices. All notices or other communications regulred or psimitted by this
Assignment, the Lease, or any Agreement made by the terms of the Lease, shall be in
writing and delivered by First Class U,S, Mall, return recelpt requested, to the partles
named below and to the altention of the Indicated persons, if any, as follows:

Asslgnor:

Angels Coal Trust, Gerald P, Neugebauer, Jr,, Trustes
219 South Center Strest’ :

P.O. Box 270

Ebensburg, PA 15931

James R, Walsh, Esquire

Spence, Custer, Saylor, Woife & Rose, LLLC
P.O, Box 280

Johnstown, Pa., 156907

and Joseph Ambrisco, Accountant
104 South Center Strest
P,0O, Box 342




Ebensbtirg, Pa., 15931

Assldnes:

Clean Streams Foundation, Ine.
Attn; Dean Hunt, Esq,

520 West Short Street
Lexington, KY 40607

Tenant:

Chestnut Flats Wind, LLC,
One South Broad Street
20t Floor

Philadalphia, PA 18107

and Departiment;

Departiment of Environmental Protection
Carnbria District Mining Office

286 Industrial Park Road

Ebensbig, PA 15931

and
Martin Sokolow, Esquire
Offlce of General Counsel
Commonwealth of Pennsylvanla,
Department of Environmental Resources
909 Elmerton Avenus, 3% Floor
Harrishurg, PA 17110-8200

and Nels J, Taber, Esquire
Office of Gensrat Counssl
Commonwealth of Pennsylvania,
Department of Environmental Resources
909 Elmerton Avenue, 3% Floor
Harrlsburg, PA 17110-8200

Any party may change lts address or the designated reprasentative reciplent by glving
wrilten notlce of such change In accordance with the manner provided by this
paragraph,

11, Limited and Conditional Assignment. This Is 3 limited and conditional




assignment from Assignor {0 Assighee of all of Assignor's right, {life and Interestin and
to the Lease and Rents, limited to the extent and duration provided by Paragraph 3. 1t
is the express infent of the parties hereto thai, throughout the effective duration of this
limlted asslgnment, this Asslgnment shall vest Agsignee with full and clear title to the
Lease and Ronts as of the date hereof, subject to the terms and provisions of this

Asslgnment.

12. Entlre Agreement, This wriling ¢contains the entire agreement hotwaen the
parties hereto and no agent, represantative, employee or officer of the parties herefo
has authorlty to make or has made any statement, agreement or representation, slther
oral or wrilten, In connection herewith, modifying, adding or changing the terms and
conditions harein set forth, No dealings between the parties or custom shall be
permilled to confradict, vary, make alterations to, or modify the terms hereof.

13. Execution in Gounterparts, This Asslignment may be exsouted In any
number of counterparts, each of which shall be deemed to be an original as against any
parly whose signature appears thereon, and alt of which shall together constitute one
and the same Instrument. If executad In multiple counterparts, this Assignment shall
become binding when any counterpart or counterparts, Individually or taken together,
bear the sighatures of ail of the parties,

14 Sucgessors and Assians. This Assignment shall be binding upon Assignor, -
its successors and assigns, including any subsequent owner of the properly subject to
the Lease, and shall urs fo the benefit of Assignee, its successors and assigns,

16. Applicable Law. This Asslgnment of Lease and Rents shall be governed by
and construed according to the laws of the Commonwealth of Pennsyivania.

18. Headings. The captions appearing within the bedy of this Asslignmsnt have
been inserted as a matter of convenience and for refarence only and In no way define,
limit or enfarge the scope of meaning of this Assignment or any provislon of this
Assignment,




IN WITNESS WHERECF, the parties have duly executad this Assignment of
Lease and Easement Agresment as of the date first set forth above,

WITNESS: _ ANGELS/C(Z;/ UST, ATRUST
h
\ Nk ko
i Name ‘GERALD P. NEUGEBAUER, JR.,

TRUSTEE
Tille: Trustae Of Angels Coal Trust, a Trust

7 /@ CLEAN STREAMS /ii\:\mﬂow C.,
/4 7

DEAN UNT ESQUIRE
Title: Ac&w»ms\ﬂm«sw

COMMONWEALTH OF PENNSYLVANIA,

DEPARTMENT OF, NMENTAL
bl Oy R

Name‘ Dbty Ll
Title: ,_Dwn‘ma)(‘ /L{M mﬁ Mdnmw

- Commonwealth of Pennsylvania )
) 8s.
Gounty of Cambrla )

e

On thig, the Q b day of U DY m T — 2012 before ms, the
undstsigned officer personally appearsd Gerald P, Neugebauer, Jr., Trustee , saﬂsfactory
proven (o me to be the person whose name Is subscribed to the within. Mortgage, and
acknowledged that he exeouted same for the purposes therein contained.

In wiiness thereof, | hereunto set my hand and officlal seal,




/) ,ﬂr/ [X b SEAD

jJi 473 Wz-w‘
/Or?(f Ay LLGL-,
cous&mmMEALmo PENE\SYLVANIA Thie of Officer!
QVARIAL SEA ‘
Cathadaa M. o, Nqiat\[ Pubdo

Ebensbuig Baee.,
S0 B

cambﬂu cmm?:'
Ay Conpmks aires Seph, B, 20

JR
Wit aplop IViCosnsy Bros. Asslgnment of Windmilt Leases From Angsis Tiwst To Chesinul Flats To DEP/ 1419412




Exhibit 17 d..

- AGSIGNMENT OF LEASE AND EASEMENT AGREEMENT

Assignment Of Lease And Easement Agreement (the "Assignment™ dated as of

thts’Z/Z day of 50 OLOLADNE 2012, by and between Angels Coal Trust

(the "Asslgnor") and the Clean Streams Foundation, Inc,, as tiuste of the Sub-Account
For Cooney. Brothers Coal Gompany , which Sub-Account is mare particularly identified

Infra, {the "Asslgnee"),

Whersas, the Assignes through a Declaration of Trust, dated Aptll 7, 2001,
acting as Trustee, has established a Trust to help assure that funds are available fo the
Gommonwealth of Pennsyivanla, Department of Environimental Protection (the “DEP"),
as Benefldlary, to operate and maintain treatment systems, prevent pollution and to
protect natural resotirces from the adverse impact of untreated dlscharges Into the
waters of the Commonwealth; and '

Whereas, the Goohsy Brothers Coal Company entered into a Participation
Agresment with the Assignee to establish the Sub-Account For Coonéy Brothers Coal
Company under the CSF Declaration of Trust for purposes of securing funding for
cerfain treatment systems and sites In Cambria and Somerset Countles as provided for
in a March 26, 2009 Consent Order & Agreement between Cooney Brothers Coal
Company and the DEP (hereafter the “Sub-Account"); and

WHEREAS, a certain Leage and Easement Agresment with an effective date of
August 28, 2008 (the "Lerse") was entered into by and between the Assignor, as the
owner of the real property located In Portage Township, Cambiia County, Pennsyivania
and described by Exhibit to the Lease, and Gamesa Enetgy USA, LLC, a Delaware
Limited Liability Company, as lesses, ("GEUSA"), the provislons of sald Leass being
Incorporated herein by reforence; and :

WHEREAS GEUSA transferred, conveyed and assighed all of its right, litle and
Interest in and to the Lease to DEGS Wind 1, LLC ("DEGS"), a Delaware Limited




Liablity Company, which Is the current lessee of the Lease; and

WHEREAS, by the terms of the Lease, GEUSA acquired, nter afla, a lease over
a portlon of the Assighor's real property for purpose of installing, operating, and
malntalning wind energy and related facllities, which interest Is now held by DEGS as
asslgnee of GEUSA and the Assignor acquired, inter afia, the right to collect rents; and

WHEREAS, Assignor deslres to assign, for the purposes and to the extent
hereln providsd in the Participation Agresment, all of [ts rights, tiile and interest under
the Lease, Including its rlght to collect and receive rents and other sums due and owling
and payabile pursuant to the terms and condiflons of the Lease to Assignee, as Trustee
under the Participation Agreement to sectire and contribute to the payment fo the Sub-
Account; for the treatment of acld mine drainage for which Cooney ls responsible at
vatlous sites in Cambrla and Somerset Countles; and

WHEREAS, the Assignes desires to acquire, for the purposes and to the extent
herein provided in the Participation Agreement, all of Assignor's rights, title and interest
under Leass, Including its right to collect and receive rents and other sums due and
owling and payable pursuant to the terms and conditions of the Lease,

NOW THEREFORE, in consideration of the foregoing and of the mutual
covenants herslnafter set forth, and other good and valuable consideration, the recelpt
of which Is hareby acknowledged, and with the intent to legally bound hereby, the
pariies hereto agree as follows:

1. Aséignment of Leass, Assignor hereby assigns and transfers to the
Assignee, for the purposes and to the extent herelh provided, as of the date hereof, all
of the Assignor's right, title, Interest, and privileges In and to the Lease, tagether with all
extenslons, renewals and guarantees of, and all amendments and supplements to, any
such lease or agresrent, Including without limitation, the followlng:

(a) all rents, revenuss, issuss, Income, receaipts, profils




and other amounts now or hereafter becoming due to the Assignor under
the Laase, for any reason whatsoever, including without limitation all
Insurance, tax and other contrtbutions, insurance proceeds, condemnation
awards, damages foilowlng defaults by DEGS, lts successor or assigns,
under the Lease (the "Tenant”), cash or securities deposited by the
Tenant to secure performance of Its obligations under the Lease, and all
other extraordinary receipts, and other proceeds thereof, both cash and
non-cash (all of the foregoing are hersinafter collsctively referred to as the
"Rents") and all rights to make claim for, collect, recelve and recsipt for

the Rents;

{by  any sums to which Assignor may become enlitled In
any Coutt procesding Involving the bankruptcy‘ insolvenoy or
reorganization of any Tenant,

(o)  all claims, rights, privileges and remesdios on the part
of Assignor, whether arising under the Lease or by statute or at law or In
equity or otherwise, arising out of or in connection with any failure by any
Tenant o pay the Rents or to perform any of it other obligations under ita

Lease,

(d)  allrights, powers and privileges of Assignor to
exerciso any eleotion or option or to give or regeive any notlos, consent,
waiver or approval under or with respect to the Lease;

; (&) any paymenis made by any Tenant In lieu of Rent,
and;

(fh  all other claiins, rights, powers, privileges and
remedios of the Assignor under or with respect to the Lease, Including
without limitation the right, power and privilege (but not the obligation), to
do any and all acts, matters and other things that the Asslgnor Is entitied
to do thereunder or with respect thereto,

2. Payment of Rents and Malntenance of Rents. All futurs Rents under the
Lease shall, to the limited extent provided for in Paragraph 3, be pald to the Assignes to
be held [ the Sub-Account. All payments made hereunder to the Assignee shall be
deilvered, i accordance with the terms of the Leass, lo:

Clean Streams Foundatlon, Ine.
Attn: Dean Hunt, Esd.

520 West Short Street
Lexington, KY 40607




3. Termination of Asslanment, At such time as all Rents and other sums paid to
the Asslghes aqual an accumutated sum to be agreed upon belween Coonhey and the
Department, or if Cooney and the Departiment are unable to agree upon the amount to
be deposited Into sald Sub-Account, such amount as may be determined by Final Order
of an adjudicative body of competent jurisdiction, this Assighment and all rights of the
Assignee acquired hereundet shall automatically return to and become the rights of the
Assignal,

4, Warrantles of Asslgnor, Assignor hereby represents and warrants to the
Assignee, as a material inducsment to the Assignee to accepl this Assigniment, that;

(a)  Asslgnor has not assigned, transferred, mortgaged,
pledged or otherwise encumberad any of lts right, title and interest In, to
and under the Lease and the Rents and no part of such right, title and
interest Is subject to any flen or other encumbrance; and,

{(b)  Assignor has not done anything which might prevent
the Assignee fram or limlt the Assignee in.operating under any of the
provisions herscf; and,

(c)  no dofault exists by the Assignor or any Tenant under
the Lease; and, :

(d)  no Rents have been recelved by Assignor more than
thirty (30) days in advance of the time when the same besame due under
the term of the Lease,

6. Assignor's Affirmative Obllgations, Assignor hereby covenants with the
Assignes that Assignor shall (&) perform and observe all covenants and agreements to
he performed and observed by the Assignor under the Lease; {b) enforce, short of
termination of the Lease, the petformance and observance of all covenants and
agreements to he performed or observed by any Tenanf under the Lease; (¢) appear in
and defend any aclion or proceeding arising out of in connection with any of the Leass;
and (d} promplly give Assignes coples of any notices of default given or recsived by
Assignor under any of the Leass,




8. Asslgnee Not Bound To Poetform Under Lease, Notwithstanding any
presumption or any provision contained herein or In the Lease to the contrary, (a)
Assignor shall at all imes remain solely Hable under the Lease to perform all of the
" obligations of Assignor theretnder to the same sxtent as If this Assignment has not

been executed, except as may otherwise he provided In any subordination, attornment
and non-disturbance agieement executed by Assighee and any Tenant; (b) nelther this
Assignment nor any action or inaction on the part of Assignor or Asslgnee shall release
Assighor from any of Its obligatlons under the Lease or constitute an asstimption of any
such obligations by Assignes: and (¢) Assignee shall not have any obligation or liability
.under the Leases or otherwise by reason of or arising out of this Assignment, nor shall
Assignes be raquired or obligated In any manner to make any payment'or perfortn any
other obllgation of Assignor under or pursuant to the Lease, or to make any inquiry as
to the nature or sufficiency of any payment recsived by Assighes, or to present or file
any claim, or to take any action to collect or snforce the payment of any amounts which
have heen asslgned to Assignes or to which it may hs entitled at any time or times,
oxcept as may otherwlse be provided In any subordination, attorninent and non-
disturbance agieement executed by Asslghes and any Tenant under the Lease.

7. Indemnification. Assignot shall and does hereby agres to Indemnify
Assignhee and hold i harmless from and aganst any and all llability, loss or damage
which It may or might incur, and from and against any and all claims and demands
whatsoever which may be asserted against it, In connectlon with or with respect to the
{_ease or this Assignment, whether by reason of any alleged obligation or undertaking
on its part to perform or discharge any of the covenants or agreements contalned In the
Lease or athetwlse, Should Assignee Incur any such liability, loss or damage in
connection with or with respact to the Leases or this Asslghment, ot in the defense of
any stich claiims or demands, the amount thereof, including costs, sxpenses and
reasonable attorneys' faes, shail be pald by Assignor to Assighee immediately upon
demand, and if not paid within five (8) days after demand, shali bear interest therson at
the rate of six (8%) percsnt,

8. Right Of Assignee To Cure Assignor Defaults, Assignes may, at its option,




and without releasing Asslgnor from any obllgation hereunder, after ten (10} days
written nollce {except In emergency, no notice shall be required), discharge any
obligatlon which Asslignor falls to discharge, Including without timftation, defending any
legal action. Assignor agrees to pay immediately upon demand all sums expended by
Assignea in conhection therewlth, noluding reasonable counsel fees, which sums, If hot
paid within five (6) days after demand, shall bear inferest thereon at the rats of nine
(9%) pércent , tegardless of the declaration of defaulf, the entry of judgment,
acceloration of the obligation, or any similar avent, and the same shall be added to the
indebtedness owsd to Assignee pursuant hereto,

8, Notice To Tenant Of Asslgnment. Within thirty (80) days of the effective date
of this Asslgnment of Lease and Easement Agreement, Assignor shall give notice of
this Assignment to DEGS, Assignor hereby authorlzes Assignee to give wrltten notice of
this Assignment at any time to any of the Tenants, The Tenant is hereby lirevocably
authovized and directed to pay all Renis directly to Assignee and perform any of the
Tenant's obligations under the Leases for the benefit of Assignee (and shall be fully
protected In so dalng), upon receipt from Assignee of notice or demand for such
payment or performance,

10, Notleas, All notices or other communications required or permltted by this
Assignment, the Leass, or any Agresment made by the tetms of the Lease, shall be In
writing and deliverad by Flirst Class U,S. Mall, return receipt requested, to the parties
named bhelow and to the attention of the indicated persons, if any, as follows:

Asslanor:

Angels Coal Trust, Gerald P. Neugsbauer, Ji., Trustee
219 South Center Street

P.O, Box 270

Ebensburg, PA 15931

and
James R, Waish, Esquire
Sperice, Custer, Sayior Wolfe & Ross, LLC




and

and

and

and

P.O. Box 280

 Johnstown, Pa., 16907

Joseph Ambrisco, Accountant
P.O, Box 342

104 South Center Street
Ebensburg, Pa,, 168834

Assignee:

Clean Streams Foundation, Inc.
Atth: Dean Hunt, Esq.

520 Waest Short Street

Lexington, KY 40607
Tenant:

DEGS Wind 1, LLG

ofo Duke Energy

400 South Tryon Stresf, ST3183
Charlotte, NC, 28286

Altn: Jason M. Allen

Depariment:

Department of Environmental Protection
Cambtla District Mining Office

286 Industrial Park Road

Ebensburg, PA 16931

Martin Sokolow, Esquire.

Office of General Gounsal
Commonwealth of Pennsylvania,
Department of Environimental Resources
909 Elmerton Avenue, 3 Floor
Harrlsburg, PA 17110-8200

Nels J, Tabsr, Esqulre

Office of Gensrai Counssl
Commonwealth of Penhsyivania,
Deapartiment of Environmental Resources
809 Elmerlon Avenye, 3¢ Floor
Harrlshurg, PA 17110-8200




Any party may change Its address or the deslgnated representative recipient by giving
wiliten notice of such change In accordance with the manner provided by this

paragraph.

14, Limited and Conditional Asslgniment. This Is a limited and conditional
assignment from Assignor to Assignes of all of Asslgnor's right, title and interest in and
to the Lease and Rents, limited to the extent and duration provided by Paragraph 3. - It
Is the express Intent of the parties hereto that, throughout the sffective duration of this
imited assignment, this Assignment shall vest Asslgnes with full and clear title to the
Lease and Rents as of the date hereof, subjact to the terms and provisions of this

Assignhment,

12. Entire Agreement. This wrlting contalns the entire agresiment hetween the
partles hareto and no agent, r‘ep}esentaﬂve, employee or officer of the parlies hereto
has authority to make or has made any statement, agreement or representation, either
oral or written, In connectlon herewith, modifying, adding or changing the terms and
conditions herein sat forth, No dealings between the parties or custom shall be
permitted to contradict, vary, make alterations to, or modify the terms hereof.

13. Executlon In Counterparts. This Assignment may be exscuted In any
number of counterparts, each of which shall be deemed {o be an original as against any
parly whose slgnaturs appeatrs theteon, and all of which shall togelher constitute one
and the same instrument, If executed In multiple counterparts, this Assignment shall
bacome binding when any counterpart or couinterparts, individually or taken together,
bear the signatures of all of the parlles.

14, Successors and Asslgns. This Assignment shall be bindlng tpon Assignor,
Its successors and assigns, including any subsequent owner of the propsity subject o
the Lease, and shall inurs to the benefit of Assignes, its successors and assigns,

16. Appiicable Law, This Assignment of Leass and Rents shall be govemed by
and consirued according to the laws of the Commonwaealth of Pennsyivania,




18, Headings. The captions appearing within the body of this Assignment have
baen inserted as a matter of convenlence and for reference only and in no way define,
imit or entarge the scope of meaning of this Assignment or any provision of this
Asslgnment,

IN WITNESS WHEREOF, the parties have duly exsculed this Assignment of
Lease and Easement Agresment as of the date first set forth above.
RUST, A TRUST

WITNESS; ANGELS/%
. /’? '
Aot ot By: o TTaben

h " Name: ‘CERALD P, NEUGEBAUER JR..

TRUSTEE
Title: _Trustee Of Angels Coal Trust, a Trust

C /SQ CLEAN STREAMS FOUNDATION,  INC,,
: 'S
/7 ;37//"

DEAN HUNT, ESQUIR
Title: P tha 5%&“\“0/

COMMONWEALTH OF PENNSYLVANIA,

Mﬂm Q%ag%zz BT

Name: __ﬂ)ja; LS o 0 _
Title!__Disfn’sd /‘(:?u:'v? ﬂaam?w

Commonwealth of Pennsylvania }
' g CEN

County of Cambrla

¢ .
On this, the /0‘ b day of }\)Jt) bm,{/f%»- » 2012, before me, the




imdarsigned officer, porsonally appeared Gerald P, Neugebater, Ji,, Trustes , salisfaclory
proven to me {o be the person whose hame Is subscrlbed to the within Mortgage, and
acknowledged that he executed same for the purposes therein contained.

In withess thereof, | hereunto set my hand and officlal seal,

C’)@%;W%'Zkﬂm

- AlELBEN /Oﬁ’f/f-zw Trble
44, Ker, Nolaty fubio J TAR-TINA
“f?’g‘l“fﬁ"‘:‘ig‘;{%: Gambila GOl Title of Officer. /

Jrvilt.aplop IMICoonay Bros./Asstannient of Windmlll Leases From Angsis Trusl Te Gheslnul Flate To GEP/ 11413412




Exhibit 17 e,

{IEORTG AGE
Made this ___25_8,___ day of November, 2012,
7 _ Beiween
ANGELS COAL TRUST, GERALD P, NEUGEBAUER, JR., TRUSTEE, a Trust, whose
mailing address Is 219 South Center Street, P.O. Box 270, Ebensburg. PA., 15931 (hereinafter

referred to as "Mortgagor”),
And

CLEAN STREAMS FOUNDATION, INC. as trustes of the Sub-Account For Cooney Brothers
Coal Company , Which Sub-Account is more particularly identifled infra, (the "Assignes"),
whose mailing address is 520 West Short Street, Lexington, Kentucky 40507 (hersinafter
referred to as "Morigages”) '

Whereas, the Clean Streams Foundation, Inc. ("CS"} through a Declaration of Trust,
dated April 7, 2001, acling as Trustee, has established a Trust to help assure that funds are

. available to the Gommonwealth of Pennsylvania, Department of Environmental Protection {the

“DEP"), as Beheficlary, to operate and maintaln treatment systems, provent pollution and to

prBtect natural resources from the adverse impact of untreated discharges into the waters of
the

Commonwealth;

Whereas, the Cooney Brothers Coal Company (‘Coohey”) entered into a Particlpation
Agreement with the CSF {o establish the Cooney Brothers Water Trealment Trust under the
CSF Declaration of Trust for purposes of securing funding for certain trealment systems and
slites In Cambrla and Somerset Counties as provided for in a March 26, 2009 Consent Order &
Agreement between Cooney Brothers Coal Cornpany and the DEP (hereafter the *Treatment '
Trust"'); and

Whereas, Cooney has executed and deliverad an Escrow Agresment dated
September 18, 2008, betwean.Cooney and the Commonwealth of Pennsylvania, Department of
Environmentat Protection, and the Morigagee providing for payment of such amounts as
agreed upon or finally orderad by Final Order of the Department to secure amourits due to the




- Treatment Trust to be established and in the interim, the Sub-Account For Cdoney under the
CSF Declaration of Trust for purposes of seouring funding for certaln treatment systems
and sites In Cambria and Somerset Counties as provided for in a March 25, 2009
Consent Order & Agreement between Cooney and the DEP (hereafter the “Sub-
Account™); and

Wheoreas, Mortgagor desires to provide this Morigage to secure the sums due and
owing ar;d any and all other obligations under the Consent Order & Agreement, the Escrow
Agresment, and the Treatment Trust;

Now, Therefore, Mortgagor as security for the paymént of the-sums due and owing and
any and all other obligations under the Consent Order & Agreement, the Escrow Agresment,
and the Treatment Trust, does hereby transfer, assign, morltgage, pledge, grant, bargaln, sell,
convey, allen, release and confirm unto Mortgagee, its successors and assigns:

ALL those certain pleces or parcels of ground, respéctlvely recorded at the Blair County
and Cambria County, Pennsylvania, as more fully described in Deads Recorded in the Offices

of the Recorder(s) of Degds Oiffice at Desd(s) in sald Countles In R.B.V. Books , at

page(s) , which premises are more fully described In said Exhibit A attached hereto;

(a) Together with the bulldings and lmproverﬁents eracted thereon, the
appurtenances thersunto and the reversions, remalnders, renis, Issues and profits thereof.

(b)  Together with all fixtures, and any repiacements and proceeds and
subsiifutions thereof, owned by Mortgagor and now located thereon, attached thereto, or
hereafter acquired or located thereon or attached thersto, forming a part of or used in
sotinection therewith;

{c) Together with all judgments, awards of damages and settlements
hereafter made resulting from condemnation proceedings or the taking of the mortgaged
properties or any part thereof under the power of eminent domaln, or for any damage (whether
caused by such taking or otherwise) to the mortgaged properties or the Improverents therson
or any part theraof, or to any rights appurtenant thereto, including any award for change of
grade or streels;

(d}  Togethsrwith all Inventory, contract rights, cash, praceeds, profits,
income, rent, accounts receivable, lease agreements, lease payments, Insurance proceeds,
deposit and other accounts relafing thereto now owned or hereafter acquired by Morigagot, In
connection with the mortgaged properties; and . '




{e) Together with all furniture, appliances, machinery, squipment and all
personal property and any replacements and proceeds and substiiutions thereof, ownsd by
Mortgagor and locaied therson or attached thereto atf the time of the Sherlif's sale of the
morlgaged Premises In the event of a default,

To Have and to Hold the same unto Morlgagee, lis successors and assigns, forever.

Provided, Howaver, that If Morlgagor shall pay the. sums due and owing and fully
satisfy any and all other obligations under the Consent Order & Agreement, the Escrow
Agrsement, and the Treatment Trust, and shall keep and perform each of the covsnanits,
conditions and agreements hercinafter set forth, then this Mortgage and the estate hereby
granted and canveyed shall automatically terminate and be'satisfied by Morigagee,

In the event of a sale of a portion of the promises to a lessee of a wind farm, the
purchaged land will be released from the llen of this mortgage providsd an amount of
comparable acreage of squal value Is made sublact to the morigage as subsiitute coliateral,

This Mortgage is executed and dslivered subject io the foilowing covenanls,' conditions
and agrasments:

1) From time to time until said obligations are satisfied and sald debt fully pald,
Mortgagor shall: (a) pay and discharge, when as the same shall bacome due and payabls all
taxes, assessments, sewer and waler rents, and all other charges and clalms assessed or
lovied from time to time by any lawful authority upon any part of the martgaged properties and
which shall or might have priority in len or payment fo the debt secured hersby, (b} pay all
ground rents reserved from the morigaged properties and pay and discharge all mechanics’
ifens which may be flled against sald properties and which shall or might have priority in lien or
payment to the debt secured hereby, (c} pay and discharge any and all documentary stamp or
other tax, including interest and penallies thereon, If any, now or hereafter becoming payable
on the Note evidencing the debt sscured hereby, (d) provide, renew and kaop allve by paying
the necessary premiums and charges thereon such policies of hazard and llabliity insurance as
Mortgagsee may from time to fime require upon the hulldings and improvements now or
hereafter erected upon the morigaged propetties, with loss payable ¢lauses in favor of
Mortgagor and Mortgages as thelr respective Interest may appear, and (g) promptly submit to
Mortgagee evidence of the due and punctual payment of alf the foregoing charges.

2) Mortgagor shall maintain ali bulldings and improvements subject to this Morfgage
in good and substantial repair, Mortgagee shall have the right to enter upon the mortgaged
properties at any reasonable hour for the purpose of inspecting the drder, condltfon and repalr
of the bulldings and improvements erected thereon and Mortgagor shall perforiv any repair or
maintenance reasonably determined to be necessary by Mortgagee.

3) In the avent Morigagor neglects or refuses to pay the charges descilbed in
Paragraph (1) above, or fails to maintain the buildings and improvements as aforesaid,
Mortgages may do so, add the cost thereof added to the debt secured hereby, and collect the
same as a part of said debt.

4) Morigagor covenants and agrees not o creats, hor parmii 1o acerue, upon all or
any part of the imorlgaged properties, any debt, lien or charge which would be priorto, oron a
parity with, the flen of this Morigage.

5} At the option of the Mortgagee, upon the occurrence of any of the following




avents this Mortgage shall be In d.efauu:
(a) if there shalf be & default made for the space of thirty (30} days or more in

the payment of any amount pursuant to the terms of the Consent Order & Agreement, the
Escrow Agresment, or the Treatment Trust, or in the performance of any other obligation under
the Consent Order & Agreement, the Fscrow Agreement, after the explration of any applicable
grace periods;
{(b)  if there shall be a default in the due observance or performance of any
other non-monetary proviston of this Morigage and such dsfault shall conlinue for a period of
thirty (30) days after written notice thereof shall have been given lo the Mortgagor by the
Mortgagee; provided, however, if the defaull Is such that it cannot be reasonably cured within
sald 30 day cure period; Mortgagor commences and diligently pursues a cure; and Mortgages
" reasonably believes that Mortgagor can effectuate a cure, then Mortgagor may have an
additional period of time, notto excesd an additional 30 days, to cure such defaull;

{0) if the Mortgagor shall make an assignment for the benefit of its creditors;

(d} if any acilon Is commenced by or against the Mortgagor under the
Federal Bankruptey Code, or any similar federal or state statuts, or If any proceeding for the
dissoiulion or liquidation of the Morigagor shall be instituted and, If such appointment,
adjudication, petition or proceeding was involuntary and not consentad to by the Mortgagor,
upon the same not belng discharged, stayed or dismissed within sixty (60) days;

8) In case of default as described Ih Paragraph (8) above, at {he option of
Morigagee and without notice, the entire unpald balance of said amounts due under the
Consent Order & Agresment, the Escrow Agresment, and the Treatment Trust shall become
immedately due and payable together with Morlgagee's costs, expenses, and reasonable
altornays’ fess, and Mortgagee may, either with or without entry oy taking possession or
otherwlse, proceed by suil or suils at law or In equity or by any other appropriate proceeding or
remedy (a) to forsclose this Mortgage and lo sell, as an entirely or In separate lots, units or
parcels, the mortgaged property and the collateral, under the judgment or decree of a court or
courts of competent jurisdiction; and (b} to pursue any other remsdy available to it, all as the
Mortgagee shall deem most effectual for such purposes. Morigagor hereby forever waives and
releases all errors in said proceedings, waives stay of execution, the right of inquisition and
extension of time of payment, agrees to condemnation of any property levied upon by virtue of
any such execution, and walves all exernptions, from levy and sale of any property that now ls
or hereafter may be exemptled by law,

7) In any proceeding to enforce this Mortgage, Mortgagor irrevocably and
absolutely waives any right to irlal by jury it may have. Mortgagor acknowledges the foregoing
waiver is made to induce Morigagee to accept this Mortgage and to deliver the consideration

therefor,

8) Upon enforcement of this Mortgage upon default, all sums received from time to
fime by the Mottgagee shall be appllad as follows!

{a)  First: To the payment of all costs, expenses, and reasonable attorneys’
faas of the Mortgages (including fess and expenses of its agents and counsel) incurred or
accrued in connection with {i} the foreclosure and any other proceedings brought by the
Mortgages; (Il} the operation, maintenance or repair of the mortgaged properly and the
collateral and any and all businesses operated thereon; and (ili) any sale (publlc or private) or
other disposition of the mortgaged propertios and the Gollatsral.

(b} Second: To the payment of all amounts as provided for In the Consent
Order & Agreement, the Escrow Agreement, the Treatment Trust, and this Morigage, whether
for principal, interest, costs, fees, expenses, or otherwlse, In whatever order Mortgagee,
exercising lts sole discretion, may elect,




{c)  Third: To the payment of any surplus to the Mortgagor or any other
person lagally entitled thereto,

9) The Mortgagee shall have power: (a) To Institule and malntain such suits and
proceedings as It may deem expedient to prevent any impairment of the mortgaged preperly by
any acts which may be unlawful or a viciallon of the Mortgage; and (b} To preserve or protect
its interest in the mortgaged property and In the income, revenues, rents and profits artsing

therefrom.

10} Allrights and remedies from time lo time conferred upon ot reserved to the
Mortgagee are cumulative, and none is intended to be exclusive of any ofher. 'No delay or
omisslon in Inslsting upon the strict obsarvance or performance of any provision of this
Mortgage, or to exerclss any right or remedy, shall be construed as a walver or relinquishment
of such provision, nor shall If impalr such right or remedy. Every right and remedy may be
exercised from Hime to ime and as often as deemed expsdiont.

11} The covenants, conditions and agreemants contalned In this Mortgage shall
bind, and the banofits thereof shall Inure to, tha respacilve patlles hersto and thelr respective
heirs, executors, administrators, successors and assigns, and If this Morlgage is executed by
more than one person, the undertakings and liabllity of each shail be joint and several,

12} All notices or other communications required or permitted by this Mortgage shall
be in wiiting and delivered by First Class U.S, Mall, refurn raceipt requested, to the parties
named below and fo the attention of the indicated persons, If any, as follows:

Teo Mortgagor:

Angels Coal Trust, Gerald P, Neugshauer, Jr., Trustee
219 South Center Strest

P.O, Box 270

Ebensburg, Pa., 15631

and  James R. Walsh, Esquire
Spence, Custer, Saylor, Wolfe & Rose, LLG
P.O, Box 280
Johnstown, Pa,, 15907

and  Joseph Ambrisco, Accountant
P.O. Box 342
104 South Center Street
Ebensburg, Pa., 16631

To Mortgagee:
Clean Streams Foundation, Inc,
Alin; Dean Hunt, Esq,
520 West Short Strest
Lexington, KY 40507

and DEP;

Department of Environmental Protection




Cambrta District Mining Office
286 Industrial Park Road
Ebansburg, PA 15931

and  Martin Sokolow, Esqguire
Office of General Counsel
Commonweaith of Pennsylvania,
Depariment of Environmantal Resources
909 Elmerton Avenue, 39 Floor
Harrisburg, PA 17110-8200

and  Neis J, Taber, Esquire
Office of General Counsef
Cormmonwealih of Pennsylvania,
Depariment of Environmental Resources
909 Elmerton Avenue, 34 Floor
Harrishurg, PA 17110-8200

Any party may change its address or the designaled representative reciplent by giving
written notice of such change in accordance with the manner provided by thls paragraph to the
other parties,

13)  This writing contains the entire agreement between the partles hereto and no
dealings belweoeon the parties or custom shall be permitted to contradiot, vary, make alterations
to, or modify the tenms hereof. Except as otherwise specifically provided, the terms and
conditions of this Morigage may only be modiiled or amended by a writing executed by each

party to this Morigage.

14)  This Morigage shall be governed by and construed according to the laws of the
Commonwealth of Penrisylvanla, )

15) The parties agree that a waiver of a provision hersof and/or the waiver of a
breach or default under this Mortgage or the related Consent Order & Agrsement, the Escrow
Agreement, and the Treatmeant Trust shall not be construed as or operate as a waiver of the
provision In the future or a walver of the right to Insist upon strfct adherence 1o the terms of this
Mortgage and related agreements or as a walver of any subsequent breach or default,

18} The partles hersto agree fhat where necessary for the purpose of a provision of
this Mortgage and/or to glive meaning to such provislons ¢f this Morigage the same shall
survive the termmationlsxplraﬂon of this Mortgags.

17} -. The Invalidity or unenforceability of any particular provision of this Mortgage shall
not affect lts other provisions and this Morigage shall be construed in all respects as If such
Invalid or unenforcéable provision had hsen omilted,

Witness the due execution hereof the day and year first above written,

Wlf@b}f AN@ELS COAL TRUST, GERALD P;ZG/E AUER, JR., TRUSTEE
;.M&Mu/ Py P (SEAL)

7 Garald’ P. Neudebauer, Jr., Trustes




Commonweaith of Pennsylvania g
38.

County of Cambria

On this, the gé day of /\/U)l} 4 "#’!’t‘l‘v‘ , 2012, before me, the
undersigned officer, personally appeared Gerald P. Neugebauer, Jr., Trustes , sallsfactory
proven {o me to be the person whose name is subscribed to the within Mortgage, anid
acknowledged thal he executad same for {he purposes therein contained.

in witness thereof, | hereunto set my harid and official seal.

}
(L ﬁ?(/gml,\,& Y. LoSEAL)

/(_)4’ 9 LAy fhg{.b
Title of Officer./

CO'AMOWF:;?%TH oF PEMJSYL‘JANM
FTRLSE,
Calranm M, Kopt, No:;ia"y Bubilo

Elvnshyy 3te,,
Cunmistion &OambrraECgugn‘{};;G




Certificate of Residence of Morlgagee

1 do hereby certify that the precise résidence and complete post office address of the
within named Morigages |s:

Clean Streams Foundation, Inc.
¢fo Jack J. Sleiner, Esq. .

160 North McKean Street
Kittanning, Pennsylvania 16201

Déle: 1-22-20)2 CL——-—-***”M

/A\ ém‘m'ia“\'r‘a,% ov
"(&\_C, C[\?ﬂh S‘k’u"éﬁms Fouméq’éma,j j‘h c,




EXHIBIT A

PARGEL NO, 1:  ALL that certaln tract of land sltuate in the Townships of
Allsgheny and Logan, In the County of Blalr and State of Pennsylvania, and in
the Township of Gallilzin, County of Cambria and State of Pennsylvania,
bounded and describad as follows;

BEGINNING at an Iron pin, the sams baing a point of Intersection of lands of
James A, Page Estate, et al., Edwin and Margaret Cumimings, and Gerald
McNelis, St., et al.,; thence along the lands of McNaells South 23° 19" East a
distance of 2,594.1 feel to a point; thence continuing along lands of McNells
North 79° 24' East a distance of 1965.3 fest to a point on the line of lands of the
Cliy of Aftoona; thence along the lands of the Clty of Alloona South 17° 65 East
a distance of 1245,3 feat; thence continuing along the lands of the City of
Altoona, South 32° 17' East a distance of 2034.5 feat to a point; thence
continuing afong the lands of the City of Alloona, Dr, J. L, Haller and C. E, and
Harolg Lockard, South 29° 39" Wast a distance of 7897.3 fset to a point; thence
continulng aiong the lands of Lockard South 59° East a distance of 470 faet to a
point in common with the lands of the Clty of Altoona; thense along the lands of
the City of Altoona and J. J. Nagle South 31° 18' West a distance of 5107.6 feet;
thence continuing along the lands of the Cily of Altoona South 60° East a
distance of 2848 feet to a point; thence along the lands of the Cliy of Altoona and
Edlith Jones South 30° West a distance of 5745 feet to & point on the right of way
of the main line of the Penn Central Railroad; thence continuing along the right of
way of the Penn Central Rallroad the following: a curve {o the left with a radius
of 841.78 fest a distance of 795 fest, South 83° 58" West a distance of 296 feet,
along a cutve to the right with a radius of 1512,28 feet a distancs of 833.9 feet,
North 64° 26' West a distance of 269.8 feet, along a curve lo the left with a radlius
of 841.78 feet a distance of 697 feel, South 67° 46' Wesl a distance of 1009.6
foet, along a curve to the right with a radius of 591,78 faet a distance of 229,28
fest, continuing along a curve 1o the right with a radius of 830.37 feet a distance
of 70.3 feet to a point on the land of £, L. Jones; thence continuing along the land
of £, L. Jones the following two courses and distances: Norih 30° Easta
distance of 6967 feet and North 60° 22' West a distance of 4788.,5 feel to a point
on the land of the Clly of Altoona; thence along the lands of the City of Altoona
the following four courses and distances; North 30° 7* East a distance of 400
feet, North 60% 22' Wast a distance of 560 fest, North 30° 07" East a distance of
6618.9 feet and North 83° 12' West a distance of 1085 feet 1o a point on the
lands of H. C. Kenner, et al,; thence continuing along the lands of Kenner the
following three courses and distances: North 1° 7' East a distance of 3942.3 feet,
South 57° 37" East a distance of 2,628 feet and North 8° 07° Wast a distanca of
354 feet to a point on the lands of G, Thomas; thence along the lands of G,
Thomas, the following twelve courses and distances: South 657° 34' East a
distance of 324 feet, South 26° 18’ East a distance of 546 feel, South-37° 03
East a dlistance of 450 feet, South.60° 33" East a distance of 353 feet, North 26°
37" Easl a distance of 535 fest, North 59° 42' West a distance of 809.9 fest,




- North 67° 9 Wesl a distance of 155 feet, North 7° 27’ West a distance of 165
fast, North 62° 11' West a distance of 85 faet, North 47° 41" West a distance of
100 feet, North 18° 19" Wesl a distance of 444 feet, North 10° 47' East a distance
of 618.9 feet to a polnt on the lands of Edwin and Margaret Cummings; thence
along the lands of Edwin and Margarst Cummings the following two courses and
distances: North 60° 48' Fast a distance of 864.8 feef and North 22° 16’ Easi a
distance of 3867 feet to the placs of beglnmng, containlng 2612 acres, more or
less. & gpg0-0H-F /9 f‘id’ﬁ—-f‘uﬂﬁ

PARCEL NO, 2 ALL ihat certaln tract of land situate fn the Township of
Allegheny, Countly of Blalr and State of Pennsylvanta, bounded and described as

follows:

BEGINNING at a point on the center line of Sugar Run Road along the boundary
lines of E, L, Jones, James A, Page Helrs, et al,, and Penn CGeniral Rallroad;
thence continuing along the center line of the sugar run Road, the same being
the boundary line betwean James A. Page Helrs, et al., and the Penn Central |
Railroad, the following courses and distances: a clirve with a radius of 618,81
feot a distance of 102,9 feet; thence South 79° 33' West a distance of 192.4 fest;
thence along a curve with & radius of 1810.08 feel a distance of 83.9 fest; thence
South 76° 44' East a distance of 176 fest; thence along a curve having a radlus
of 287.94 feet a distance of 177.3 fest; thence North 67° 48' East a dlstance of
81.5 fesl; thence along a curve with a radius of 459,28 feet a distance of 164.8
faet: thence North 88° 24’ East a distance of 89,7 feet; thence along a curve
having a radius of 469.28 feet a distance of 106.9 feat; thence North 76° 02’ East
a distance of 201.5 feet; thence along a cuive with a radlus of 1146.28 feet a
distance of 218.7 feet; thence North 85° 58’ East a distance of 805,65 fest; thence
along a curve with a radius of 637.27 feet a distance of 383.3 feet; thence South
590 33" East a distance of 292.3 fest; thence along a curve with a radius of
1910.08 feat a distance of 127.8 feet; thence South 63°23' East 4 distance of
572.7 faat; thence along a curve with a radlus of 1146.28 fest a distance of 156
feet to a point along the lands of the Commonwaalth of Pennsyivania and the
Penn Central Rallroad; thence along lands of the Commonwealth of
Pennsylvania, the following fwo courses and distances: South 26° 24’ West a
distance of 4381.6 feet and North 58° 25' West 4 distance of 3768 fest (o a point
on e lands of William and Edna Burkett; thence along the lands of Wiiifam and
Edna Burkeit, North 31° 01" Woest a distance of 1532.5 fest to a point on the right
of way of the Mule Shos Branch of the Penn Central Rallroad; thehca across the
right of way of the Penn Central Raliroad and along the boundary line of lands of
£, L. Jones, North 28° West a distance of 1200 feet to a polnt in the ¢enter of the
Sugar Run Road, balng the point of begmnmg, containing &5 acres, more ot

ip8s. g SHREE s pfodea i

EXCEPTING AND RESERVING therefrom right of way of the Penn Central
Rallroad on the map accompanying Cambria County Deed Book Vokime 1069,

page 113,

ALSO EXCEPTING AND RESERVING therefrom right of way of the
Pennsy!vanla Electric Company.

),_,,u-«.-‘




PARCEL NQ. 3:  ALL that certaln tract of land sltuate In the Township of
Gallitzin, County of Cambrla and State of Pennsylvania and the Township of
Logan, Counly of Blalr and State of Pennsyivania, bounded and described as

follows:

BEGINNING at a point on the southwest side of State Highway Route 36,
formetly known ags Dry Gap or Buckhorn Road; thence extending part! y along the
present Route 36 and partly along the old ry Gap or Buckhorn Road in a dirsct
ine In a westerly direction a distance of six hundred (800} feet to a point on the
south slde of the old Buckhorn Road; thences extending a uniform width of six
hundred (600) feet South 2° West for a distance of nine hundred (900) feet, more
or lass, to the property iine of David Lewls Warrant, and fronting on the David
Lewis Tract six hundred (600} feet; contalning 12 1/3 acres, more or less. X
;‘7’ i e a #31“"-—»"‘ é{—'e’{,.
EXCEPTING AND RESERVING thé followtng dosribed parcels orlofs of Jand g
heretofore conveysd!

(a) Lot conveyed to Ressle Frontz by deed dated June 15, 1946, and recorded
in Dead Book Volume 550, page 289,

(b) Lof conveyed to William Evans, et ux., by deed dated August 9, 1946, and
recorded in Deed Book Volume 581, page 636,

{¢) Lot conveyed to Irene Eichenlaub by deed dated June 15, 1948, and
recorded In Deed Book Volume 559, page 546.

{d) Lot conveyed to Natale Allpert by deed dated August 9, 1946, and recorded
in deed Book Volume 569, page 629,

{6} Lot conveyed fo Edwin Yingling, et ux., by deed daied May §, 1847 and
recorded In Deed Book Volume 574, page 148,

{f) Lot conveyad to Tony J. Machowski, by deed dated March 28, 1847 and
recorded In Deed Book Volume 675, page 29.

(g) Lot conveyed to Francls Swope by deed-dated May 27, 1947, and recorded
in Deed Book Volume 575, page 184,

(h} Lot conveyed to John E, Blyler by dead dated July 16, 1847, and recerded in
Desd Book Voltime 569, page 671,

() Lot conveyed to Natalie Allparti by deed dated March 28, 1947 and recorded
in Dead Book Volume §74, pags 476,

{j} Lot conveyed to Harry Zimmerman by deed dated May 5, 1947 and recorded
In Deed Book Volume 596, page 32,

{k) Lot conhveyed to Clifford J. Eichenlaub by desd dated June 10, 1947 and
racorded in Deed Book Volume 598, pags 133,

() Lot conveyed to Samuel R, Russell by deed dated August 9, 1946, and
recorded in Desd Book Volume £§88, page 618,

{m} Lot conveyead to Cyrus Sequln by dead dated September 21, 1948 and
recorded In Deed Book Volume 839, page 250,

{n} Lot conveyed to John J, Mueller by deed dated August 26, 1944 and
recorded In Deed Book Volume 527, page 586,

W,
3
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'PARGEL NO. 41 ALL thal certain right-of-way for tram road extending across

land of the Cily of Altoona, situate in the Township of Logan, Gounty of Blair and
State of Pennsylvania, bounded and described as follows:

BEGINNING at a point on the southern property line between lands of Russell D,
Page, et al,, and the City of Altoona, sald point being the center line of a twenty
(20) foot tram road right-of-way; thence along sald center line the following
courses and distances: South 8° 46" Wast 277.2 fest, South 0" 16' West 360
faet, South 10° East 240 feel, South 6° ' Waesl 165 fast, South 28° 45' Wast 220
feat, Soulh 44° 40° West 880 feet, South 38° Wast 140 fdet, South 17° 53' Waest
165 feet, South 2° 9" East 340 feet, South 2° 50' East 685 foet, South 1° 62' East
800 feet; thence dividing Into two forks with one continuing South 1° 52" Fast
1235 feet to a point on the property line between Russell D, Page, et al., and the
Cliy of Altoona, and the other fork confinuing South 11° 18' Waest 125 fest, South
21° West 200 feet, South 32° 2" West 310 feet, and South 55° 47" West 32.8 fest
lo a point on the same property line, sald right of way to be ten (10) fest on hoth

sides of the center Hne for a total width of twenly (20) feet. e
UNDER AND SUBJECT to all exceplions, ressrvations, restrictions and : :E

conditions as contained in all prior deeds of conveyancae,

END OF EXHIBIT A
.-n@ ' . f v, T 2o h Pl
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SmartZone Communjeations Center

¥
ie

© Pagelof)

SmartZone Communications Center

Joe-accountant@comcastine
+ Font shg -

Cooney Brothers Coal Company

From 1 Ravid ), Rovak <DiNovak@spencecuster.coms
Subject 1 Cooney Brothers Coal Company
To 1 msokolow@state.pa.vs, Jog-accountant@comeast.net
Ce ¢ James R, Walsh <IWalsh@spencecuster.com>

Mike and Joe

Pér the Instrucions of Jim Walsh { am attaching coples of the deeds for
the "addltlonal® acreage thet will be Induded in the mortgage,

Please advise If you have any quéstions,

David J. Novak, Esqulre
Spence, Cusler, Saylor, Wolfe & Rese, tLC
400 Amerisesy Bank Bullding
" .0, Box 280
Johnstown, PA 15904
Telaphona! 814/536-0735 .
Facsimite: 0§14/539-1423

dnovak@spancecuster.com

Fri Sep 17 2010 8:59:44 AM
&1 2ttachment

E SCANS4B8_000.pdf
782K8

hip://sz0085, we.mail.comeastmet/zimbra/h/printmessage?id=50160&xim=1
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MABE THE

dayof { 2 ,{4.?4 AoF inthe yeor
of vur Lord one thousond rfug hundved  €1ghty Ffour, 71« ey

BETWEEN ISABEL J. KENNER, unmarrled, REBA A. KENNER, Exeoutrix ef

the Fstata of HENRY ¢, -KENNER, JR,, deceasod, LEROY 1, KENNER end .
DORIS KENWER, husband and wifs, ANNE X. MADDEN and PATRICK D,

MADDEN, wifa and husband, ELIZABETH K., PATERSON and DANIZL H,

PATERSON, wife and husband, and MALGOLM E, XEHNER and BETTY 1.

KENHER, husband and wife,

Crantor$
end '

GHARLES M, COONBY, JAMES R, COOWEY and PAUL A. COOHRY, trading and
doing business as COONEY BROTHERS COAL CD., a general Pounnaylvania
Partnexship, 1207 Fourth Stwset, P,0, Box 246, Township of Gresson,
County of Cambrias and State of Pennsylvania,

| " Granted o
FITWUSSETH, that tn comitderationof  Th irty-five Thousand - - - -
- - - - " ~ . §$35 . 000,00) - " - Dollors,
in hand patd, the rectlpl whireof 11 heceby acknowledged, the taid grontorS  do hereby grant aad convey
to tha yald granizas . ineluding 411 conl, gas and other winerals, hydre-

¢arbons and proficy, and rights velativg thereto
ALY, that certaln pleoe or Ea;ael of land/sitvate in Gallitzin Township,
Cambyia County, Pennaylvania, bounded and desewibed as follows:

BEGINNING at = point on the center lina of Route 36 (L.R, 221) at the
%outhwest cornar of lands now or Fopmerly of Paul Balozier and along
‘the Ling of lands now or formerly of Alice Hive; thence along the
aentexr lina of saild Rowks 36 (L.R. 221) and also along the southexly
1ine of said lands wow oxr formazly of Paul Delozier North 88° 45' Bast
781,80 feet to a polnt ou the center }ins of sald Route 36 (L,R. 221)
on the southeast corner of sald lands now or formerly of Paul Dalezler
+ and along the ling of lands now ov formerly of Charlss M, Cooney, at al
thenge along the westerly line of sald lands now or formarly of said
Charles H, Coohay, et al, South 1° 00' EBast 2,890 feet to a polnt on
the northarly line of the A, MoMells Traet) thence along the wnoxtharly
1ine of sald A. MoNMells. Tract and extending along the northerly iine
of the Willliam Decker Traet South 76 30’ West 2,847.0 faat to a point
on the line of lands novw or foxmevly of YIsabal J, Xeoner; thenee along
the easterly line of said lands now or fovmerly of Isabal J, Kennew
Norkh 6° 15" West 2,700,0 feet to a point on the northarly line of
Townahip Road 710 and on the line of sald lands now or formerly of
Alice Hits; thence along sald Township lload 710
and along sald lands now or formerly of Alien Hite Nowth 24° 00' East

;fa{ﬂapzuwﬁu&%dadﬂu MWJ.@@W

¥ .

{




900 feat, mora or leas, to a point, the piace of beginning., Contwrining
73 awvres, more or less, all as is more full{ shown on a wap showing
lands of Isabel J, Kenner, et al dated Apvil 1884, a copy of which map
is to bes forthwith racovded,

EXCEPTING AND RESERVING all other excaéniona, reservations, vestrictions
and condltions contalned in prior convayances,

BEING part of the same pleces or parcels of land the thtle to which
beecame vested in Isabel J. Kawnay, Reba A, Kennev, Execoubzix of the
Estate of Henry Q. Kennox, Jr,, deceassed, Lerey W, Kemner, Amme K,
Madden, Elizabeth K, Paterson and Maleolm E, Henpex by deed from Isabel
J. Kenner, Adminiscraceix of the Estate. of Lorna B, Kennex, Isabel J,
Kenner, individvally, unwarried, ek al, beariog, date the l4th day of
Maxch, 1983, and recordad in tha office for the recording of deeds,
‘ete,, in and for Gambria County on tha tOth day of May, 1983, in baed
Eggg gg%. 1111, page 658, Ses aleo Cambria Gounty Peed Book Vol, 1088,
THE Grantors herein stale Lhat the hereinsbove desecribad property is not
pxesently being vsed for the disposal of hazardous waste nor to the best
of thalr knowledge, informatien and belief has Lt ever been used for the
disposal of hazardous waste, This statemant 1s made in compliance with
the Solld Waste Management Aet Mo, 1980-97, Seetdon 405,

Xt is the lntont of the grantors and grantees that reyaxdiess of the
foptage callad for in the deed that orly the remalning portion of the
Josiah Christy Tract 1s included in thin conveyanca,

= NOTICE

The undersignod grantos {grantaes) heroby corilfins thet ho/they know and understend that
ho/they may not be oblalnfnﬁ tho right of profyetlon agalnst subsldenco resultlng frem cosl
minfng oparafions, and that the purchssed proparly may bo profected from demage dua to
mine subsldonce by a peivafo confract with the ownors of the cuonumle Tnferosis In the ceal

o Witnoss slgnaturas of graniss {grantaor) this .. A0kh, . day of ,. Peteber., ..., 1984,

IE NN RN RN NN RN R NE N NN ) -s‘\.??r'ﬁam Pﬁpp& (R R NENENNNENN] (SEAL}
Witnass By, A«Wh iy SEAU

Attorueys fo¥ Grantaes *orin®

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE
PTETLE TC THE COAL AND RYGHT OF SUPPORT UWDERNEBATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN ARD THE OWNER OR OWHERS OF SUCH COAL
MAY HAVE THE COWPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN
THAT CONNECTTON, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND AWY
HOUSE, BUILDING QR OTHER STRUCTURE ON OR IN SUCH LAND, THE INCLUBION
OF THIS NOTICE DORS HOT ENTARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS
GR BSTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED WY
TRIS INSTRUMENT,

Tha purposa of this Deed e te vest In the Grantves heroin, thelr helrs and asslgns,
the full, antive and covplate fee in the aforasaid tract of land, this to Include,
hut ip o way be Liwdred to, all of the eurface vights upon said tract of land mad
all of the vighta in the coal, gas, end othev minedsls, hydrocaxbons and profits,
actual and potenrdal, in, vader snd ugon apid trast of lend, and all of tha vights

ineidﬁ%mi?ﬂ gtiva and nacaesgery therete,
v 1138 p10:465

granior 8 Aerchy covanant  andogeee  that. they
willwarrant  SANALALLY ke properiy herrby conveyed,




¥ WITNESS WHEREQF, 1ald grontor g haveherwonio st thedy hand 8 ond seal 8 dhe day and

yearfirit above wrleien,
SGB f M Ad éf
Kennery inFat

JEAIJ

Bloned, Bealtd, and Deliuered
I \tge Prevenee of

(SEAL)

(SEAL)

Suuref Peppsylvania
gn:(; g ; ! 4
Countyef H4 }
On this, the Ko’ ch dnyof qu ) before me,

the undersigaed sfficer, personallyoppeared  Toabel J, Kenner, unmaryisd,

by Attoxnay-in-Faot, Dorls Kennex, £ ' J
known (o me (or alisfuclorily proven) to be the persin  sshore name s nibm!b} {3 /'jt.q\
fnstruntent, ond acknoreledged thar She” extedied the jome for he pngnpses theredn conta)

INWITHESS WHEREOF §hercunto sst mrhandcnan VI
-
Qehoot Dlsliiet , otaxy (¥ :
Camiia Counly, Pennsyivan's My (irpixear, Jam. 7, 1987

ealty Transiet Tax
Really Towmehip

Etlective: .7%' »4%"_“ 1&
County, Peansylvanl

1

State of Pennsélvanaa Eftecttier

Ceuaiyof

e
MOW
O thin, the / 6% day of

198G Before me,
the anderatgaed officer, parsonally oppearad Reba A, Rennet, Executrix of the Escaﬁe'

of Henxy €. Kenndx, Jir., deceased, ‘msw
kaoies to me (or satfsfectortly provend o be the perron  whore namte §5 subsedded 0 the w*ﬁﬁ‘
and acknvidedged 1hot ehe meuudrhnumcfonhepwpo 2r¢in contained.
1 WITIVESS WHEREQF, I heeeunto setmy Kand ead offis
A

.I‘{nr.ary Publi
: ‘hm 0}' O{/‘ T

Wy ssign Explres:




- - —

»
< v

State of Pennasylvania )
t 89

!coumy of  Blac

f On this, the f?;ﬁqay of Mﬁ", 1984, befors mep¥he under-
signed officer, petsonaily appeared MALCOLY B, KENNER and BETTY LK INER, husba
and wife, known to me (ov satilsfactorily proven} to be the persoph.ghfdgdnla
subseribed to the within instrument, and acknowledged that Lhek
Eor the purposes therein contalned, : ih
: IN WITHESS WAERECF, Y hereunto set hand andid
; - ',

e S A o R SR SRAL

State of Pannsylvania 1 ,
County of M } 88:
: 3 c;Bay of

on this, the / W‘l%ﬁ, befora med-The ‘under~
ned officar, personnlly appearad LEROY H, KERNER and DORES KE&;&' S b%;d an

s

wi%e, konown to me (ox satisfactovily provan& to be the rersong; ySa-ndlys "are
aubseribed to the within instvument, and acknowledged that th h%gxq',f{ Al sam
Ifor the purposes therein contained. nand j‘%{g;;ﬁ . -

an H

5 1
.:l,,_a.m.vﬂé %
IN WITHESS WHEREOF, I hereunl:us%e-m Lighad: L.

a {-
Hy Gom Expires: Jg

L e LT
R N

Stfal:e of Pennsylvania
! 883

County of 5{4_&) } : »
On this, the /2 day of %M" 1984, befora me,.

signed officer, personally appearad ANNE K. MAUDEN and PATRICK D,
and wife, known to nme {or satisFactorily proven) to be the perso
subseribed to Che within instrument, and acknowlodged that they .gdv
for the purposes_thereln containad,

: IN WITHESS WHEREOF, I hersunto sat

R
Ly

hand and SE5

-" 4

i o

) Akt
) -@ on Expires: Jan. 7, 1987
St:m:c of Penm;ylvn?in § . wt1138m5467
Gqunty of ,@4&4" i ;
: , on this, the 3P aay of %&«)ﬁ‘wah, ‘before W HENE AiNder-
signed offider, personally appedred ELIZABETH K. PATERSON and DANIEL & PATERSON,
hushand and wife, known to me (or satisfaqterily proven) to be :35.1)%__, onsdE yitose
¢

names are subscribed to the within lustrument, and acknowledgu.d,;_t i

.the same for the urgnses kherain contained.
TN WITHESS. WHEREQF, I hereunto sab

-----

My Commisslon Fxp,1/7/87 Jiotary Fublie




do Aereby certify that the presize eqaldense and camplete pasi office aderess

i
ofshewithln named granice 8 & 1207 Fourth Shkweet, P.0Q. Dox 245, Cresson, I'A 16630
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m"ﬂu T PATTaEY
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Mide the  gavonteanth day ol August I the year nlmreen hundrad Sevanty~saven,

DETWEEH WALTER D. EXCHENLRUB, SR, and THELMA M, EICHEMGAUD, hushsnd and wifs,
of the Township of Gallitzin, County of Cambria and srate of Pennaylvania,

. ; g . &’;0’
: S 3,.!

Cranlor i,
s

CABRGES. M, . COONEY,. JNHES R, COONEY, and PAUL M, COONEY, aa’tenants in common, -
#11 of the Township of Hunster, County of Cambria and Stats of Pennsylvanin,
' . : H " Qrentes sy
WITHESSETH, that In conulderaifon of  Seventeon Thousand Five NHundred and no/100
{517,500,00) Dollars
in hend pud, lh{o 1eoafpt whareof Iy haraby stknowledged, the sald grantors  do hatshy grant and
convay 16 the n!d grm]us, thair helra and assigns,

. Alnfthathositadl raot or paveed of Jand situsto In the Township of Gallltain, |
Oo\int}' of \\ 1pi.and State of pennsylvenia, bounded and descrxibod as Fellowa '

v

"+ BEGLHWING q-A A paat: and stones on Publle Hightmy Yumber 221 leading from

LN aahviéle #¥0, -ﬁl\{oona: thence, on a gurvad line following said Stata Highway,

‘12 £ et, :e ot loss, to a poat and stonhony thence, niong iino of the Calvort
Trhot,’ adu +34° 30% pase 1093 feet to & Yogt and stonesy thence, aleng line of
the David'Yawls Tract, south 77 18! Wewt 1027.6 fueb 5 a chostnut caky thanve,
along-Yino of land of Anthbny MeNelis, south BO® 20! West 1170 faat to a post)
thenee, noxth 7° Q! East 2265,1 feet to the Geate Highway and plaoa of beginning,
gontaining 46.7 aoveun,

SUBYRGLT to the axcepbions, resuwations, resteiotions and conditions conu:‘.ned .";
In prior deeds of conveyence, oo
"

TOGETHER With and inoluding, but not limlted to, the nuxfage, aoal. mlner; m-m;d RS
~  pindng righte, and all oil and gas with tha rlg‘pt‘. to dwill, conabryd pa qu‘i, .
etui, a.gd miggggg al) opevations neeessary to explora and recovm‘c d;g‘ ¥ 5&, v

BEING the zame pltoa or parael of land which becawo vested &n mi s Bicheiﬂ }ﬁ
§r., and Thelwa M. Bicheniaub, hvsband and wife, by the £allowin ..instr rehintas | ’-- f

{1} Dead of Georga F. Blohenlaub, ., swryiving trustea, uherah;'fp: L%r ir';, §

, Bichealauh, 8r., vas erxonapusly dopignated do Hadter b, Bichenluub, dr,u. [ jelma

' H. Elchenlauh, husband and wifo, dated September 17, 1974 and rac‘ord'éau,{g,,ﬂ;d‘off&oa' :
fox the reoording of deads, atc., in caxbria cwnty. Pennsylvama in Deed Book
vol, 997 ab page 3, and,

¥ Decd of 'dulter b, Biohenlau.b, e, EEXOREOUSYY referred to as %éaitnx D,

7' Blohoniai, 97, and Thubua e Richorleth, hosband au #ifo, dasen Mareh 55, To75 1 .?
and rezordad in the office for the recording of deeds, skn,, in Carbrla County, a.,
Pannnylvania In Deed Book Vol, 9B ak paga 591, whersin the orror in designating .
Haltey D. Pichenlaub, 8¢, As Walker D, Elohenlaub, Jr, was corrected =o thnt “?t{

' tha Grantesas in the aforosald dosd ware propexly identifisd as Halter D.: . ».-
P.iuhenlaub. 5S¢, and Thokea M. Eishenlaub, huabzmd am! wlfe.

o e TR T e R 1 ‘_.." _'l‘.‘ ,.. ),"_‘j’
PR L "NOTICE. ;'} ' : A

Thu undarsignad granica {grdn‘laa!} hareliy: catifios that he, thoy know and understend thal T
he/they may pet bo obtalnl nE the clght of protectlon againt subsidance resuliing from woal . = i
minlng operatlons, and that the purchased groperiy may ba protacted from damage dus to i
mine subsidanca by o private confract with the owners fj\iha geonomls inderagisin the coal, s

Wilness slgnatures of sranteo (granlaus} s, !.-?.‘ . day of , SR 1977 o
cleia M l SEAL | n

Witnass  ° an
. -'c¢oﬁ§y3"'cf gﬂu md E':im. h, ISEAL) N

THIS DOCUMEHT MAY HOT e, CGNVEY; TMNSFER« INGLUDE 09. INSURE THE TITLE TO THE COA.L
AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED YO HEREIN,
AND THE OWNER OX | SWNERS OF $UCH COAL MAY HAYE THE COMPLEYE LEGAL RIGMT TO R
MDVG ALl OF SUC AND, [N THAT CONNECTION, DAMAGE MAY RBSULT YO THE SURFACE

F THE LAND Y HOUSE, BUILDING OR QTHER SYRUGTURE ON OR N SUCH' |AND,  THE
|NCI.U$|0N OF THIS NONC; DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LESAL RIGHTS OR
F—STATB OTHERW]SE CR Eﬂ. TMNSFERRED. E‘XCEPIED QR RESE!RVEO 3‘&\'{H55 {MSTRUMENT,

v e

ﬁﬁ.q‘z'!'w *,ésﬁf'ﬁv" ”'_firlw R - A
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. Vot , % S, ‘ . ., ‘:A . I e ‘{1';; .
. ; — ; L. -, -3 S . -
: ' T And the giandor ¥ do Hateby covanent and agraa thal  tHay Wil vament
! v gapexally " the'pramlees héreby convaysd,
N | ONT WITHESS WHEREQY, said granter®  have - hareunle sl thedr hands aod 7619
Ihe dey snd your fink ebove weltlen. Ay .. s .
Slaned, 1aaied and dalivarad n tho { f ’
. ! prassnce ol Mﬂ.ﬂgﬂwgﬁj pe ...‘.{f}?(SBM)
. .
i 4 2 L4 C‘Q«c@/ et
o~ odin by laoncann. .. W AR
o+ . e . . [SEAL)
. . T @, { Diskict '
D5 secoumonwiamy om NRISYLVANTA ;
RS > DEPARTMENT QF REVEN HUE 'AM.A = Cambiria Gountyr PeRASYIVETIA s rr pitmmmina stns {SEALY
i-— . et Y Realty Transfor Yox (e
V¥ m.) sfu """"" s (
WO ] ? 5,0 0 "*;'"J-f_."_.
. T, . .xs-.w.z.!-i....«-—?—.».,—,..".,,,,, e
‘,‘.‘r‘a e, . T ‘-
’ : R T e N
Vo Smeal  PEINSYIVANTA
.. : County of CAMARIA ) 55 “, .
i . . . . 3 . -
~ I - .0 iy, the  maventaentn deyol  August L 1877, batore
A me; the undentgned .ofllcer, psuronally appearsd Haltox D. Bichenlaub; 8r. and Thelma
1-':;{ —, M. Elchenlauh, hushand end wife, ,
i3 J known {a ms {or allsTaclerily proven) fo bs jha patrons whosa named BX%  yybsgtbed 10 the
R within ingdrument, and eoknowledgod thai thay exeouled the sama for the purposas theraln cone
T lalmd . " u""—"lh.,,
- ‘\\ l'
ot IR WONESS WHEREOF, | hersutde st -y hand snd offfcial seal, & \0 i;:-,‘
t 3 s BT %
EBERLSURG DORCUGH, TAMIRI pimi
oo T QRSN B o zalan OGN
filla e Olitesr %25 RSN
H 1 o
B v 7.
e ‘- et e 1 Yo N . . >
i I hewsby cariiy that pmoi;; ratidance of the within nemed Granfee® 3 Pl Box 246,
E Crasaon, Eannsylan.{a 16630,
' T S ..Auguse.mw'”’ '& ) [
: o , . ot Unnies
: Comé‘ i goj;l’mmﬂvanla ] s, ,
i, -ﬁ&’ \(‘ "- .’ﬁl
it hﬁr m. /7 dey of (AD19 77,
;f} q-uol ths ald County, In Daad Buok FeERs Pags /¢
! ‘}l ) \(;‘}Ihnd and the u-ni af 1ald Qlfigs, lho dele sbova willien,
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"MADE THR gixth day of June, in the year
of sur Lord one thowsand nfne hundred gevoenty-{ive,

REPWEBN MARY JOYCE COHILL, Widow, of tho City of Akron, Gounty of

Sumadt and State of Ohilo, . Grantor,

AND PAUL A, GOONEY, CHARLES M, COONEY and JAMES R, COONEY,

+ trading and doing busineds ns COONBY BROS, GOAL GO.,, with thelr prinsipal

place of business in the Borough of Gresson, Gounty of Cambxia and BIwERCCRK

2 graby of Pounsylvanis,

.

. K L Gronteas !
BITNESSEDH, {hat in eonsideratlon of Three Thousand Five Hundyed
(53, 500, 60} Doaltars,

{nt hand pafd, the reeeint whercof ty heroby acknowledged, the said yrotifor  does  Navebl grand
and gonvey fo the sald granied ¢, thoir ‘heire'v.and‘ assigns, i

ALl of hor tight, title and 'ln‘éorcs't 1;1 and to all that cavialn tract or place of
land siiuate, I;rir;g and being in the Yownships of Doan und Gallitzin, County of
Cambria pud State of Pennsylvania, containing 7% Acreb and 141 Parchos and
allowanca, bounded snd doscribod as follows!

BEGINNING at a post, thence by land now or formorly of James Harriy,
South 55* West one hundrod forty-ona and five-lenths {141, 5) perches to a poat;
thonca by Jand now ox formerly of Gallitzin Ol and Mineral Company South 39*
East gae hundrod seventy-two (172) perches to a post; thence by land now or
fovinerly of Jonathan Lowis North 2° East two hundrod sizteen {216} parchaes to
the place of baginning, .

BEING part of the sama pre:niéea the ttie to which bocame vented in Mary
Joyea Cohill, Widow, by decd of John Woodeoek, Jv,, Exacutor of ﬂ‘l'ﬁ Lasl Will
and Tesinmant of Qoorge W, Loudon, desoasad, dated Nevamber 32, 1970, and

racerded in tha office for the recording of daeds, cie,, In and for Blair County,

‘Panasylvanie, in Docd Book Yol, 911 at page 107,

UNDER AMD SUBIECT to the exdoptions, reservationn, conditions snd

vastriotions contatned i prior daads of conveyanaa, . 987 3;%':' -84?

Attachat hevato and made o part hevonf i Map propared hy Gwin, Dobaon




Tve 987 w648

& Foreman, Ire,, Consslting Enginacvs, Altoona, Pa,, daled Fabruary 7, 1975,

] . s

wa NOTICE

Tho undarsigned grantes fyrantoss) heroby-<arillles hat hasthoy bnow and wadersfand tha
" hefthey may not be oblaining the right of prolection against subsidence tasiitlng from coad
mining oparallons, and ihat o purchated proparly may be proteclod from damags dis to

s subsidence by 4 privale contract with the owaess, of 1ho sconomis Inferests In tha cael,

y YHoess signafures of grantes larentoos) this ., .é&?}%‘. dayof Ceseene, e 100,
A% 795?@%&---3-”””.“-- LIt 3
tinass ‘ -

£

AN, et seal
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' And the suld grontor  herahy covenant  and agrees that  sha wilf tpuepand
generally ihe ‘proparly hersby conveped,

This detvment eoy not soll, convay, trander, Intlude or tusvre the ifile o the coat and dahl of supped
undemeatls Ihe sutface Jund desctibad or defererd to hartln, ond the swnne at ewners of sueh thgl moy finte
L1 complefe legel dght o semavo afl of suct caul, wad, In thal o aneclion, dumage muy rasull fa the ordacy of

: Iho farid and any havre, building or ofher sirutiura on or In sueh fand, The Macluion af this nollzo dose nog
: anlarga, 1estrlct or madity sny Teget «ohfs of ofetes atherwlse createc franrdered, exceplad or reseivedd by
’ this Instevient,
! Commenwachh of Pramylronta "
; Coutty of Combrla of  § ** .
, Recorded &y A5 e, dop ol --,...,...,‘... _:_.-*‘":L{_'s&? "_6"".‘,:_."; R
: A 928t oldaske C L. “fq_ e e,
e T O 2?2. foys \f‘.'J? Given vader my Teg ;".-f,i. N
hand and wae) of taid sllice, Y I
¢ AN IR
P 7 T WX
. ST ?U:}ﬁ. .'::_ f\f
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g
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’ ) j
IN WIPNESS WHERECF, wid grantor hes hereunfoseb  her Ui
the day and yeay firal above wrilten, o

Slgned, Sealey and Delivecd L{.%f_yﬁﬁfgf%&m_

fin Hie Presencs of © Mgy it
. @GR
I T S
1 ¥ L v i
Stals of Ponasylvania
82,
Gownty of ©  Cambria
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Exhibit 17 £,

MORTGAGE
Made this 4 7. Sday of November , 2012.

Belween

. PAUL.A. COONEY, a sole proprietor dib/a COONEY BROTHERS COAL COMPANY
and as sole surviving partner of COONEY BROTHERS COAL COMPANY, a parinership,
whose mailing address is P.O, Box 248, Cresson, Pennsylvania 16630 (hereinafter referred to
as "Mortgagor”), :

And
CLEAN STREAMS FOUNDATION INC. as trustse of the Sub-Account For Cooney Brothers
Coal Company , which Sub-Account Is more particularly identlfied /hfra, (the "Assighee™),
whose.mailing address is 520 Wast Short Street, Lexington, Kentucky 40507 (hereinafter
referred to as "Morigages")

Whereas, the Clean Sireams Foundation, Inc. ("C8F) through a Declaration of Trust,
dated April 7, 2001, acting as Trustes, has sstablished a Trust {o help assure that funds are
available to the Commonwealth of Pennsylvania, Department of Environmental Protection {the
“DEP"), as Beneficlary, to operate and maintain treatment systems, prevent pollution and to
protect nalural resources from the adverse impacl of unireated dlscharges into the waters of
the Commonwealth; and

Whereas, the Cooney Brothers Coal Company entered inlo a Parifcipation Agreement
with the CSF to sstablish the Coonsey Brothers Water Treatiment Trust under the CSF
Declaration of Trust for purposes of securing funding for certain lreatment systeins and sites in
Cambria and Somerset Counties as provided for In a March 25, 2009 Consent Order &
Agreement between Cooney Brcthers Coal Companhy and the DEP (hereafter the “Treaiment

Trust™; and

Whereas, Mortgagor has execuled and delivered an Escrow Agreement dated
September 18, 2008, botween Mortgagor and the Commonwealth of Pennsylvania, Department
of Environmental Protection, and the Mortgagee providing for payment of such amounts as
agreed upon or finaily ordered by Final Order of the Department to secure amounts due to the
Treatment Trust to be established and In the interim, the Sub-Account For Coonsy Brothers
Coal Company under the CSF Declaration of Trust for purposes of securing funding for
cerfain treatment systems and sites in Cambria and Somerset Countles as provided for
in a March 25, 2009 Consent Order & Agreement between Cooney Brothers Coal
Caompany and the DEP (hereafter the "Sub-Account™); and

Whereas, Mortgagor desires o provide this Morigage to secure the sums due and

owing and any and all other obligations under the Consent Order & Agresment, the Escrow
Agreement, and the Treatment Trust;

Now, Thérefore, Morigagor as security for the payment of the sums due and owing and
any and all other obligaffens due under the Consént Order & Agreement , the Escrow




Agreement, and the Treatment Trusl, does hereby fransfer, assign, morigage; pledge, grani,
hargaln, seil, convey, allen, release and confirm unio Mortgages, its successors and assigns:

ALL those cerlain pleces or parcels of ground, respeclively recorded at the Blair
County and Gambiia County, Pennsylvania, as more fully described in Deeds Rscorded in the
Offlces of the Recorder{s) of Deads Office at Deed(s) in saikd Counties in R.B.V. Books

, al page(s) , which premlses are more fully described in said Exhibit A
aliached hereto;

(a) Together with the buildings and Improvements erected therson, the
appurtenances thereuinto and the reverslons, remainders, rents, issuss and profits thereof,

(3)] rwith all fixtures, and any replacements and proceeds and substitutions
thereof, owned by Morltgagor and now located thereon, attached thereto, or hereafter acquired
or located thereon or attached thereto, forming a part of or used in connection:therewith;

{c) Together with all Judgments, awards of damages and setllements
hereafter inade resulting from condemnation proceedings or the taking of the mortgagsd
propeflias or any part theraof tnder the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the mortgaged properties or the improvements thereon
or any parl thersof, or o any rights appurienant thereto, including any award for change of
grade or sirests;

{<h Together with all Inventory, coptract rights, cash, proceeds, profits,
income, rent, accounts receivable, lease agreements, lease payments, insurance proceeds,
deposit and other accounts relating thereto now owned or hereafler acquired by Mortgagor, in
connection with the morigaged properties; and

{e) Togethar with all furniture, appliances, machinery, squipment and afl
personal property and any replacemants and proceeds and substiiutions thereof, owned by
Mortgagor and located therean or altached thereto at the time of the Sheriff's sale of the
mortgaged Premises in the avent of a defauli,

To Have and to Hold the same unto Mortgagee, Iis suceessors and assigns, foraver,

Provided, However, that if Motigagor shall pay the sums due and owing and fully
satlsfy any and all other obiigations under the Consent Order & Agresment, the Escrow
Agreement, and the Treaiment Trust, and shall keep and perform each of the covenants,
conditions and agreements hereinafter set forth, then this Mortgage and the estate hereby
granted and conveyed shall automatically terminate and be satisfied by Morigagee,

In the event of a sale of portion of the premises 1o a lessee of a wind farm, the
purchased land will be released from the llen of this morigage provided an amount-of
comparable acreage of equal value Is made subject to the mortgage as substitute collateral,

- This Mortgage Is executed and deliversd subject to the following covenants, conditions
and agreements:

1} . From Hime fo time until sald obligations are satisfled and said debt fully paid,




Morigagor shall: {a) pay and discharge, when as the same shall become due and payable all
taxes, assessments, sewer and water rents; and all other charges and claims assessed or
levied from time to time by any lawfu) authority upon any pari of the mortgaged properties and
which shall or might have priority in fien or payment to the debt secured hereby, (b) pay all
ground rents reserved from the mortgaged properties and pay and discharge all mechanics’
liens which may be filed against said properties and which shall ar might have priority In lien or
payment {o the debt secured hereby, (c) pay and discharge any and all documentary stamp or
other tax, including interest and penaities therson, If any, now or hereafter bacoming payabie
on the Note evidencing the debt secured hereby, (d) provide, renew and keep alive by paying
{tis necessary premiums and charges thereon such poiicies of hazard and liability insurance as
Mortgagee may from time to tims require upon the buildings and improvements now or
hereafter erected upon the mortgaged properties, with loss payable clauses in favor of
Mortgagor and Mortgagee as thelr respective interest may appear, and (e} promptly submit to
Mortgages evidence of the due and punctual payment of all the foregoing charges.

2} Mortgagor shail maintaln all bulldings and Improvements subject to this Morigage
in good and substantial repair. Mortgagee shall have the right to enter upan the merigaged
properties at any reasonable hour for the purpose of inspecting the order, condition and repair
of the buildings and improvements eracied thereon and Morigagor shall perform any repair or
maintenance reasonabiy determined o be necessary by Morlgagee,

3) in the event Morigagor neglects or refyses to pay the charges described In
Paragraph (1) above, or fails to maintain the bulldings and improvements as aforesaid,
Mortgages may do so, add the cost thereof added {o the debt secured hereby, and collect the
same as a panrt of said debt.

4) Mdﬂgagor covenanis and agrees not to create, nor permit 16 acerue, upon all or
any part of the mortgaged properiies, any debi, lien or charge which would be prior to, or on a
parily with, the flen of this Mertgage.

) At the option of the Mortgagee, upon the occurrence of any of the fallowing
avents this Mortgage shall be in defaull: :

{a) if there shall be a defaull made for the space of thirly (30) days or more in
the payment of any amount pursuant fo the tarms of the Consent Order & Agresment, the
Escrow Agreement, or the Treafment Trust, or in the performance of any other obligation under
the Consent Order & Agresment, the Escrow Agreement, afler the expiration of ahy appiicable
gracs periods;

(b} if there shall be a dafauit in the due observance or parformance of any
other non-monetary provision of this Morigage and such default shali continue for a period of
thirty (30) days after written notice thereof shall have been given to the Morlgagor by the
Mortgagee; provided, however, if the default is such that it cannot be reasonabiy cured within
sald 30 day cure period; Morigagor commences and diligently pursues a cure; and Morlgagee
reasonably helieves that Morlgagor can effectuaie a cure, then Morigagor may have an
additfonai period of time, not to exceed an additional 30 days, to cure such default;

{c) if the Mortgagor shall make ah assignment for the heneflt of its creditors;




(d) i any action is commenced by or against the Morlgagor under the
Federal Bankruptey Code, or any similar federal or state statute, or if any proceading for the
dissolution or fiquidation of the Mortgagor shall be Instituted and, if such appointment,
adjudication, petilion or praceeding was involuntary and not consenied to by the Morigagor,
upon the same not belng discharged, stayed or dismissed within sixty (80) days;

8) In case of default as described in Paragraph (8) above, at the option of
Mortgagee and without notice, the entire unpald balance of sald amounts due under the
Consent Order & Agreemant, the Escrow Agraement, and the Treatment Trust shall become
immedialely due and payable together with Morigagese’s costs, expenses, and reasonable
aitorneys' fees, and Mortgagee may, either with or withoud entry or taking possession or
otherwise, procesd by suit or sults at law or in equity or by any other appropriate proceeding-or
remedy (a} fo foreciose this Mortgage and to sell, as an entirely or in separale lots, units or
parcels, the martgaged property and the collateral, under the judgment or decree of a court or
courts of competent jurisdiction; and (b} to pursue any other remsdy available to i, all as the
Mortgagee shall deem most effectual for such purposes. Martgagor hersby forever walves and
releases all errors In sald proceedings, waives stay of exscution, the right of inquisition and
extansion of time of payment, agraes o condemnation of any property levied upon by virlus of
any such execution, and waives all exemptions, from levy and sale of any property that now is
or hereafter may be exemptad by law.

7} In any proceeding to enforce this Morlgage, Mortigagor Irrevocably and
absofutely waives any right to trlal by Jury it may have. Mortgagor acknowledges the foregoirg
waiver Is made to induce Mortgages to accept this Mortgage and to deliver the consideration

thersfor,

8) Upon enforcament of this Mortgage upon default, all sums received from time to

time by the Mortgagée shall be applled as follows: '

{a) First: To the payment of all costs, expenses, and reasonable attorneys’
{ees of the Mortgagee (including fess and expenses of its agents and counssl) incurred or
accrued in connaction with (1) the foreclosure and any other proceedings brought by the
Mortgagee; (i) the operatlon, malntanance or repair of the morigaged properiy and the
collateral and any and all businesses operated thereon; and (i} any sale (public or private)or
other disposition of the morigaged properiies and the Collateral,

{b) Second: To the payment of all amounts as provided for in the Consent

Order & Agreement, the Escrow Agreement, the Treatment Trust, and this Morlgage, whether

for principal, Interast, costs, fess, expenses, or otherwise, in whatever order Mortgages,
exercising its sole discrstion, may elect, ’

(¢ Third: To the payment of any surplus {o the Mortgagor or any olher
person legally entitied thereto.

9) ‘The Mortgagee shall have power: (a) To insiitute and maintain such sulls and
proceedings as It may deem expedient {o prevent any impairment of the morigaged property by
any acts which may be unlawful or a violation of the Mortgage; and (0} To preserve or protect
its interest in the morigaged properly and in the income, revenues, rents and profits arising




therafrom.

10)  Allrights and remedies from lime to time conferred upon or reserved to the
Morigagee are cumulative, and none is intended {o be exciusive of any other. No delay or
omission In Insisting upon the strict-observance or performance of any provision of this
Mortgage, or to exercise any right or remedy, shall be consirued as a waiver or relinguishiment
of such provision, nor shall it impair stuch right or remedy. Every right and remedy may ba
exerclsed from ime to tims and as ofien as deemed expedient,

11)  The covenants, conditions and agreements contained in this Morigage shall
bind, and the benefits thereof shall inure to, the respecilive parties hereto and their respective

helrs, executors, administrators, successors and assigns, and if this Morlgage is executed by

more than one person, the undertakings and Hability of each shall be joint and several.

12} All notices or other communications required or permitted by this Mortgage shall
be in writing and delivered by First Class U.S, Mail, return receipt requested, to the pariies
named below and to the attentlon of the Indicated persons, if any, as follows:

To Mortgsgor;

Coonsy Brothars Coal Coimpany, a Parinership
P.C. Box 246
Cressaon, Pa,, 16630

and James R. Walsh, Esquire
Spence, Custer, Sayior, Wolfe & Rose, LLC
P.O. Box 280
Johnstown, Pa,, 16907

and  Joseph Ambrisco, Accouniant
P.O. Box 342
104 South Center Street
Ebensburg, Pa., 16831

To Mortgagse:
Clean Streams Foundation, Inc.
Alin: Dean Hunt, Esq.
520 West Short Strest
Laxington, KY 405607

and DEP:

Pepartment of Envirocnmental Protection
Cambria District Mining Offics




2886 Industrial Park Road
Ebensburg, PA 15931

and  Marin Sokolow, Esquire
Office of Gensral Counsel
Commonwealth of Pennsylvania,
Department of Environmental Rasources
909 Eimerton Avenus, 3% Floor
Harrisburg, PA 17110-8200

and  Nels J. Taber, Esquire
Office of General Counsel
Commonwealth of Pennsylvania,
Department of Environmental Rasources
909 Eimerton Avenus, 3« Floor
Harrisburg, PA 17110-8200

Any parly may change its address or the designated representative reciplent by giving
written nolice of such change in accordance with the manner provided by this paragraph o the

other parties.

13}  This writing contains the entlre agreement between the partles hereto and no
dealings belween the parties or custom shall be permitted to contradict, vary, make allerations
to, or modify the terms hereof, Except as otherwise spscifically provided, the terms and
conditions of this Mortgage may only ba madifled or amendead by a writing executed by sach
party to this Mortgage.

14)  This Mortgage shall be governad by and construed according to the laws of the
Commonwaealth of Pennsylvania. |

15)  The parlies agree that a waiver of a provision hereof andfor the waiver of a
breach or default under this Mortgage or the related Consent Order & Agreement, the Escrow
Agreement, and the Treatment Trust shall nof be construed as or operate as a waiver of the
provigion in the future or a waiver of the right to Insist upon strict adherance to the terms of this
Mortgage and related agreements or as a waiver of any subsequent breach or defauit,

18)  The parties hereto agree that whers necessary for the purpose of a provision of
this Mortgage and/or to give meaning to such provisions of this Merigage, the saime shalt
survive the termination/expiration of this-Morigags.

17} The invalldity or unenforceability of any paricular provision of this Mongage shall
not affect its other provisions and this Mortgage shall be construed In all respecis as if such
invaiid or unenforceable provision had been omitted. '




Witness the due execution hereof the day and year first above written.

Witnessed by COONEY BROTHERS GOAL COMPANY

L

Commonwealth of Pennsyivania

)
) $8,

County of Cambria

On this, the Q{ day of j\/ «_ # L/ e , 2012, before me, the

undersigned officer, personally appeared Paul A. Cooney, sole proprietor dib/a Cooney
Brothers Coal Company and as sole surviving paniher of Coohey Brothers Coal Company, a
Parinership, satisfactory proven to me to be the person whoss name is subscribed o the within
Mortgage, and acknowledged that he execuled same for the purposss therein contained.

In withess thereof, { hereunto set my hand and official seal.

COMMONWEML TH OF PENMSYLVANIA 11\1['4; u,{uj’ # FK (SEAL)

NOTARIAL SEAL
Catharing 14, Kert, Nelary Pubto
Ebsnsbutg Do, Combia Counly (J L{
5ty Conmission Expiras Sept. 5, 2013 forbxeey  [eble
Title of Officer. {




Certificate of Residence of Mortgagee

! do hereby certify that the precise residence and complete post office address of the
within named Morlgages ls:

Clean Streams Foundation, Ine.
¢/o Jack J. Stelner, Esq,

160 North McKean Street
Kittanning, Pennsylvania 16201

Date: )7"2 Z’ZOiB _:(;,,,»M

: Aé""“m(skl(v‘ﬁ.‘('dr'
%@ C(tfam S'{feqms -F‘o({mé_{i“ldhf TN




EXHIBIT A

PARCEL NO.1;  ALL that ceriain iract of land situate in the Townships of
Allegheny and Logan, In the County of Blair and State of Pennsyivania, and in
the Township of Gallitzin, County of Cambria and State of Pennsylvania,
bounded and described as fallows: -

BEGINNING at an iron pin, the same being a point of intersection of lands of
James A, Page Eslate, et al., Edwin and Margaret Cummings, and Gerald
McNelis, Sr., et al.,; thence along the lands of McNelis South 23° 19" East g
distance of 2,594.1 feet to a point; thence continuing along lands of MciNelis
North 79° 24’ East a distance of 1965.3 feet 1o a point on the line of lands of the
City of Altoona; thence along the lands of the City of Altoona South 17° 55 East
a distance of 12458.3 feet; thence centinuing along the lands of the City of
Altoona, South 32 17’ East a distance of 2034.5 feet to a point; thence
continuing along the lands of the City of Altoona, Dr, J. L. Haller and C, E. and
Harold Lockard, South 29° 39" West a distance of 7887.3 feet to a point: thence
condinuing along the fands of Lockard South 59° East a distance of 470 feet to a
point In common with the lands of the City of Altooria; thence along the lands of
the Clty of Altoona and J, J, Nagle South 31° 18' Waest a distance of 5107 .6 feet;
thance continuing along the lands of the Cliy of Altoona South 60° East a
distance of 2848 feet to a point; thence along the lands of the Cliy of Altooha and
Edith Jones South 30° West a distance of 5745 feet to a point on ihe right of way
of the maln line of the Penn Central Railroad; thence continuing along the right of
way of the Penn Caniral Rallroad the following: a curve to the left with a radlus
of 841,78 feet a distance of 796 feet, Squth 83° 58' West a distance of 296 fest,
along a curve to the right with a radius ¢f 1512.28 fest a distance of 833.9 feet,
North 64° 26’ Waest a disiance of 259.8 feel, along a curve {o the left wilh a radius
of 841.78 fest a distance of 697 fesf, Souih 67° 46' Wasl a distance of 1009.6
faet, along a curve to the right with a radlus of 591,78 feet a distance of 229,28
fest, continuing along a curve to the right with a radius of 830.37 feet a distance
of 70.3 feet 1o a point on the land of E. 1., Johes; thence continuing along the land
of E. L. Jones the following two courses and distances: Nerth 30° East a
distance of 6967 feet and North 60° 22° West a distance of 4788.5 feet {0 a point
on the land of the City of Altoona; thence along {he lands of the City of Altoona
tha following four courses and distances; North 30° 7' East a distance of 400
feet, Norh B0° 22' Wast a distance of 560 feet, North 30° 07" Easl g distancs of
6618.9 feet and North 83° 12' West a distance of 1085 feet o a point on the
lands of H, C. Kenner, &t ai.; thence conlinuing along the lands of Kenner the
following three courses and distances: North 1° 7' East a distance of 3842.3 feet,
South §7° 37" East a distance of 2,628 feet and North 8° 07' West a distance of
354 faet to a point on the tands of G. Thomas: thence along the lands of G,
Thomas, the following twelve courses and distances: South 57° 34" East a
distance of 324 feel, South 26° 18' East a distance of 545 fest, South 37° 03’
East a distance of 450 fest, South 60° 33" East a disiance of 353 feet, North 26°
37 Easi a distance of 535 {esl, Norlhy §9° 42’ West a distance of 809.9 feet,




North B7° 9 Waest a distance of 155 fesl, North 7° 27" Wast a distances of 165
feet, North 62° 11’ West a distance of 65 feet, North 47° 41" West a distance of
100 fest, North 18° 18' West a distance of 444 fest, Morth 10° 47' East a distance
of §18.8 feet o a point on the lands of Edwin and Margare! Cummings; thencea
along the lands of Edwin and Margaret Cummings the following two courses and
distances: North 80° 45° East a distance of 864.8 faet and North 22° 18’ Easta
distance of 3867 feel to the place of beginning; containing 2612 acres, mars or
loss. F A0 OH R e [HES T TS

. A L
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PARCEL NQ, 21  ALL that ceriain fract of land siluate in the Township of
Allegheny, County of Blalr and State of Pennsyivania, bounded and describad as

follows;

BEGINNING at a point on the canter line of Sugar Run Road along the boundary
linas of £, L, Jones, James A. Pags Heirs, et al., and Penn Gentral Railroad;
thance continuing along the center line of the sugat run Road, the same belng
ihe boundary line between James A, Page Helrs, et al,, and the Penn Central
Railroad, the following courses and distances: a curve with a radius of 619,91
faet a distance of 102.9 feet; thence South 79° 33* West a distance of 192.4 feet;
thence along a curve with a radlus of 1810.08 feet a distance of 83.9 fest; thencs
South 76° 44’ East a distance of 176 fest; thence along a curve having a radius
of 287.94 fest a distancs of 177.3 faat; thence North 87° 48' East a distance of
81.5 feet; thence along a cuive with a radius of 459,28 fest a distance of 164.8
fest; thencs North 88° 24" East a dislance of 89.7 feet; thence along a curve
having a radius of 458.28 feet a distance of 108.9 feet; thence Noith 75° 02" East
a distance of 201.5 feet, thence along a curve wilh a radius of 1146.28 feet a
distance of 218.7 feef; thence North 856° 58’ East a distance of 8056.5 feet; thence
along a curve with a radius of 637,27 fest a distance of 383.3 feet; thence South
59° 33' East a distance of 292.3 feat; thence along a cuive with a radlus of
1910.08 feet a distance of 127.8 feet; thence South 63° 23’ East a distance of i
572.7 fget; thence along a curve with a radius of 1146.28 feet a distance of 155
feet to a point along the lands of the Commonwealth of Pennsylvania and the ;
Penn Central Rallroad; thence along lands of the Cormonwealth of
Pennsylvania, the following two courses and distances: South 25° 24' West a
distance of 4381.6 feet and North 68° 26' West a distance of 3768 feet to a polnt
on tha lands of Wiliam and Edna Burkelt; thence along the lands of William and
Edna Burkett, North 31° 01" West a distance of 1632.5 feet to a point on the right
of way of the Mule Shoe 8ranch of the Penn Central Railroad; thence across the
right of way of the Penn Central Railroad and along the boundary fine of lands of
E, L. Jones, North 28° West a dislance of 1200 feet to a point in the center of the
Sugtar Run Road, being the point of beginning: contalning 345 acres, more or

less, et SESE 2 pfod-e -G

EXCEPTING AND RESERVING therefrom righi of way of the Penn Cantral
Rallroad on the map accompanying Cambria County Deead Book Volume 1069,

page 113.

ALSO EXCEPTING AND RESERVING therefrom right of way of the
Pennsylvania Electric Company.




PARCEL NQ.3:  ALL that certais tract of land situate in the Township of
Gallitzin, County of Cambria and State of Pennsylvania and the Township of
Logan, Counly of Blair and State of Pennsylvania, bounded and described as

follows:

BEGINNING at a polnt on the southwest side of State Highway Route 386,
formery known as Dry Gap or Buckhorn Road; thence extending pardly along the
present Route 36 and partly along the old Dry Gap or Buckhorn Road In a direct
line in a westsrly dirsction a distance of six hundred {600) fest to a point on the
south sida of the ofd Buckhorn Road: thence extending a uniform width of six
hundred (600) feet South 2° West for a distance of nine hundred {900} feet, more
or less, to the properly fina of David Lewis Warrant, and fronting on the David

Lswis Tract six hundred (800) fest; containing 12 1/8 dcres, more of less. //2

Byl a? ~lo8 Y

"1 .H»"u".r.ﬂ\-'-

EXCEPTING AND RESERVING the foi!owmg described parcels orlots of land &
herstofore conveyad:

{a) Lot conveyed to Ressis Frontz by deed dated June 15, 1946, and recorded
in Dead Book Volume 550, page 289,

{b) Lot conveyed o William Evans, ef ux,, by deed dated August 8, 19486, and
racorded In Deed Book Volume 551, page 636, 7

{c) Lot conveyed to lrene Elchenlaub by deed dated June 18, 1946, and
racorded in Deed Book Volume 558, page 546,

(d) Lot conveyed to Nataile Alipert by dead dated August 9, 1946, and recorded
in deed Book Volume 559, page 629,

(e} Lot conveyed to Edwin Yingling, et ux,, by deed dated May 5, 1947 and
racorded in Desad Book Volume 574, page 1489,

{f} Lot canveved to Tony J, Machowskl, by desd dated March 28, 1947 and
racorded In Deed Book Volume 5§75, page 29. _
{g) Lotconveyed to Francls Swopse by deed dated May 27, 1947, and recorded
in Deed Book Volume 675, page 184.

{h) Lot conveyed to John E. Biyler by desd dated July 16, 1947, and recorded In
Deed Book Volume 569, page 671,

(!} Lot conveyed to Natalie Aliparti by deed dated March 28, 1947 and recorded
in Deed Book Volume 574, page 476,

(j) Lot conveyed to Harry Zimmerman by deed dated May 8, 1947 and recorded
in Dead Book Volums 5886, page 32,

(k) Lot conveyed to Clifford J. Eichenlaub by deed dated June 10, 1947 and
recorded in Deed Book Volume 598, pags 133.

(1) Lot conveyed to Samuel R, Russell by deed dated August 8, 1946, and
recorded In Deed Book Volume 598, page 618,

{m) Lot conveyad to Cyrus Sequin by deed dated September 21, 1848 and
recorded in Deed Book Volume 838, page 250.

{n) Lot conveyed to John J. Mueller by deed dated August 26, 1944 and
racorded In Deed Book Volume 527, page 586.




PARCEL NO. 4:  ALL that certain right-of-way for tram road sxtending across
land of the City of Altoona, situate in the Township of Logan, County of Slair and
State of Pennsylvania, bounded and desctibed as follows:

BEGINNING at a point on the southern property line between tands of Russell D.

Page, et al,, and the City of Altoona, said point being the center line of a twenty
(20) foot tram road right-of-way; thence along sald center line the following
courses and distances: South 8° 46' West 277.2 feet, South 0° 15’ West 360
feet, South 10° East 240 fest, South 6° 1' West 165 feet, South 28° 45 Wast 220
feet, South 44° 40" West 880 feel, South 39° West 140 fest, South 17° 53" West
196 fest, South 2° §' East 340 feet, South 2° 50' East 686 feet, South 1° 52" East
800 feet; thence dividing Into two forks with one continuing South 1° 52 East
1235 feet to a point on the property fine between Russsll B. Page. el al,, and the
Chy of Altoona, and the other fork continuing South 11° 18" West 125 feet, South
21° Waest 200 feet, South 32° 2 West 310 feet, and South 65° 47" West 32.8 feat
to a point on the same property itns, sald right of way to be ten {10} feet on both
sides of the center line for a total width of twenty (20) fest. ' e
2

condltions as contained In alt prior deeds of conveyance.

END OF EXHIBIT A

P

UNDER AND SUBJECT 1o all exceplions, resetvations, restrictions and : ::
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SmartZone Communications Center jor-accountant@comcastine
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Cooney Brothers Coal Company

From : David J, Novek <BRovak@spencecustar,coms> - Fil Sep 17 2010 8:59:44 AM
Subjoct § Coonay Brothers Coal Company : . &7 1 attachment
To 3 msokolow@state,paus, foe-secountant@comeast.ngt
Ce 1 James R, Wakh <JWalsh@spencecuster.com>

Mixe and Joe

Per the Instructions of Jim Walsh | am attading coples of the deeds for
the *adsltfenal™ acreage that will be Included In the morlgage.

Please advlse If you have 2ny quéstions,

{avld 3, Novak, Esquiee

Spence, Custer, Saylor, Wolfe & Rose, LLC
400 Amterisery Bank Suilding

P.0. Box 280

Johnstown, PA 15081

Telephone: 814/536-0735

Farzimile: 81475391423

dnovak@spencecustar.com

E SCANO4B8_QC0.pdf
782 K8

hiipi/s20085, we.mail.comeast.net/zimbra/ivprintmessape fid=501 60 &xim=1] 09/17/2010
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E}% ERLN,
MADETIE {5 dare, : :
of eur Lord one thovsond shne huadred elghiy foui;::r,f a,(/—?(/df ‘ Htheyear

BEYWEEN 1SABEL J, KEMNER, unmarwied, REBA A, KEMNER, Executtix of
the Estate of HENRY G, -KEHNER, JR,, deceased, LEROY H. KENNER and
DORIS KENMHER, husband and wife, ANNE K, MADDEN and PATRICK O,
MADDEN, wife and hushand, ELIZABETH K. PATERSON and DANIZL d.
PATERSON, wife and hushand, and MALCOLM EB. KENSER and BEFTY L.
KENNER, husband and wife,

Gronter$ ,
and

CHARLES M. COOWEY, JAMES R, COOMNEY and PAUL A. COQONEY, trading and
doing businass as COONRY BROTHERS COAL C0., a general Pennsylvania
Partnership, 1207 Fourth Street, P,0, Box 246, Township of Gresson,
Sounty of Cambria and State of Pennaylvania,

" GronteeS 2
WITRESSETH, hat tn comsideration of  Yhirty-8ive Thousand " - - -
- - - - - - i$35.$00.00} - . - Doffars,
tn hand paid, the receipr whereof It heraby acknowledged, the seid granters do hereby grant end comvey
to the soid granteeg iseluding atl eonl, gas and ocher minevala, hydra-

carbona and profiecs, and rights ralstina'tﬁarato

ALL that certain plece ov parcel of land/situvate in Gallikzin Township,
Gasbria County, Pennsylvania, bounded and desovibed as fellows:

BEGINNING sl a point on the center line of Routa 36 (L.R., 221) at the
gsouthwest corner of lands now ox Formerly of Paul Delozdsr amd along
‘the Line of lands uow or formarly of Alice Hikay thence along the
senter line of said Route 36 (L.R, 221) and alae along the zoutcherly
line of sald lands now or fovmexly of Paul Deloziex North 88° 43' Rast
781.80 feet to a point om the cenfer line of said Routa 36 (L.R. 271}
on the southeast eorner of sald lands now ox formerly of Paul Deloziler
+ and along the line of iands now or formerly of Charles M. Cognay, et al
thence along the westerly line of sald lands wow or formerly of said
Charles M, Cooney, et al, Seuth 1* 00' East 2,890 feek to a polnt an
the northetly line of the &, MoMelis Tract; bhence along the northexly
line of said A, Melalls, Tract and extandin% along the northerly line
¢f the Willlam Decker Traat South 76° 30° West 2,847.0¢ feet to a point
aon the line of lands wnow or formerly of Isabel J, Xennery thence glong
the easterly line of sald lands now or formerly of Isabel J. Kennex
Nowgh 6% 15" West 2,700,0 feeb be a point ¢n the northerly line of
Towmahip Rodd 710 and on the line of sald landas now or formerly of
Alice Hita; thence aleng sald Township Read 710
and along said lands now or foxmerly of Alice Hite Novth 24° Q0' Rast

P Map Mdling b tho dud a0 Pop bkl Foge /o1
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900 feat, more or less, Lo a point, the place of beginning, Congalning
73 ncreg, more or. less, all as ls more fully shown on a map showing
lands of Isabal J, Kewner, et al dated April 1984, a copy of which map
is te be forthwith recorded,

EXCRPTING AND RESERVING. all other exeeptions, veservations, restrietions
and conditions contnined in prior convevancss, .

BEING part of the same placas or parcels of land the title to which
bacame vested in Isabel J. Kenner, Reba A, Kenner, Executzix of the
Estace of Heuxy C. Kemmer, Jx,, deceased, Leroy H. Renner, Amns K,
Madden, Ellzabath K, Patarson and Maleolm E. Kenner by deed from Isabel
J, Kenner, Administratrix of the Estate of Lorna D, Kennax, Isabel J,
Kenner, individually, uvomatrried, et al, bearing dave the 14th day of
March, 1983, and vecorded in the office for the recordin% of deeds,
ete,, in dnd for Gambrlia County on the 1l0th day of May, 1983, in beed

gggg 3%. 1111, page 658, Ses also Gambria County Dead Book Yol, 1088, i
THE Grantors herein state that che hersinabove described property ia not
prasently being used for the disposa}l of hazardous waste nor to the hast
of thelr knowledge, Information and beliaf has 1t ever been used for the
disposal of hazardous waste, This statenent is wade im complianee with
the Soldd Wasre Management Act No, 1980-97, Seetion 405.

It is the Intent of the grantors and grantees that regardless of the
footage called for in the dead that ofly the remaining porition of the
Joslah Christy Tract is included in this conveyancs,

"t NOTICE

The undessignad grantoa lgeantoos) hetoby cortifios that he/they knove and undarstand that
ha/they mey not bo oblainlag tho right of profection againit subsidensa reswlting from <oal
mining oporatlons, and thai the purchased proparty may bo profecied from damage due fo
ntlne substdonco by a privalo conlract with the ownars of the cconomle Intorosts in tho ccal,

Wilness slgnativns of grantoe {grantens] this , . 3DEh., day of ,.PsEobar., ... 1986,
SUOPE & WEUBHBADER . .iiiivinne.in {SEAL}

LR B BN IR S I VRS TN I B SRR NP A Y W v
Witnass 8. Skt (SEAL
. P T

Attgynays fgf Grantees artne

THIS DOCUMENT MAY HOT SELL, CONVEY, TRANSFER, NICLUDE OR INSURE THE
TTITLE TO THE COAL AND RIGHT QF SUPPFORT UNDERNEATH THE SURFACE LAND i
DESCRIDED OR UEFERRED TO HEREIN AND THE OWNER OR OCUNERS OF SUCH COAL . Co
MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUGR COAL AND, I
THAT CONNECTION, DAMAGE MAY RESULT TOQ THE SURFAGE OF THE LAND ARD ANWY
HOUSE, BUILDING OR OTHER STRUCTURE ON QR IN SUCH LAND, THE INCLUSION
OF THIS WOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS

OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY
THIZ INSTRUMEHT. ‘

The purpose of this Dacd ig'to vest In the Grontses herein, thedr halrs snd essigns,
the full, antire snd ecomplate few in the aforesald traet of land, this to includa,
but in mo way be limiked to, sll of the durface rights upon sadd trast of land and
a3ll of the xighra in the c¢osl, gas, and other pdnerals, hydrocarbons and proflts, :
aatyual and potential, in, under aod upon sedd tveat of land, and all of the rights ;
inuidﬁ&i},mrel tive and negoasary thevate, ) ‘

eaaid granlor 5 Aereliy covenant  andogree  shat  thay
v 1138r0ed 65

Wil wareant  BENEXALYY ke properiy heraby conveyed.




IN WITNESS WIEREOE wid grontora  Aaveddreunto set  thely kads ond seal & the day and

Year first shove written.
Soe £ A, hh-al
HM £
3858 %en Ey Doriﬁ Kenner,C;’:Lﬂ)y inFa¢

" 5
§ Tt S Ve

_ W VL 113891&z ]
pr R e -4 enner

Bigned, Healed, nnd Pdivered
i e Preveued of

Swteof Fappgylvanls
Lo . N7
' Countyof Cambris o }
O this, the ) dagof W:yaé s before me,
the undenslgned officer, personally oppeared  Isabel J, Kennez, unmarried,
by Attorney-in-Fact, Doris Xennex, f"‘":";a 13
knona ro me (or 1atlfoctorily proven) to be the person  whose dame is subiesthd

fasirument, and acknowledyed that She ‘axeduted the same for the purootes therein tontaingtl,
IR WITNESS WHERBOF, 1 heratnto se2 miy hand enJuM V3

/" .

St e o] gl

;g { Vel Tfife{a);d,}i;er' w
ra County Penpsylvani - ;
?Iaeg}é Teansles Tox iress Jan. 7 1987

. ) Tovmehip
£Hoctve: qu;:_
(LA . % Couaty, Peansylvania
p pate .29 Amb }haity Transler 1ax

Efleciivar

Ayl abr el CJO
Stata af ?ennsilvan;a ‘ oate it § 7S
KR 3
] A / %tﬁ dayof [ W
Y

04 this, the L1984 | Hefore me,
3
! the undensigaed afficar, peasonally sppeared  Reba A, Hemner, Exeontrix of the E,sma-i‘.e-,.,
1. of Henry C. Kenner, .I¥., deceasad, Sl U I
b, vt
Facwn fo me {or soslfectorily preven) fo be the peron whore nave is sibseribed (o the u\:! pmgn@ v
and acknpmdedged that She sxegated the 1ame for the pusporet therefn contained. o 3o b

N ®ITNESS WHEREOF, hereunto set my hond and offfeipbTeol K

19

Kltary Publi}:/‘ Vi “3 *
g { 'f'muf(} ger,
by gﬂnissim Expives: Jan, 7, 1987




<o

Stake of Pennsylvania

i
ICourat:y of  Blnse

On this, tha /Bb-%ay of v 1984, before maphe under-
signed offleer, personally appeared MALCOLM E, KERNER and BETTY L KEAINERS, husba
apd wife, known to me (or satlsfacforily proven) to be the perao gl f: ﬁ\ 3
subseribed o the within instrument, and acknowledged that they\"gg:é‘ :

Eof the purposes therein contalnaed. - ST TR G

: IN WITHESS WHEREOF, 1 hereunto set my hand and¥pidioiit

58

State of Pannsylvania % My 30

gounty of M x} 851
on this, the /? c#baa:.r of Méf"ﬁ?slf. pafors ana"fftha ‘wnder-
SR band

signed officer, pexsonally appeared LEROY H. KERNER and DORIS KRNI
wife, known to me (or satlsfactorily proven) to be the ger'som}»;-v% RO
gubseyribed to Che within lnstrumenk, and acknowledged that thely RESHET RO
pEox the puiposes theveln contained. (R TRA AN 8

IN WITHESS WHEREOF, I hereunto ii;,m- st

¢

2yfon Expives: Jan,
T S

S;:fatc of Pennsylvania
' 383:

. X
Comniy of &M} r o "
On this, the {3 day of aU-?M;' 1984, hefore me,. thesl:
)

slgned officar, personally appeared ANNE K. MAHDEN and PATRICK D, gﬂs_ ¢
ang wife, known to wme (or satisfactorily proven) ko bes the persons_whias
subseribed bto the within inatrument, and scknowledged that they eXet
for the purposes thevein contalned, .ol
: IN WITNESS WHEREDF, I hersunto set hand and df

¢ / /{'? 3
' / STary PubIig =
My isgion Expires: Jan. 7, 1987
St;nte of Penmiylvn?m 1 - "511138&!%467

Gcgum:y of ,@&w § ‘ "
On this, the )gmday of %"‘7&1984, before i _,-e'?‘ ;
signed offieer, personally appefized ELIZABETH K. PATERSON and DANIEL: i &RSIERS
hushand and wife, known to me (or satigfaetorily proven) to be ihe gexsffl whose
names are subsceribed to ghe wicthin instrument, and acknowledge 14 eycasacut s

%‘;ﬁ:i}a 3
.the same for the purposes therein c¢ontained. 1y S R gE
IN WITHNESS WHEREOF, I heraunto sat 3

My Commission Exp,l/7/87 JNotaxy Publie




I
of the teithin nemed grantee 8 b

Getoher 14,

dokeredy carify that fhe peecite eqsidance and complete past affies addrest
1207 Fourth Straet, P.0. Box 246, Cresson, PA 16630
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R . @hiﬁ Heen véa1]2 P.lrs)l4

Mads the  gaventeenth day ol August 5 In the year nImlsan hundied Beventy-sevay,

HETWEEN WALTER D. BECHBHDAUB, SR, and THELMA M. BICHEMLAUR, husband and wife;
of tha Township of Gallitzin, County 6f Canbiria and State of Ponnsylvania,

- .
&3”’9’;

. g }’} i Granlors,
ARD . N

CHARLES. M. COONEY,, JAMES R. CCONRY, and PAUL A, CDOHP.’Y, aa f:enants !m casman,
all of the Townshdp of Munster, County of Cambris and siate of Pennsylvania,

: . " QrantesSs

WITHESSETH, Ihat {n conslderation ¢f  Seventson Thousand Five Bundzed and no/i80
{(517,500.00} - Dollay

in hand pald lh/s rocsipt whatsol {s hmby acknewiedged, the said granfors  do hershy qund and

cnrwny 15 ths ral:i g-m-ius, thelx heirs and assigns,

Au_.,that caétgin “txact ox parcel of land sitvate in the Township of Gallitzin, .
Co;\mﬁ:f of Qanl'xrié ang State of Pennaylvania, bounded and descxibed as followas '
; H ’ t “y
BEGR{HIHG q poat: and otanas on Public Highway juaber 221 leading £xom
L Ashvine to,-:slﬂmnn: thense, on a cuxved Xipe following said Statn Highway,
412 fé‘at, Jiora.Or loss, ko & pont and stonssy thenos, along ine of the Calvert
vrnet,’ wdubiy. 34% 300 East 1693 feet to A post and skones: thenen, Along line of
the David fawis Tract, south 7% 18! West 1027.6 fock ko a chestnut ozk) thanes,
alend lina of iand of Anthtny MeNalis, scuth 80° 30 West 3170 faat to & post)
thence, noxth 7° ¢! Bast 2268.1 feat to the Skats mqhwa.f and plane of baginning;
eontaining AK.7 aoxes,

SUBJECT to tha axespbions, resewationu, reatriotions and conditiona conmmad
in prior deeds of conveyanda,

IOGETHER with and including, but not limited to, tho sucface, agal, mipoqus-.and R
s+ mining rights, and all oil and gac with tha rigbt to drill, consi'_n;ct, g;.pe ipe .

etu.. andmiugngo in all opovations havegsary to expl.ol:e andg mcover’ ehi& oﬁ,,@ﬁs, "
¢oad and minarals. iy

BEYNA the pane piece or pargel of land which bacamn vesked in ifniha; i:!. Eiaha.bla x

sr., and Thelma M, Eichanlaub, huaband and wife, hy the !ollovin_gi.{ns ntst Y i

{1) Deed of Geoxrge F. Eichenlaub, Jz,, suxviving tmmstes, wharait;’.w If:’ér\ﬁ. ._j\e" '
, Bichenlaub, Sv., was erroneously desiguated as Halter by, Eichenlaub,” -3:,»,15;';&"1&101&
' M. plehenlaub, husband and wifs, dated Septamher 17, 1874 and racotdéﬂ:d;g,,j:he"ot‘fics-
for the yecording of desds, eke,; in Cambria ununty, Fannsylvama in Deed Book .

) vel, 9'?? at page .3; and, - . . oo - . R

; \‘{.ei‘ h.,;a-.:u? Vel 5-.., e g S R

R D&ﬁd of Ha_'{ter [+N E.{chenlauh sr,, erroneously raferred o ag HAlbak D 5
Edohanlaub, Jr. and 7helws M. Efchenlavh, hushand and wife, dated Maveh 25, Tarst ¥
and racorded iq the office for tha recoxding of deeds, eto,, in Caubria County,
Penpsylvania in Dued Book Yol, 984 ak page 591, whexain the srvor in designating .
Waltex B, Eiohenlauwb, Sv, as Walter D, Eichenlaub, Jv, was corracted so that
the Grantees in the aforesald deed were praperly identified as Walter n,

- Eivhenlaub, $r. and Thoelma M, Eichenlauh, husband amd whis, -
'..-1-,'.!¢.-,:‘.~‘.-‘_ ‘g 5&.- ol ‘. vy et L ; dree v
O T A QR

. - ... . -NOTICE
‘The vadarsigned granteo {grantaes] haraby cetiiflos #m‘ hn/thay know and understand fhal

ha/'l ay may not bo obfam!n the right of protaction against subsidence resulting from. coal -

minlng operabions, and fhat the purchased property may ba protacted from damago duo jo

mina subsidence by a privato eoniract with the owneu ihe qconeni in the <oal,
Whness signaturas gf grantso (graniaas} this | ay of . AR 19717
o, %ﬁ? : .o, (SEAL)
.‘" éhiﬂ
Wilness : .
) , . . 25ge, B s%f dpsy éanri pand a, SEAL)

R T L R T T —

THIS DOCUMENT MAY NO¥ SeL, CONYEY, TRANSFER, INCLUDE OR INSURE THE THELE TO THE COAL,
AND RIGHY OF SUPPORT UNDERNEATH THE SURFAGE LAND DESCRIAED OR REFERRED YO HEREW, -
AND THE QWRER OR OWNERS OF SUCH COAL MAY HAVE THE COMELETE LEGAL RIGHT 10 1y
MOYE AD. CF SUCH COAL AND, IN THAT CONNECHON, DAMAGE MAY RESULT TO THE SURFACE
OF TH8 LAND AND ANY HOUSE, EUILDING OR OTHER STRUGTURE ON OR IM SUCHL LAND, THE
. IHCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR, MODIFY ANY I.EGAL RGHTS OR
ESTA’{ES OTHT:RWESE CREATED TRANSFERRED, EXCEPTED OR RBER‘IED B‘l’ THIS !NSTRU__MEN?




Tt

o . .,_,.,,.,,-_" . . : .{;A. . R . ‘._."""_"E,.' - "’-%’is.'_ "
i baaee : s e e :
-And e gnter & do neby covensn) and agres that  thay witl warsot
: " generally * Ihe prsmftsl hershy convayed.

5 ;;:..':‘

e

ey s

.-

e

64064 © 7

. TN VATHESS WHEREQF, afd grantard  have '. harsonte sol  EREEZ  pona and seals
tha day and year {inl shave willlan :

st ik st ey B O S AR
Ahoniam, . | Tl des oot

{SEAL)
£ Cﬁ_.@r.éwéol District :
i OF‘FENNSH.VAN[A 2t

* e COMMOMWEALY
o DEPARTMENT OF REVENUS > Cambria Gountyr-Peansyivanid v icni o [SEALY
fer Tax
+ cmn REALEY E Realty Trans
;i.g;mu Weding IR e ._..,,,.r.-h.;, .d..;:é:.u.uh..-._.nmiSEAL]
T e e éE‘.’}.:.ET’:-‘g““'. P i A ISEAL]
¥ “." Y
) t - we YV, ol ’ R
State af  PEHNSYLVANIA X N
County of CA¥BRIA ] B
. A . -,
, lom s, the  saventeenth day of Awguak L1277, hafore
e, tha undepigned.officor, partonally sppeared Walter P. Elchenlaub, Sr. and Thelma
' = M. Eighenlaub, huaband and wife, ,
) Ynown o me {or salsfaoforily provan) i ks the perens wheis named AYe  yyubsgribad to the
withiii Inatnimend, and acknowiadgad that they axgculad the ramo for tha purpotas tharaln cone
mned. N _‘.uu!lumm
M WHHESS WHEREQF, [ hersunio 1al-my hand snd officla} ssal, ‘\(}“d"‘-- y\{
-:‘- " \5“\9’-‘//
. -'? UH
YO
ERERSEUSA BOPOUGH, CAUBLIA ,@-?,. 1k
HY CORUISHON DPIRES Mmlpg‘a-‘?g > S &
e e e s e Lt e e 1 AN hm AT
Tilo of Officar Y
£, 3 Ty
R T B S W L . s v

T heteby cartify that praci‘l; gatldanes of tha within nemsd Gianfeed f5  F.0. Box 246,
Cresson, Pannsylania 10830,

e Auguak Ias 77 b [‘;ilﬂi )

et e For Granies
Comm r; k?mmﬂvan!a .
rd & +
Cg’{l.::‘. ‘s\ . ] 85:¢ .
PR B poE
{54 kY day of ¢ A BB 'f?,
g‘: A a! the wald County, In Destd Book Fod 2 Paga /¥
ALY
‘-,.-#"._‘? lpahr ] t(;hhmi and The seal of sald Oiffes, liw dals wbove wrilfen,
AN '
R b fid
wR s W S AN A _
% Racorder \

CERTIFIED o 1022 mee 215

33 4 e N R gpd
4% B =4, 8 agg
A | mﬁ@% §§§§
f 824 — 5
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Pt Ef CatY, .:'.Elfm 4 Stk Pam Aet ol NN A=t Ulivnr AfLb—-Adrriaeet 13 FiQofoordiag
Wesey 110, tag, {8 4.‘1.5.

AMADE FHE gixth day ¢f Juune, in the year
of our Lord ene {housand ning huadred sovenby-five,

BELWEEN MARY JOYGE GOKILL, Widow, of the Gity of Akvon, Gounty of

Surinlt aand State of Ohio, Grantoy,

AND PAUL A, COOREY, CHARLES M. COONEY and JAMES R, COONEY,

¢ trading and doing busjoeze as COONEY BROS, CUAL CO.,, with thelr principal

place of business in the Borough of Giesson, Gounty of Cambria and Swodumgic

22k gpa e of Powssybvania, B

Graniess ¢

WITNESSETH, that i aonsi‘demiwn of 'Three Thousand Five Hundred
(%3, 500, 60) Dollars,

" tn hand pald, the veeipt wharoaf fs hereby asknowledged, the said grenfor  does  hareby grant

and convey bo e soid grantee y, Ehelv helva and assigns,

ALY of her right, title and Tntarast i;z z;nd to-all that egxtein tract or plege of
iand situala, l;fing ans} being in the Townships of Dean and Galiftzin, County of
Cawbria and State of Pennsylvania, containing 71 Acrel and 4! Perches and
allowancs, boudded and descxibad aa follows!

BEGINNING at a pest, thence by Jand now or formerly of James Harrls,
Seuth 55 West one hundved forty-ona and five-lanths {141, ) pevchas to a poats
thencs by land now or formerly of Galittzih Of and Minsral Company Sauth 39°
Egst ong hundrad sevanty-two (172} perches to 2 post; thence by land now or
formerly of Jonathan Lowls MNerth 2° Bast two hundred yixieen (216) pevchas to
the place of beginning,

BENG part of the same premisas tha $ile to which bovame vostad in Mary
Joyea Cohill, Widow, by deed of John Woadeock, Jr,, Executor of d‘m Last Will
aud Testament of Qeorge W, Loudon, rle«_:aasad. dntnd Now.jmhcr 12, 1976, and
Tacordsd {n the offica for the rocording of daeds, efe,, in and for Blair County,
Ponnsylvania, in Daad Baolk ¥Vol, 911 at page 107,

UNDER AND SUBJECT to tho exceplions, rescrvaiions, condiHens wl
vosteictons eontained in pelor doeds of onveyanes, v G87 A 647

Attachgd havato and mada a part hevead {5 Map propared by Gwin, Dobaon

.




- — w987 neG48

& Foreman, Ine,, Consulting Xnginears, Altoona, Pu,, daied Falizuzary ¥, 1975,

wro T NOTICE

The undarsigned grantao farantooc) hareby- carilfics that hefthoy know and understand hat
ha/they may not ha sbfaining the tight of protection agaimst stbsidence essfiting from aeal
mining operatioas, and that the pucchesed preparly may-bs profectad from damago dus fo
mivs subiidenge by a privato contesct with fho oWners.xf tho aconomle Interasts in fae cozl.,

. Wilaass signalures of grariton faranioas) this .. ‘27.? e dayol L LRUN L 19D,
vt Wedoui®e G AQBAN | Laenl tseal)
tagss AnLegnlen 0T (58AL)
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And the sudd jronfor Aerohy covenant  and egréees that  she it wilerant
geuerally {lee proparty hereby conveped,

Thit doswient may ast selly canvey, trondar, bidedo or Inrurg the e 1o Mt cool and right of wppar
undainandlt the sufoce fond descilbad or raferad fo hrvelay und 1hy swnier o ewnets of such asl may fhireq
e comptal tegal dghf o remavs 4lf of tired tocly end, In that w-anacilan, dosoge sy resulf o ths suriacy of
Tho fond and any havro, building or- otfier twsture on o In.sych fand. The halvalon of iz nalize does na
anlaege, tudtricd or madify any leacd fehls o¢ eslelas athanvlso creaiedd, froneferrad, excepled o7 reseved by

thls Insievraent,
Commoawealth of Pormiylvante .
Cougdy of Cembrle g2 '

Recerded en thit ,.uff.":. doy of .|
ALy 9235 1 e
s Boak Vel 357, page 4.4

ferd qad }:Tme‘é

...... N . = D
‘5\3‘}?‘5’ . Kae
. SN, s 4

N WITNESS WHEREOR, suid granfor  has  hereanfo sot  hay {’,”' b

the day and year first above wrilken, B I

Slaney, Healeh ant Pelibersy b..:if.. Mﬁq@@
{n e Presenee of Miffy foy

\
Siate of Pennsylvania
33
Gounly of © Cambria
On ihis, the sixth day of  June . 12 15 |, bafore wie,

ihe undaraipned officey, persenally appearal Mary Joyee Cobill, Widow,

known & mo for atisfatorily nroven) fo be thaperson  (whose nama g subseribad to the

withit dsdruantend, and ackmowladged that sho exgoiled sana for fre purposes thorein
comiba i .

R N
: ;

"glN':W!?(.fl\fESS WAEREOR, § hereunto set my hand and offfetal el

R B ¥ .

: . BRC WV ER)
Netary Puslta q

v
.E?.‘???Z!.&'“J’gﬂlmb i I SN
My Commlselen exdteesy dag, VIl of Officer,
o'y

do kavclhy eortify that the preciss residsnes and completa post offica arldress
of e within named grantes &t B, O, Bax @46, Cresson, Ponnsvivanla 16430,

June 6, 1975,
. o ey dssatiio
@—su (.9.!-. ,:‘/éw-'-u.‘ chaol Dot Abiornsy for NFEANLRRS

aap

Cambeiz County, Pennsylvania
Kenlty Transler Tax

Elfetlye: Z, =y
wnta 877 2y A g
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EXHIBIT 18
BILL OF SALE AND LICENSE AGREEMENT

This Bill or Sale and License Agreement is entered into this_ day of '
by and between COONEY BROTHERS COAL COMPANY, a parinership, Wﬁh its
principal place of business at PO Box 246, Cresson, Pennsylvania ("Transferor") and THE
CLEAN STREAMS FOUNDATION, INC,, as Trustee of the Cooney Brothers Coal Company
Water Treatment Trust (hereinafter the “Cooney Brothers Trust;” a/k/a the Sub-Account for
Cooney Brothers Coal Company under the Clean Streams Foundation, Inc. Declaration of Trust
dated April 7, 2001) (“Trustee™).

Whereas, the Cooney Brothers Coal 'Comp’any has entered into a Consent Order and
Agreement (“CO&A”) dated with the Pennsylvania Department of
Environmental Protection (the “Department”), and .

Whereas, the Cooney Brothers Coal Company has entered into a Participation .
Agreement dated July 19, 2010 with the Clean Streams Foundation, Inc. which established the
Cooney Brothers Trust under the Clean Streams Foundation, Inc. Declaration of Trust dated
April 7, 2001, and

Whereas, the Department requires Seller to continue to treat the post-mining discharges
covered by the CO&A, but also to immediately transfer the water treatment equipment and
facilities to the Trustee to facilitate continued treatment of water and protection of the
environment in the event Cooney Brothers Coal Company or its successors should cease treating
the post-mining discharges.

KNOW ALL MEN BY THESE PRESENTS that Transferor in consideration of One
Dollar ($1.00) and other good and valuable consideration, the receipt and adequacy of which is
hereby acknowledged, and intending to be legally bound, does hereby bargain, sell, transfer and
convey to The Clean Streams Foundation, Inc., as Trustee of the Cooney Brothers Trust, all of its
right, title and interest to the equipment, facilities, and other personal property (the "Personal
Property") comprising the Treatment Facilities, including, but not
limited to, the equipment and other property described on Exhibit I, attached hereto and made a
part hereof, such transfer to be effective as of the date hereof (the "Effective Date").

Transferor represents and warrants that the Personal Property is transferred to Trustee
hereby free and clear of all liens and encumbrances.

PROVIDED, HOWEVER, that Cooney Brothers Coal Company and its successors shall
have a license to use, operate, maintain, construct or reconstruct the Personal Property to treat the
post-mining discharges so long as Cooney Brothers Coal Company, or its successor, is
conducting the necessary water treatment operations. Pursuant to the exercise of the rights
granted under this License, Cooney Brothers Coal Company shall at its sole cost and expense be
responsible for maintaining and replacing/upgrading, as appropriate, the Personal Property.




Parts, additional equipment, replacements, and upgrades to the Personal Property and the
treatment facilities and systems shall be done with the express written consent of the Trustee and
the Department. As a condition of the License hereby granted, Cooney Brothers Coal Company
agrees that all such parts, additional equipment, replacements, and upgrades shall immediately
and automatically become the property of the Clean Streams Foundation, Inc. as Trustee of the
Cooney Brothers Trust. As long as this license is in effect and not terminated or revoked,
Cooney Brothers Coal Company, or its successor, shall bear all risk of loss of the Personal
Property.

This Bill of Sale and License shall be governed by and construed and enforced in
accordance with the laws of the Commonwealth of Pennsylvania, without regard to the conflict
of laws provisions thereof.

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands effective the
day and year first above written.

TRANSFEROR:
COONEY BROTHERS COAL COMPANY

(signature)

Witness: By:

Its:

TRUSTELE:
THE CLEAN STREAMS FOUNDATION, INC.

(signature)

Witness: By:

Its:




EXHIBIT I

Transferred Personal Property
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