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1 P R 0 C E E D I N G S 

2 

3 CHAIR : 

4 I welcome you to the Environmental 

5 Quality Board public hearing on environmental 

6 protection for performance standards at oil and gas 

7 well sites proposed rulemaking . My name is Burt 

8 Waite . I am repr ese nting the Pennsylvania 

9 Environmental Quality Board . Joining me tonight are 

10 Scott Perry, Kurt Klapkowski , Todd Ellis, Kelly Bush, 

11 from the office of oil and gas management, Jessie 

12 Shirley from DEP policy office and Gary Glark, 

13 community license board manager for northwest regional 

14 office of DEP . 

15 I off i cially call this meeting to order 

16 at 6 : 05 . In the event of an e mergency, there are 

17 exits to the rear of the courtroom and to the front of 

18 the courtroom . There are also restrooms out the rear 

19 of the courtroom to the left and handicapped restrooms 

20 through the exit sign in front of the courtroom . 

21 The purpose of these hearings is to 

22 formally accept testimony on the proposed regulations 

23 of the envi r onmen t al protection performance standards 

24 of oil and gas we ll sites . This hearing includes the 

25 public hear i ngs for t he proposed rulemaking . 

Sargent ' s Co u rt Reporting Service, Inc . 
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1 Information about these are hearings is available on 

2 DEP ' s webs ite at www . DEP . state . pa . us . Th ere are also 

3 copies o f the citizen guide DEP regulations available 

4 for you here tonight . Inside this document you will 

5 find descriptions of the environmental regulatory 

6 pr oce ss in Pennsylvania , the Envir onme nt al Quality 

7 Board's role , how to submit comments and t ips for 

8 submitt ing effective comments . 

9 The pr o posed rul ema king, which was 

10 ad o pted by the EQB , the Environment a l Quality Board , 

11 on August 27th , 2013 would amend 25 PA Code Chapter 78 

12 to update the requirements related to surface 

13 activities associated with development of oil and gas 

14 wells . EQB adopted the proposed rulemaking, the 

15 recommendations for a 60-day comment period and at 

16 least six hearings across the state . This represents 

17 a heightened level of public participation as th e re 

18 are usually a 30-day comment period held before a 

19 typical department rulemaking. 

20 Additionally, public hearings are held 

21 on the basis of pub li c in terest . And for some 

22 regulat i ons , there are a few or even none that are 

23 held if there's no request f or h earings . Due to the 

24 increased public interest in this rulemaking , EQB 

25 initia ll y schedul ed seven public h ear ings and 

Sargent 's Court Reporting Service, Inc . 
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1 increased the number of hear in gs to nine in order to 

2 allow for ample opportunity for public comments o n the 

3 proposed rule making . 

4 The proposed regula o ry a mendments would 

5 address r ece nt stat utory changes in Act 1 3 of 2012 and 

6 co mment on the ex isting practices . This rulemaking 

7 wo uld allow th e implementation of the pr o visi ons of 

8 Act 13 in cluding f urth er consideration of impa cts of 

9 public resources suc h as parks and wildlife areas , the 

10 pr eve nti o n of spills , the management of waste and the 

11 restoration of well sites after drilling . Th e 

12 proposed rulemaking also includes standards affecting 

13 th e construction of gathering lines and temporary 

14 pipelines and includes provisions for identifying and 

15 monitoring abandoned wells of the proposed well sites . 

16 In order to give everyone an equal 

17 opportunity to comment on this proposal , I would like 

18 to es tabli s h a few ground rules this evening . I will 

19 first call on th e witnesses who have preregistered to 

20 testify at th i s hear in g . We wil l begin by hearing 

21 from memb e rs of the legislature, and then we will mo ve 

22 on to the list of the preregistered publi c witnesses. 

23 After hearing from these wi tnesses , I will provide for 

24 any other interested parties with the opportunity to 

25 testify as time a ll ows . 

Sargent 's Court Reporting Service , Inc . 
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1 Testi mony is limited to five minu tes for 

2 each witness . Please note th at written and spok e n 

3 testimony both carry the same weight . If you should 

4 run out of time for your spok en test im o ny, we will 

5 read the rest of your commen ts in your written 

6 testi mony . I ask you to abid e by th e five-minu te 

7 rul e . I do not want to be rude, but in the interest 

8 of t im e and the int ere st of giving everyone an 

9 opportunity to speak, I will cut you off at th e end of 

10 fiv e minutes . 

11 Each witness is asked to submit three 

12 copies of his or her testimony to aid in transcribing 

13 the h ea ring . Please place tw o cop ies in the box 

14 marked public comment to my left , and please hand one 

15 copy to o ur stenographer seated in the front of the 

16 courtroom prior to presenting your testimony . Please 

17 stat e your name , address and affiliation for the 

18 record prior to presenting your testimony . EQB wou ld 

19 appreciate your help by spelling names and terms that 

20 may not be generally familiar, so that the transcript 

21 can be as accurate as possible. 

22 Because the purpose of the hearing is to 

23 receive comme nts on the proposal, the EQB or the DEP 

24 staff cannot and will not address questions about th e 

25 rulemaking during the duration of this hearin g . In 

Sargen t' s Co u rt Reporting Se rvi ce, Inc. 
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1 addition to and in place of verbal testimony presented 

2 at today ' s hearing, interested persons may also submit 

3 written comments on this proposal . Again, written and 

4 verbal comments hold the same weight when considering 

5 the finalization of a rulemaking . All comments 

6 provided become a part of the official public record . 

7 All comments mus t be received by EQB on 

8 or before March 14th , 2014 . Comments should be 

9 addressed to the Environmental Quality Board , P . O . Box 

10 8477 , Harrisburg, 17105 . Comments may a ls o be 

11 e - mailed to RegCommen t s@PA.gov or submitted online to 

12 t h e EQB regulatory comment system accessible from the 

13 DEP webpage . All comme nts received at this he aring as 

14 well as the written comments receiv ed by March 1 4 th , 

15 20 14 will be entered as part of the formal record and 

16 considered by t h e EQB and wil l be includ ed in a 

17 comment response document, which will be prepared by 

18 the depart ment and r ev iew ed by the EQB prior to the 

19 Board taking it s final ac t ion o n this regulation. 

20 Anyone who's interested in re ce ivin g a copy of t h e 

21 transcript of to da y 's hearing may contact EQB at the 

22 phone number list ed on their webpage. 

23 I'd like to now cal l ou r first 

24 legislative member forward to speak, and that i s 

25 Cong ressman Kathy Rapp. Kathy he re? 

Sargent's C o urt Reporting Serv i ce , In c . 
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1 MS . RAPP : 

2 Th a nk yo u . S tate Re p rese n tative Kathy 

3 Ra pp . Th an k y o u, Mr . Wa ite, fo r e l e v ating me to 

4 congre s s wo ma n . I r ep r esent th e 6 5 t h l egislative 

5 d istr i ct c u rre ntl y f o r Warr e n, Fo r es t an d McKean 

6 Co un t y . 

7 Go o d e vening . I t is my pl ea sur e to 

8 welcome the members of th e Environm e n ta l Qu a l ity 

9 Bo a rd, the state lawmakers and our many ex p ert 

10 t es tifi e rs to Warren County . You have al rea dy 

1 1 re ceiv e d a letter dated February 4th , 2 014 f r o m 

12 S e n a tor Scott Hutchinso n and signed by 14 o th er 

13 l egis l ators . We represe n t the area of wes t e r n 

14 Pe nnsylvania , known to us as the Pennsylv a ni a o il 

15 p a tch . This is due to the indisputable fac t th at thi s 

16 a re a , particular l y Ti tusvi ll e , Crawford Co unty, wh ere 

17 Colon e l Edwin Drake dril l ed the wor l d's firs t 

18 success f u l o il wel l, is the area where mo d e rn o il and 

19 gas explorat i on product i on began more than a ce ntury 

20 and a ha l f ago . It i s t he well that saved the wh a le . 

2 1 Before I beg in my test imony, I want t o 

22 particu l a rl y thank my ne i g hb o rin g l egis l ative 

23 colleague , State Repre sen t a tive Marty Causer , for his 

24 efforts to make su r e t h at t h e Board scheduled a 

25 hearing in the mi d d l e o f Penn sylva n ia ' s oil patch , the 

Sa r gent ' s Cou r t Re p orti n g Service , Inc . 
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1 home of our conventional producers, and not just in 

2 the areas of the Marcellus Shale . 

3 Again , as most of our expert testifiers 

4 will no doubt repeatedly emphasize today , the 

5 conventional oil and gas industry is not just part of 

6 our heritage , but also continues to have significant 

7 direct and indirect impacts on our local and regional 

8 economies. 

9 When Act 13 was considered for passage 

10 in the General Assembly, I and other legislators were 

11 given assurances from the governor's office and the 

12 leaders in the house that the regulations following 

13 the legislation would not affect our conventional 

14 wells. As a leg islator, my intent was never to see 

15 legislation pass that t rea ted both conventional and 

16 unconventional wells alike in the regulations. Nev er . 

17 That was never my intent as a legislator , and I have 

18 assurances fro m the governor's office and my 

19 legislative leaders that these regulations would not 

20 affect conventional wells. 

21 Unfortunately, many of these proposed 

22 regulatory and legislative changes do not adequately 

23 account for the significant differences between 

24 convent i onal and unconvention al development and are, 

25 thus, threatening the future survival of this 

Sargent's Court Reporting Service, Inc. 
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1 150 - year-old homeg ro wn industry t h at fueled a 

2 wor ldwid e industrial revolution and yielded the 

3 Pennsylvania crude that allowed Am e rica to tr iumph in 

4 two World Wars . 

5 Unlike well - funded and we ll - established 

6 mu lti na tiona l corporations , most of which are 

7 developing unconvent i onal Marcell us Shale formations 

8 in a safe and responsible manne r, sma ller conve nti onal 

9 operato rs, many of which a re still operating within 

10 o ur surrounding Allegheny Na tio nal For e st and weste rn 

11 Pennsylvania, are primarily multigenerational, 

12 mom-and-pop, family - o wned small businesses . 

13 Since Pen nsylvania's Regulatory Rev i ew 

14 Act now r e quir es the consideration and alternatives 

15 for small businesses, a t minimum, the Department of 

16 Environmental Prot ect ion's pr o posed Act 78 regulations 

17 impacting oil and gas ac tivities should be revised in 

18 a manner that establishes al te rnative t ec hnical 

19 requirements for smaller conventional operations that 

20 produce a few gallons of crude oil or natural gas on a 

21 daily basis , as opposed to Texas - sized barrels 

22 destined to fill a Super Tanke r . 

23 I appreciate the opportunity to testify 

24 against these proposed regulations on our small 

25 conventiona l wells that will significantly impact an 

Sargent's Co u rt Reporting Serv i ce, Inc. 
(814) 536 - 8908 



17 

1 industry that has blessed he regions we represent 

2 wi t h considerable economic benefits . I am even more 

3 proud to stand 110 percent behind our independent oil 

4 and gas producers. 

5 CHAIR : 

6 Senator Scott Hutchinson . 

7 MR . HUTCHINSON : 

8 My name is Se nat or Scott Hutchins on . I 

9 represent the 21st Senatorial District in Pennsylvani a 

10 which is the - - - includes six counties , all of which 

11 are considered the conventional oil patch of 

12 Pennsylvania . 

13 I want to take a few moments this 

14 morning just to welcome e veryone here , thank e veryone, 

15 thank EQB for scheduling this addit i onal hearing . 

16 You ' re in a plac e where so many hardwork i ng families 

17 are affected by these regulations . I have been able 

18 to attend several of the other hearings , and I think 

19 what we ' ve seen is a groundswel l of support for the 

20 thing I ' m going to talk abo ut today . And that is a 

21 separate regimen of regulat i ons fo r the conventional 

22 o i l a n d gas producers . I t h i nk it ' s cr i tical , and you 

23 wil l hear tonight from many fo l ks who will describe 

24 the differences between the convent i onal and the 

25 u n co n ventio n al we l ls . And what we're really asking 

Sarge n t ' s Co u rt Re p o rtin g Se r v i ce , I nc . 
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1 for are separate commo n sense regulations s imil ar to 

2 the way t h ey were before we h ad the invasion of a 

3 brand n ew , completely different industry, the shale 

4 gas industry several years ago . So that's my pu rpose 

5 t oda y. 

6 I have lots of opinions about other 

7 things . And we have a group of 15 l egislators 

8 together with myself have submitted formal comments 

9 previously . And as I said, I've been at several of 

10 the other hearings, but I'm just here to make one 

11 point today . We need to get t he government out of the 

12 way, allow the hardworking families of n or thw estern 

13 Pennsylvan ia to operate thei r businesses as they h ave 

14 for many, many years, 150 years plus here in 

15 northwestern Pennsylvania and allow those who depend 

16 on t h ose hardworking folks to thrive and produce and 

17 no t overregulate t hem. 

18 So I thank EQB for this opportunity 

19 today . And I'd ask them to listen very carefully to 

2 0 so many folks that are going to co me forward next. 

21 And I appreciate this opportunity . Th ank you . 

22 CHAIR : 

23 Representative Martin Causer fo ll owed by 

2 4 Congressman John Peterson . 

25 MR . CAUSER: 

Sargent's Court Reporting Serv ic e, Inc. 
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1 Good evening , everyone . My name is 

2 Martin Causer . I'm state representative in District 

3 67 . I represent McKean , Potter and Cameron Counties . 

4 I want to thank the Environmental Quality Board for 

5 being here this evening . 

6 A few weeks ago I wrote to Secretary 

7 Abruzzo asking for an additional hearing in the 

8 northern tier of Pennsylvania . Because when I looked 

9 at where the hearings were being held, one was being 

10 held in Meadville and the other one wasn't being held 

11 until you get to Williamsport . So I thought there was 

12 a huge section of the northern tier of Pennsylvania 

13 that was not having a hearing. And I was very pleased 

14 that Secretary Abruzzo and the Environmental Quality 

15 Board agreed to have two additional hearings actually, 

16 one being here in Warren. 

17 I also joined with the other 15 

18 legislators in submitting written comments to the 

19 Environmental Quality Board expressing our concerns 

20 with the regulations. And I'm going to make a couple 

21 of comments tonight. I have a number of concerns 

22 about the regulations, but mak e a couple of comments 

23 regarding that . 

24 Representative Rapp touched on the 

25 int ent of Act 13. And I can tell you that the intent 

Sargent's Court Reporting Service, Inc . 
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1 of many of us in Harrisburg was never to have 

2 regulations developed through Act 13 dealing with th e 

3 conventional operators . That was never the intent and 

4 should not be part of this regulatory package . The 

5 regulatory package should focus on the unconventional 

6 regulations and the unconventional operators rather 

7 than the conventional . 

8 So tonight most of my comments center 

9 around the need for separate regulations for 

10 conventional versus unconventio na l . And those of us 

11 that represent what ' s considered to be the oil patch 

12 of Pennsylvania haven't had any problems in the oil 

13 patch . And the need is there to ha ve separate 

14 regulations. And I know the Environmental Quality 

15 Board is going to hear loud and clear tonight from 

16 people who live in this region about the need for 

17 separate r egu l at i ons . And so I'm glad to join with 

18 the independent producers and a l l the c iti zens that 

19 are here tonight . 

20 I kn o w the Environmental Qu a li ty Board 

21 is going to hear a great dea l, but th e message that I 

22 want to send is a very strong message that we need 

23 separate regulations and we need to make sure tha t we 

24 do not impose burde ns and regu lati o ns on our small 

25 producers. So I 'm p leased that the EQB is he re 

Sargent's Court Re porting Service, Inc. 
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1 tonight . And the rest of my co mments will be 

2 submitted to the EQB in writt e n form . Thank you . 

3 CHAIR : 

4 Congressman John Pete rson followed by 

5 Phyllis Wright . 

6 MR . PETERSON : 

7 Good evening . Is t hat coming across? 

8 Is that better? I need to turn it up . When you 

9 turned it down, whoever did that , you turned it down a 

10 l i ttle too much. It was too high at the beginning. 

11 Is that better? All right . 

12 I ' m former Congressman John Peterson . I 

13 had t h e privilege of serving this area for 12 years at 

14 the Pennsylvania State House as a senate member and 

15 then as congressman . I grew up one mile south of the 

16 world's first oil well . As I grew up, I spent a lot 

17 of quality time in the beautifu l Oil Creek Valley, 

18 Tit u sv i l l e , Oil City and the Allegheny River . The Oil 

19 Creek, Allegheny River Valleys became the beginning 

20 and ho me of most of the nationally known oi l companies 

21 and refineries . The d i scovery of oil at Drake's Well 

22 c h anged the world and fueled the industrial 

23 revolu ti on . It enabled us to become the most powerful 

24 nation in the world . 

25 Th e Oi l Creek Valley oil was so intense 

Sargen t' s Cour t Reporti n g Se r v i ce, Inc . 
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1 that the hillsides were covered with oil derricks , 

2 dead trees and no vegetation , just oil-soaked ground . 

3 As I was growing up 85 to a hundred years later , 

4 nature had healed this valley. It was lush, beautiful 

5 valley with abundant wildlife and great fishing . It 

6 healed , and I don't mean this is in a derogatory way, 

7 with no assistance from the DEP or an EPA or any 

8 governmental agency . It healed because Penn Grade 

9 Crude is not tar based like most oil . I t 's para ffi n 

10 based . The same mat er i a l we use to make creams and 

11 lotions and basic things . Western and Mid-East oils 

12 are tar based . Their r es idu e i s u sed to make tar 

13 products and bla c k top coating for o ur roads . 

14 As a young boy fis hing for brook trou t 

15 was an exciting venture . Wh en you find brook i es, the 

16 environment is very good . The forest land where are 

17 today was filled with lines and o il tanks everywhere . 

18 When oil prices would get low, the industries would 

19 di mi n ish . And then return again when oil prices 

20 increased. This industry has been here for 1 53 years, 

21 and our wildlife and fisheri es are h ea l thy . As oil 

22 and well prices have risen and t h e oi l industry has 

23 grown, the Marcellus Shale gas deals have sprung up 

24 across much of Pennsylvania . 

25 As this has bec o me the world's largest 

Sargent's Court Reporting Service, Inc. 
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1 gas station , Pennsylvania was forced to pass 

2 legislation to regulate the Marcellus production and 

3 establish rules to pr otect our e nvironm e nt. The 

4 original Penn Grade Crude producers t ri ed it. And it 

5 should have been totally exempt . Th e regulations that 

6 are moving forward in many cases being imposed on the 

7 traditional oil and gas industry will elimina te t hem 

8 if not pulled back . It 's vital to develop separate 

9 rules and enforcement for t he Penn Grade Crude 

10 industry . We have two refineries of crude . The 

11 refinery in Bradford needs more crude, not less to run 

12 wide open, as refineries are designed to do . 

13 It's time for the Pennsylvania governor 

14 to develop a comprehensive energy policy, to expand 

15 and produce the abundant energy resources we are 

16 blessed with . We need policies and regulations that 

17 allow us to grow the volume of Penn Grade Crude to 

18 allow refineries to grow and flourish . We need a 

19 strong partnership between industry and the state to 

20 develop an affordable solution for the productions 

21 that are generated . 

22 If Pennsylvania's smart and fair with 

23 a ll energy producers, all energy producers, rural 

24 Pennsylvania can rebuild its weak economy and produce 

25 jobs for our unemployed. Everyone will benefit from 
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1 the sound and wise use of our natural resources . Just 

2 to show you where we ' re at , a company in Oil City , 

3 Pennsylvania just adver ised six jobs . They had over 

4 1, 500 applications . That ' s where we ' re at , folks . We 

5 need jobs . We need an economy . And if this country 

6 is smart , energy is the one thing that can rebuild the 

7 economy of America . And Pennsylvania can be the 

8 leader , because we have all of it , every kind of 

9 energy there is . We have it , and we have been leaders 

10 in it one or time or another . I urge Pennsylvania 

11 state government and the industry to join hands. And 

12 let 's do it and do it right and mak e Pennsylvania a 

13 strong economic state again . 

14 CHAIR : 

15 Phyllis Wright followed by Mark Cline, 

16 Senior . 

17 MS . TIPTON: 

18 For Phyllis Wright , I'm Elizabeth Tipton 

19 and of the League of Women Voters of Warren County . I 

20 reside at 15 West Third Avenue in Warren, 

21 Pennsylvania . And this evening I ' ll be speaking on 

22 behalf o f the League of Women Vote rs o f Pennsylvania . 

23 Our constitu tional right to clean, pure 

24 water and the preservation of natural resources are 

25 fundamental to League advocacy . Ou r members , based on 
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1 our statewide position , support the use of best 

2 practices , comprehensive regulation and adequate 

3 staffing across government agencies to provide the 

4 maximum protection of public health and the 

5 environment in all aspects of natural gas operations . 

6 Tonight, we address the final sections 

7 of t he proposed r egulations beginning with l ogs and 

8 additional data . We suggest the following. Define 

9 recomplet~on of drilling to clarify it . This includ e s 

10 restimulation or superfracking . Change data to read 

11 including not such as representative drilling 

12 cuttings . Eliminate the word not in the final 

13 sentence, so that the interpretation of data is 

14 required to be filed and also to add including 

15 significant changes in radioactivity readings, 

16 chemical composition, pressure, et cetera . Shorten 

17 the filing period to six months after completion of 

18 the well, not no more than three years . An extension 

19 of the deadline for up to five years should be no more 

20 than one year from the date of the wel l completion . 

21 Finally, all logs should be submitted in 

22 a standard format designed by the department to 

23 promo t e enforcement and use for statist i cal purposes . 

24 To prevent taxpayers from paying the costs of natural 

25 gas development, adequate bonding requ i rements are 
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1 essential . The following recommendations are 

2 provided . One , increase bond amounts well beyond the 

3 $2 , 500 per well or $25 , 000 for a blanket permit . 

4 Adopt a scale consistent with Michigan that starts at 

5 $10 , 000 per well and $100 , 000 for a blanket permit . 

6 Incremental increases should be - -- should correlate 

7 with increasing depth . Provisions should be made for 

8 review of additional bonding costs at set time 

9 intervals as based on updated, projected costs , the 

10 number and leng th of horizontal bores , superfracking 

11 and other technological advances . 

12 Require letters of credit from 

13 operators . Not exceed the fair market value of their 

14 assets . Enforce this by shutting down opera ti ons if 

15 cas h collateral is not forthcoming within 30 calendar 

16 days . Eliminate and/or limit phased deposits of 

17 collateral to small, private operators that are not 

18 subsidiaries of large corporations. The amounts 

19 specified are inadequate and need to reflect the 

20 projected costs of potential consequences. Eliminate 

21 phased deposits of collateral for individuals as 

22 amounts of $500 per week are insignificant and serve 

23 to prompt reckless development . And protect taxpayers 

24 by limit ing replacement of existing bonds so that 

25 transfers and accrued liability do not obfuscate real 
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1 risks and actual costs . 

2 Updating citations in sections dealing 

3 with gas storage, well int egrity testing and maximum 

4 storage pressure is useful . However , the final 

5 statement regarding policy is problematic. The League 

6 understands that policies cannot create a duty or 

7 obligation to conduct a min imum or maximum number of 

8 inspections per year or during a certain period of 

9 time. However, we press you to join with us in 

10 advocating for additional funding to provide adequate, 

11 trained staff, resources to monitor, implement and 

12 enforce those regulations given the rapidly increasing 

13 impact of natural gas development in our Commonwealth. 

14 Our public hea l th and environment deserve more than a 

15 regulatory document as an investment for our future . 

16 Thank you . 

17 CHAIR : 

18 Mark Cline, Senior, followed by Kim 

19 Benjamin. 

20 MR . CLINE : 

21 Good evening . My name is Mark Cline 

22 from 1 Longfellow Avenue, Bradford, PA. I am a fourth 

23 generation o i lman and on the Board of Directors of the 

24 Pennsylvania Independent Petroleum Producers, but 

25 speaking for myself . 
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1 The regulation 78 . 56a6 , which talks 

2 about securing our tanks from third party access , has 

3 no environmental benefits . There are around 150 ,000 

4 tanks us ed in the conve n tional industry. There is no 

5 history of problems . To equip 150,000 tanks with 

6 secure lids and valves would be quite a dangerous 

7 undertaking . They contain an explosi v e material . We 

8 would hav e to empty the tank and then fill i t with 

9 wat e r . Ev e n then there is always a possibility for a 

10 problem t o happen . Then we would have to haul the 

11 water that we used to the brin e plant because now , 

12 accordi n g to the DEP , it would b e contaminated . That 

13 in itself is another added cost . Securing tanks with 

14 locks doesn ' t do much as they could be cut very 

15 easily . Locking the doors on your home every day 

16 do es n ' t keep people from breaking in . Just ask the 

17 people from Bradford . This is just an o ther burdensome 

18 regulation that will do more harm that good . 

19 Regulation 78.56 talks about pits . The 

20 environmenta l ists are call i ng for no more pits because 

21 they say our wastes are hazardous . The Environmental 

22 Protection Agency says it is not a hazardo u s 

23 substance. The environmentalists say there are 

24 studies that say there may be harmful effects . They 

25 can ta l k abo u t studies a ll t h ey want , but th ere is no 
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1 proof . There are 26 , 000 people working directly in 

2 the conventional oil and gas industry . 26 ,000 people 

3 working directly with this materi al o n a daily basis . 

4 Not one of us are sick becaus e of it . I am 57 years 

5 old . My brother is 59 . We have worked with this 

6 awful oil and gas since we were seven years old . My 

7 father is 88 years old. He has worked with it for 

8 about 80 years except for the time he spent overseas 

9 fighting for our country . He still goes to work every 

10 day. A friend of ours is 82 years o ld and still 

11 working . He has fracked over 8 , 000 wells in his 

12 lifetime . Between all the oil field workers in this 

13 room there has been another 5,000 to 10 , 000 wells 

14 fracked . We are all still healthy except for life ' s 

15 normal little problems that come with age . 

16 I keep hearing at these meetings that we 

17 only do this for the money . May I ask why you 

18 environmentalists go to work every day? I am pretty 

19 sure without doing a study that you go to work for 

20 money to support your families. Yes, we do it for the 

21 money to support our families, but we also take great 

22 pride in doing our j obs and protecting the 

23 environment . Remember we live here and also have 

24 children . 

25 Almost everyone in the convent i onal oil 
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1 and gas industry were born and lived most of their 

2 lives in Pennsylvania. We work in and around the 

3 towns where we were born and raised . We have a vested 

4 interest in the environment in Pennsylvania . Most of 

5 the people in our industry also love to hunt and fish . 

6 We don 't have to travel to another state to do that , 

7 as we have the best hunting and fishing right where we 

8 are working . 

9 Oil and gas are not found everywhere in 

10 the world . There are 19 states in the United States 

11 that ha ve no oil . We must take advantage of this 

12 resource wh e ne ver we find them. We are extreme ly 

13 lucky to have these r esources in o ur state . 

14 Some of you are probably wondering what 

15 this t hi ck book is t h at I am holding . It is a copy of 

16 the Pennsy l vania Department of Environmental 

17 Protections Oil and Gas Operating Manual . I would say 

18 that we have had a lot of regulations written for us 

19 already . Th e conventional industry should not be 

20 in c luded in these regulations. 

21 Before I finish , I would like to read 

22 th e f irs t sentence of the DEP handout for these 

23 he ari ngs. In 20 1 2 , Governor Corbett signed t he 2012 

24 Oil and Gas Act (chapter 32 , Act 13 of 20 1 2) , whic h 

25 significantly rev i sed Pennsyl van i a' s oil and gas laws 
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1 to address unconventional well development in the 

2 Common we alth . We should not b e in these regulations . 

3 Thank you . 

4 CHAIR : 

5 Kim Benjamin followed by Ray Stiglitz . 

6 MR . BENJAMIN : 

7 Good evening . My name is Kim Benjamin. 

8 I ' m the Executive Director for Bradford City Water 

9 Authority , 28 Kennedy Street , Bradford , PA . I'm a 30 

10 year e mployee there . I appreciate the time and 

11 opport unity to address this Board . 

12 Bradford City Water Authority is a 

13 purveyor of public water in McKean County and supplies 

14 the needs of approximately 6,100 residential, 

15 commercial and industrial customers . The service area 

16 covers the City of Bradford as well as the surrounding 

17 townships of Bradford , Foster, Lafayette and includes 

18 sale of water to the Borough of Lewis Run . This 

19 authority is unique , and it is also the steward of 

20 12 , 000 acres of forested land holdings and enjoys 

21 ownership and cont r o l of the bulk of the mineral 

22 rights within its watershed boundaries. 

23 In any conversation of ever-changing 

24 regulations and oversight concerning extraction of oil 

25 and gas , such as t h ose be in g pr ese nted to the 
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1 Environmental Quality Board via Chapter 78 proposed 

2 rules c hang es , our authority is a very conce rn ed 

3 stakeholder . Accepting input from all such 

4 stakeholders is critical if the pr oper balance is to 

5 b e achieved of safeguarding our enviro nmen t while not 

6 creat ing an overburden of new regulations . It is 

7 requested that the Environmental Quality Board 

8 carefully consider all ramifica tio ns of the proposed 

9 Chapter 78 rule changes and their direct impa ct on 

10 conventional well producers . 

11 Currently, we have approximately 300 

12 conventional oil and gas wells i n corporated on a l ea se 

13 within Bradford ' s watershed . For the past 25 years , 

14 this lease has operated unde r existing conventional 

15 well standards of construction, production and 

16 plugging including crude oil storage and 

17 transpo rtation without a single negative event . 

18 Independent oil and gas producers and 

19 stakeholders such as the Water Authority currently 

20 operate under an a l ready daunting multitude of 

21 regulations . Chapter 78 , as currently prop osed , would 

22 add redundant and harsh burdens more su i ted for 

23 unconventional deep well operations than for 

24 convent ional well operations and operators that can 

25 l east afford it. 
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1 Like that of numerous small conventional 

2 well operators in the region , the bulk of the crude 

3 oil from the Water Authority 's producing wells are 

4 supplied to t h e Amer i can Refining Group . This local 

5 refinery is a major e mp lo y er and key contributor to 

6 the econom i c e ngine of t he Bradford area . Imposing 

7 add iti o nal excessive and dupli cati v e regulations on 

8 the suppliers of crude t o the refinery could have a 

9 devastating effect . 

10 The hist o ry of th e Bradford waters h ed 

11 providing quality water through o ut t h e Tu na Valley 

12 d ate s back over 125 years . It is also a successful 

13 hist o ry of diversity of operati ons of all its 

14 resources including water distribution, sustainable 

15 yield forestry and conventional well extraction of o il 

16 and gas with the regulations currently in place . 

17 We believe this is to b e a 

18 r ep resentative example that na tural r eso ur ce 

19 development and the existing standards can go hand in 

20 hand with sound env ironmental protection practice . As 

21 you seek the proper balance of regulations that 

22 protect s the environment, also consider the economic 

23 impact these rules shall have on small business and 

24 hundreds of conventional well ope rat o rs . Thank you . 

2 5 CHAIR : 
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1 Ray Stiglitz followed by Jim Decker . 

2 MR . STIGLITZ : 

3 Ray Stiglitz , 896 Victory Church Road , 

4 Franklin, Pennsylvania . My thanks to the EQB for 

5 providing the public with several more opportunities 

6 to comment on the proposed regulations . 

7 I've now attended three of these 

8 sessions, and I think that several general conclusions 

9 can be drawn from the comments thus far . The first 

10 concl usi o n would be that many folks believe that there 

11 is a substantial risk of groundwater pollution due to 

12 the use of pits for drill cuttings or completion fluid 

13 storage . The second conclusion can be drawn from the 

14 number of comments insisting that the conventio nal and 

15 unconventional wells are all - - - are two altogether 

16 different animals , and cannot and should not be lumped 

17 together as one entity . 

18 In regard to the first issue, I would 

19 like to expla i n a little bit about how those of us in 

20 the shal l ow well, conventional industry utilize pits . 

21 First of all, in the early days of shallow oil well 

22 dr illing with cable tools , the drill cuttings were 

23 mixed into a slurry by the drilling tools themselves , 

24 an d then removed from the well bore with a tool known 

25 as a ba i ler . A laborious and time - consuming process. 
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1 Over the course of t h e several weeks that it would 

2 normally take to drill the well to bottom , the dr il l 

3 cutting slurry would be discharged to the ground , 

4 normally on the downhill side of the well . Today , if 

5 you take a shovel and dig around the downhill side of 

6 one of these old wells , you may find evidence of these 

7 cuttings , otherwise known in th e industry as sand 

8 pumpings . They will usually be found under years of 

9 ground and leaf cover , with tre e and shrub roots 

10 growing all through them. 

11 My reason for mentioning this is so that 

12 you might understand that the drill cuttings removed 

13 from our shallow conventional wells are a pretty 

14 benign substance , mostly consisting of shale and 

15 sandstone. Dry , uncontaminated drill cuttings are 

16 harmless e n ough that many operators today apply for a 

17 waiver that al l ows them to discharge them by a method 

18 ca lled dusting, and then land farming them into the 

1 9 surrounding su r face . Prior to the fracturing phase of 

20 the well development, a small pit is excavated, whi ch 

21 would probably average about 10 feet wide by 25 feet 

22 long by 8 feet deep . It is then lined with a 20 - mil 

23 p l astic liner . For those who may not understand that 

24 terminology , suffice it to say that a 20 - mil liner is 

25 a pretty tough piece of plastic. 
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1 Typically a frack job on a shallow well 

2 takes from five to ten hours to co mplete . And during 

3 this time , frack ret urn water will be discharged into 

4 this pit and recycled by means of a water pump back 

5 into steel tanks on the well site . Once t h e frack 

6 operation is completed , the liquid fraction in t h e pit 

7 is vacuumed off. The remaining solids mostly consist 

8 of frac k sand . The lin e r is then fo lded in on itself , 

9 e n caps ulating those frack sand r et urns. The pit is 

10 then r ec laimed using the dirt t hat was e x cavated from 

11 it . 

12 The point of this e xplanation is to 

13 emphasize t he difference between large scale pits 

14 constructed for shale gas wel l s versus small scale 

15 pits used by the shallow well folks . This, of course , 

16 ties into the point that has been made by so many at 

17 these hearings. Small pits versus large pits. Small 

18 locations versus large locations. Small numb e r of 

19 trucks versus large number of trucks. Small amount of 

20 drill cuttings versus large amount of drill cuttings . 

21 Small amount of waste fluids versus large amount of 

22 waste fluids , and wells costing thousands versus wells 

23 cost ing millions. We 'r e comparing apples to oranges 

24 here, and one size do es not fit all . Commons e nse must 

25 prevail . Thank you . 
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1 CHAIR : 

2 Jim Decker followed by Arthur Stewart . 

3 MR . DECKER : 

4 Good eveni ng . Jim Decker , President and 

5 CEO of the Warren County Chamber of Business and 

6 Industry , 308 Market Street , Warren, Pennsylvania. I 

7 applaud you're h ere in Warren, Pennsylvania . I 

8 appreciate you taking the time . 

9 I'm h ere to speak and request your 

10 rejection of the proposed amendments to Chapt er 8 as 

11 presented by the Department of Envir o nmental 

12 Protection . These amendments, as pr o pos e d, will 

13 impose significant and u n necessary finan c ial h ardships 

14 upon the convent ional oil and natural gas ope r ations 

15 throughout the Commonwealth of Pennsylvania , 

16 endange ring countless business operations and 

17 individual jobs . The following calculations of the 

18 financial impact of the proposed amendments upon 

19 co n ve n t i onal oil and gas operations have been 

20 developed by the DEP . Changing of tank access lids 

21 for $53,360 to $6,670 , 000 . Secondary brine 

22 containment, $4 , 002,000 . Remova l of underground 

23 tanks, $1 , 334 , 000 . A total annual cost projection 

24 would run between $5 , 389 , 360 to $12 , 006 , 000 . 

25 Likewise , the department has calculated the annual 
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1 p otent i al savings possibly to be seen by conventional 

2 operators to b e a mere $36 , 680 . 

3 Bas e d upon meeti ngs with me mber s of th e 

4 conventional oil and gas community , I b elie ve that the 

5 DEP ' s calculations dramatically underst ate the act u al 

6 costs of compliance . For example , the DEP ' s 

7 calculations state that the responsibility of 

8 identifying orphaned and abandoned wells will n ot 

9 pertain to the conventional indu stry . Therefore , the 

10 DEP does not attribute any cost . Nevertheless , the 

11 proposed reg ulations do make this requirement 

12 applicable to conventional operations . Obviously the 

13 DEP's costs are understated . 

14 Similarly , the changing of tank access 

15 lids only considers tanks for new wells . But t h e 

16 proposed r e gulations apply to the tens of thousands of 

17 tanks already exist ing in the conventional oil and gas 

18 industry . Us ing the DEP ' s own cost estimate per tank , 

19 the DEP has understated the costs of compliance by 

20 hundreds of milli o ns of d o llar s . 

21 Th e list of DEP omissions goes on and 

22 on . For examp le, we know there are buried tanks in 

23 use in the conventional indus try , and we know that 

24 there will be costs associated with the removal of 

25 those a nd with th e replac e ment of those tanks in 
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1 accorda n ce with the new secondary containment 

2 requirements . But because the DEP doesn't attempt to 

3 estimate th number of buried tanks involved , DEP 

4 attributes zero cost to this new regulatory 

5 requirement . This is a remarkably inadequate 

6 analysis . 

7 Another place where the DEP does not 

8 attribute any costs are the new requirements r ega rding 

9 public resources . The proposed regulati ons refer to 

10 special concern species . This is an open - e nd ed term 

11 that clearly means something more than the endangered 

12 species now covered by law . But even though the term 

13 means something more, with the associated additional 

14 obligations that will go along with that something 

15 more , the DEP does not attribute any more costs to 

16 compliance . 

17 To the extent the DEP analysis is 

18 intended to help us make an informed decision as to 

19 the consequences of the proposed regulations and their 

20 impact on commer ce, the DEP analysis is a failure. 

21 Surely an informed vote cannot be taken on the basis 

22 of such incomplete information. To the contrary , the 

23 information I have relat ed shows that the DEP must be 

24 sent back to do the analysis over again and to take 

25 into account the many factors that it miss ed . 
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1 When that process is redone , as I think 

2 i must be , I also would ask that the DEP do a proper 

3 analysis of the impact to small businesses that is 

4 required under the Regulatory Review Act . All of the 

5 businesses in my community are small businesses of the 

6 type targeted for special consideration under the 

7 Regulatory Review Act . That act requires that before 

8 these new regulations are approved , there be a very 

9 specific analysis done of alternatives, exempti ons , 

10 and impact upon sma l l businesses . The DEP document 

11 does not come close to satisfying the Regulatory 

12 Review Act , a n d the n ew regulations cannot be approved 

13 without the Regulatory Review Act being satisfied . 

14 When the proper analyses are done , I 

15 firmly believe that the facts wi ll show that the costs 

16 of initial compliance with these new regulations will 

17 involve hundreds of millions of dollars , even to a 

18 billion , and that ann u a l compliance will also be in 

19 the hundreds of millio n s of dollars . To believe that 

20 this business commu nit y i s capable of abso r bing such 

21 an egregious burea u crati c a s sault without being forced 

22 to co mm ensura t e l y reduce d irect operational expenses , 

23 such as wages , e mp l oyee benefits and capital 

24 investments , is unreal i stic . What is realistic is 

25 that t h ese b us iness e s wi ll be fo r ced to close their 
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1 doors . 

2 Adoption of the proposed amendments to 

3 Act 78 will cost Pennsylvania jobs while providing no 

4 meaningful or proven enhanced enviro nmental 

5 protections . Thank you . 

6 CHAIR : 

7 Arthur Stewart followed by Nathaniel 

8 Schmidt . 

9 MR. STEWART : 

10 My name is Arthur Stewart , 7 Branch 

11 Street , Warren, Pennsylvania . Good evening . I'm 

12 Arthur Stewart , secretary of the Pe nnsylvania Grade 

13 Crude Oil Coalition . PGCC was for med last year by 

14 members of the convent i onal oil and gas industr y . 

15 PGCC welc o mes you to our co mmun ity . 

16 Around us you ' ll find grand scenery, 

17 na t u ral reso urces and good people . But like most 

18 rural counties in Pennsylvania , we face difficult 

19 challenges . Over the last 40 year s, this c o unty's 

20 population has dr op ped from 50,000 to 4 1 ,000 . I am 

21 president of our county ' s school board where a 

22 generation ago we e ducated over 11,000 pupils . T o day 

2 3 it is less than 5,000 . Our county is stead i ly losing 

2 4 j obs and o ur property tax and earned income tax 

2 5 revenues are not keeping up with increases in wages, 
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1 health insurance and pension costs . 

2 One of the solutions to these challenges 

3 is our natural resources . For over 150 years , the 

4 harvesting of timber and oil and gas has anchored the 

5 economy of this and the many surrounding counties . 

6 Today , our conventional wells still produce that Penn 

7 Grade Crude , putting over one - third of a billion 

8 dollars directly into our local economies . Our 

9 conventional gas wells generate another one -third 

10 billion. Beyond that direct revenue , our conventional 

11 oil and gas industry spurs thousands of support jobs 

12 in refining, trucking , restaurants and so forth. 

13 But conventional oil and gas is under 

14 challenge . New casing and E and S regulations have 

15 already increased our costs . These costs and the low 

16 price of natural gas have strained the viability of 

17 n ew well drilling . Ten yea rs ago we were completing 

18 over 4,500 new conventional we lls per year . Th at 

19 number has been steadily dropping last year to about 

20 1 , 000 . 

21 Into this context come th e proposed 

22 Chapter 78 r eg ul ations . Tonight , we're here to meet 

23 th e l ega l obligation, to t est whe th e r there's a 

24 compe lling need for regulato r y change, whether the 

25 economic cost s of the new regulatory requirements are 
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1 understood , and whether alternatives were properly 

2 considered . Having carefully studied the DEP's 

3 documents and having examined t h e DEP ' s underlying 

4 research via right to know r equests , PG CC concludes 

5 t h e reg ul ations fail all three tests . 

6 As to co mp ell ing need, the regulations 

7 combine conventional and unconventional o il and gas 

8 operations . Thes e are two entirely different 

9 industries . And while there has been incredible 

10 change in the unconventional industry , there has been 

11 litera lly no change in the development and produ ct i o n 

12 of conventional wells. Regulations governing the 

13 conventiona l industry have been in place for 30 y ears , 

14 and missing from the DEP documents is any descrip tion 

15 of when , where or how the existing regulations have 

16 prov e n inadequate. The new regulatory requiremen ts 

17 impose sign ifican t changes on a conventional industry 

18 that's not broken . 

19 Th e cost of the proposed changes is 

20 enormous. The DEP ' s analysis fails in its fundamental 

21 purpose of advising you about those costs . For 

22 example, the new regulations require the removal of 

23 certain storage tanks. However, the DEP states that 

24 it does not know h ow many tanks will be involved , and 

25 so it states no cost . 
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1 And even where it does state costs , the 

2 DEP grossly underestimates the amounts . For example , 

3 in considering changes to tanks , the DEP estimates 

4 estimate includes 1 , 344 new tanks per year , but 

5 forgets that the new requirement also applies to the 

6 over 150,000 existing tanks . 

7 As to the cost of all the regulatory 

8 changes , the DEP analysis tells you that the total 

9 burden to the conventional industry will be 5 to 12 

10 million dollars . When PGCC corrects for the many 

11 items overlooked by the DEP, we inform you that the 

12 actual cost of initial compliance exceeds one billion 

13 dollars . Thereaft er , the annual cost is several 

14 hundred million dollars per year . As to cost 

15 analysis, the DEP document fails the test . 

16 The final test is consideration of 

17 alternatives . The DEP analysis fails to look at 

18 alternatives that are c urrently in use as well as 

19 alternatives that are permissible under federal 

20 standards. And even though the Regulatory Review Act 

21 requires that specific questions be addressed for 

22 small businesses, the DEP analysis ignores those 

23 questions. As to alternatives, the DEP's document 

24 fails the test . 

25 We have worked hard to assemble our 
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1 data . And while PGCC stands prepared to defend its 

2 research in litigation , we would prefer resoluti on by 

3 discussion . Thus, we have prepared a detailed 

4 response to the DEP's analysis . In that document , we 

5 point out what costs the DEP overlooked and the basis 

6 for our cost conclusions . PGCC has also develop ed a 

7 list of proposed alternatives and exemptions that the 

8 law requires for small businesses. We will share 

9 these documents as part of the comment process. On 

10 behalf of PGCC , we hope to accomplish a solution by 

11 informed discussion. In that spirit, we thank you for 

12 scheduling this extra hearing in our community. 

13 CHAIR : 

14 Nathaniel Schmidt followed by Melissa 

15 Troutman. 

16 MR. SCHM IDT: 

17 Good evening , members o f the Board. My 

18 name is Nathaniel Schmidt, and I'm General Counsel for 

19 Pennsylvania General Energy Company, LLC, an oil and 

20 gas exploration and production company based here in 

21 Warren, Pennsylvania. PGE has been in existence for 

22 over 30 years, during which time i t has been active in 

23 the exploration , production and development of oil and 

24 na tura l gas in the Appalachian Basin . PGE has, since 

25 its beginning, been active in conventional development 
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1 and has recently enjoyed a burgeoning success as a 

2 Pennsylvania-bas e d o p erator in the Marcell us Shale . 

3 Lik e our industry partners , PGE opposes 

4 the proposed amendments to Chapter 78 in t hei r c urr ent 

5 form . As articul ated by other co mm enters tonight , by 

6 those at previous hearings h e ld by the EQB and by 

7 comments submitted in writing in --- and in addition 

8 to the comments that PGE submitt e d to EQB on January 

9 9th , 2014 , we not e the following . That the costs of 

10 alteration to water imp ou ndments have been severely 

11 underestimated . That the Regulatory Review Act has 

12 not been complied with . That the rules impose 

13 unreasonable standards upon conventional ope rators . 

14 And t hat the standards, which requ i re restoration of 

15 water quality to greater t han previously-existing 

16 levels , are unfeasib le . 

17 In addition , the proposed rules 

18 regarding public resources and species of special 

19 concern are beyond the Department's authority to 

20 promulgate under Act 13, especially in view of the 

21 Pennsylvania Supreme Court's decision in the Robins o n 

22 Township case and the conditioning of well permits 

23 regarding public resources fails t o comp ort wi th the 

24 legis la tive intent of Act 13 , because the regulations 

25 do not articulat e any o f the statutorily required 
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1 c ri te ri a for s o doing . We a s k the Board to v ote 

2 a g a in s t pass ag e of t h e a me ndm e nt at t hi s time . 

3 We a p preciate th e EQB ' s s c h e du l ing of 

4 t h e a dditi o n a l meet in g a nd t he cor r es p on ding 

5 o pp o r t uni t y to co mm ent a nd th e co mmitme n t th e Bo a r d 

6 h e reby dem o nstr a t es to it s c riti c al purp o s e . 

7 As an a t to rney , a nd by nec e ssity a 

8 stud e nt of o ur langu age , I wo uld n ot re a ch too far t o 

9 claim th a t t h e f o undin g a ct i o n o f a n y c i v ilizati o n is 

10 the writing of its rul e s . In a sin g l e c omposition , a 

11 community states its values , competing interests are 

12 arbitrat e d, duties and rights are meted out , and a 

13 destiny of sorts is t e ndered to e ach party to be bound 

14 to the s o cial contra c t . The writing o f rules is 

15 irrefutably a creative , ident i ty-f o rming act for its 

16 intended audience. Like any o ther work, including 

17 work in the oil patch, rules are also a window into 

18 the clarity of mind and determination of purpose of 

19 the writer . The rule itself judges the author and the 

20 society to which the rules belong . 

21 I'm often called upon and endeavor to 

22 practice on the writing of agreements, which are 

23 essentially the set of rules by which parties abide, 

24 at first by choice , if not later , by the compunction 

25 of law . As I've been told many times , and so believe 
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1 myself , there is limited use for a contract to which 

2 no one will sign . An imposing set of requirements may 

3 act as a statement of the author ' s va l ues, indeed may 

4 be issued with all seriousness , and at b e st may ward 

5 of frivolous offers . The grea risk then is there 

6 will be no one to affirm , no counterparty acting as a 

7 mirror in which those values can manifest . There ' s 

8 further little value in a contract so one - sided so as 

9 to impair or weaken the non - drafter , who yet main tains 

10 the cyclical, tremul ous decision whether to engage the 

11 agreement . 

12 In good faith , PGE does not want, nor 

13 does it believe the Commonwealth wishes to render , an 

14 unacceptable offer or a set of terms so onerous to any 

15 interest that rights are not protected and frustration 

16 is unduly fostered. PGE and many of our industry 

17 partners believe that the common ground of reasonable 

18 regulation and vital development of Pennsylvania's 

19 natural resources exists . As one part of the chorus 

20 in that discussion, we ask that when the industry's 

21 comments are issued by men and women devoting their 

22 l ives to their gainful e mp loy , when th ey speak from 

23 the knowledge procured from persona ll y fostered 

24 expertise and when they resound in urgency about the 

25 threat of these proposed amendments as written, that 
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1 those comments be duly not ed and assigned their 

2 merited credibility . 

3 I hope not to presume upon the Board in 

4 this comment , as though its members were unaware of 

5 the gravity or natur e of its ta sk. We ask the Board 

6 to consider t h ese amendments unfinished and to enab l e 

7 the realization of the governing body that much more 

8 work n eeds done . The work of crit ical t hinking that 

9 closely tailors language to its least burdensome and 

10 most effective manda t e , the draftsmanship of avoiding 

11 unintended consequences, the work of listening to the 

12 critiques of t he governed and the tireless calculation 

13 of the elusive but attainable equilibrium of fairness, 

14 which is the fuel on which consenting society is 

15 powered . Thank you again for the opportunity to 

16 provide these comments . We look forward to your 

17 decision . 

18 CHAIR : 

19 Melissa Troutman followed by Joshua 

20 Pribanic. Melissa Troutman . Joshua Pr i ban i c. 

21 Joshua . David Clark followed by Eric Cl ark . 

22 MR . DAVID CLARK : 

23 Good evening . My na me is David Clark, 

24 and I ' m a second generation oilman . I am writing to 

25 express my opposition to the passage of the Chapter 78 
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1 regs as proposed . I urge you to vote no to these 

2 regulations as proposed and allow conventio n a l wells 

3 t o operate und er the effective regulations in place 

4 bef ore the passag e of Act 13 of 2012 . You have heard 

5 and you will h ear more fac ts that delineate c l early 

6 two completely different industri es wi t h a need for 

7 two different sets of regulations so both can flourish 

8 in an environm e nt ally so und manner. With the passag e 

9 of the Regulatory Review Act , also known as th e Small 

10 Business Ac t , last year by the legislature , the 

11 regulators by statute must do the hard and arduous 

12 work of determining the economic impact of the 

13 proposed Chapter 78 regs on small businesses like ours 

14 in the State of Pennsylvania . I t has become clear 

15 that th e necessary level of due diligence to comply 

16 with this statute was n o t done. I urge this Board not 

17 to be apart of any regulatio n that breaks the existing 

18 laws of Pennsylvania. 

19 Conventi o nal operators t hat by 

20 definition are a small business and are now protected 

21 by law against additional regulations without a ll 

22 possibilities being explored, including the exe mption 

23 from these proposed regulations. We would h ave every 

24 reason to expect the DEP and this Board to desire to 

25 be in compl i ance with this Act and be willing to fully 
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1 comply with the laws of Pennsylvania as we the 

2 conventional operators have been expected to do for 

3 decades . The only reasonable course of action due to 

4 your own non - compliance with this statute would be to 

5 exempt all conventional activities from these proposed 

6 regulations . 

7 Next, I would like to talk to you about 

8 the new standard for reporting brine spills under the 

9 proposed Chapter 78s . The proposed reportable spill 

10 quantity for production water would be reduced to 42 

11 gallons . If I assume the weight, an average weight of 

12 11 pounds per gallon, this would make the reporting 

13 requirements of non - hazardous production water 462 

14 pounds . This is an unjustifiable, ridiculous standard 

15 in light that PennDOT spreads salts and brines in 

16 granular and liquid forms on our roads and even 

17 overtop of our br i dges in quantities that can only be 

18 accurately measured in hundreds of thousands of tons 

19 every year. This fact is compounded with a lo ok at 

20 that the code of federal regulations concerning 

21 reportable spi ll quantities of hazardous substances . 

22 The code states in their reportable spill quantity 

23 tab l es that the reportable spil l quantity of 

24 hydrochloric acid is 5 , 000 pounds and the reportabl e 

25 quantity of sulfuric acid is 1,000 pounds . A 
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1 conversion of those weights calculate that the 

2 reportable quantity of hydrochlo ric acid at a 

3 concentration of 38 p ercent is 505 gallons, at a 

4 conce ntration of 10 percent is 780 gallons . 

5 Now, let's talk about sulfuric acid for 

6 a moment, a normal concentration has a density which 

7 is very similar to fresh water. An average 

8 concentratio n for use in a battery will weigh ten 

9 pounds per gallon. Tha t would yield a reportable 

10 quantity of 100 gallons. How did the DEP ever come up 

11 with mandatory rep o rting requirements of our 

12 non-hazardous production water from conventional wells 

13 that is ten times more string e nt than the EPA's 

14 requirements for hydrochloric acid and twice as 

15 stringent as that of battery acid? Where is the 

16 science behind this ridiculous standard? Who were the 

17 origi nal drafters of this obscene requirement , and why 

18 did they do it? Why would anyone try to give 

19 production water the same apparent level of toxicity 

20 as the worst listed on the HAZMAT table? 

21 Who are those in our government that 

22 have abused and misused the power granted to them to 

23 such an outrageous extent? They were granted power to 

24 promulgate needful regulations that protect our 

25 environment using science and non-biased 
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1 professionalism . Instead , they ' ve betrayed their 

2 office to produce these proposed regs with no basis in 

3 fact or in law o decimate an industry they de em 

4 unwanted . I would suppose they ' re proud of their 

5 work , eve n though they should be as h a med . 

6 In closing , I ask that you a ssure the 

7 full economic impact of the propos e d rule and make 

8 sure it's properly analyzed and that t h e final regs 

9 fully comply with the Reg ulatory Review Act . Do n't 

10 put your good name and reputation on the line for 

11 those who have not don e their job . Thank you. 

12 CHAIR : 

13 Eric Clark followed by Michael Arnold . 

14 MR . ERIC CLARK : 

15 My name is Eric Clark . My name's still 

16 Eric Clark . I present this on behalf of Gas and Oil 

17 Management of Warren, Pennsylvania . I want to address 

18 a few of the issues surrounding the DEP's proposed 

19 Chapter 78 regulations . Upon review , it is apparent 

20 that one simp l y cannot fit the ne eded regulations for 

21 both conventional and unconventional drilling into the 

22 same box. 

23 I have spent most of my life working 

24 around our shallow oil and gas wells . Through high 

25 schoo l, I worked summers as much as possible doing 

Sa r gent 's Cou r t Reporting Se r vice , Inc . 
(814) 536 - 8908 



54 

1 whatever tas ks I could . I now work full time in areas 

2 of drilling , stimulation and maintenance . Our small 

3 family business and do ze ns of others just like it h ave 

4 maintained a track record of environmental 

5 stewardship , proving our dedi cation to pr otect ing our 

6 e n v ironment, communiti es and hom e s. 

7 Regard ing the idea of separati ng 

8 regulations of th e co nv e nti onal from t he 

9 un co nv e nti o nal, one has to ask why it is nec e ssary and 

10 how they differ . Th e two industries have st riking 

11 differences, such as , the amount of ground disturbed, 

12 the vast differences in production pressures and 

13 volume s . Even the drilling and stimulation techniques 

14 are very different. There are also significant 

15 differences in the area of controlling any int egri ty 

16 problems that could possibly arise . 

17 We all remember BP's Macondo well that 

18 blew out in the Gulf of Mexic o in 201 0. As I read 

19 these proposals, it appears that a catastrophe of this 

20 nature is trying t o be avoided. Everyone involved 

21 must know that if the Macondo well was like the World 

22 Trade Center of oil wells, then t he unconventional 

23 wells being drilled in our state would b e like our 

24 capito l building, and our shallow conventional wells 

25 something like an Amish shed. Obvious l y, the same 
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1 building codes are not needed, nor applicable for 

2 each . 

3 Economically , th e proposed regulations 

4 would be nothing l ess than crippling to our industry . 

5 The costs assoc iated with complying co uld no t be 

6 absorbed by many, if any , of our conventional 

7 producers. This would be a game changer for the way 

8 we have done business for 150 years and cont i nue to do 

9 it today . 

10 If these regulations come into effect , 

11 it would mean the unnecessary and premature plugging 

12 of many existing legacy wells. These wells truly make 

13 up the backbone of our industry . The expense involved 

14 in complying with the proposals is not justifiable, 

15 mean ing tens of thousands of we lls would have to be 

16 eliminated . Similar to the idea that no one would pay 

17 $3,000 to insure a $3,000 car . If producers determine 

18 that even 25 percent of leases are not economically 

19 worth reworking infrastructures to come into 

20 compliance, approximately 32,500 wells will be filled 

21 with concrete. For no other reason than because 

22 operations that were deemed safe even a few years ago, 

23 have now been deemed unsafe and illega l regard l ess of 

24 evidence to the contrary . 

25 This idea alone, of wasting the millions 
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1 of dollars already invested into infrastructure , 

2 thousands of acres of ground disturbance , hundreds of 

3 thousands of trees cut and the countless man hours 

4 involved is grossly unethical at best . It seems that 

5 if the dollars have already been invested , t h e tr ee s 

6 cut , the ground disturbed and the well drilled , that 

7 it would be poor stewardship of the high est magnitude 

8 to do any thing other than to co ntinu e to produce these 

9 wells for as long as feasibly possible . As 

10 environmenta l protectors , it must be a mong the 

11 department ' s top priority that this goal is 

12 accomplished . Otherwise , we would all experience the 

13 epitome of the end , in no way, justifying the means . 

14 The question then arises that perhaps it 

15 is the department ' s intent to knowingly force 

16 producers to plug these conventional oil and gas 

17 wells, and over time , be a state solely producing from 

18 the larger , higher paying unconventional wells . If 

19 this is the case , and I hope it is not, we must ask 

20 ourselves what the future cou ld possibly hold for the 

21 unconventional drilling industry over the next several 

22 years. 

23 With th e increas ed success of producing 

24 the more va luable liquids from the wet gas in the 

25 Midwest and northern p l ains, the struggling gas prices 

Sa rgent's Court Reporting Se rvic e , Inc . 
(814) 536 - 8908 



57 

1 of the past years and the threat of increased 

2 regulations , we must remember that these larger 

3 companies can move out of our state just as quickly as 

4 they mov ed in . Unlike the family-owned businesses 

5 that mak e up our industry, the large unconventional 

6 drillers hold no allegiance to any particular 

7 geographic area . It would be a tragedy for our 

8 children , communities and state if, at this point in 

9 history, we chose not to work together to protect both 

10 the conventiona l and unconventional producers within 

11 the Commonwealth, while striving to maintain a clean 

12 and safe environment in which to raise our families . 

13 As a state, we are presented with the 

14 option of out with the old, in with the new or of 

15 treadi ng slowly and cautiously while preserving two 

16 industries that represent billions of dollars to our 

17 area of the country . Please consider the impact we 

18 could have and the precedents we co uld set by 

19 demonstrating what is possible in allowing two very 

20 different industries to thrive side by side . I t is 

21 imperative that you vote no t o these proposals while 

22 we work on alte rn atives that allow everyone involved 

23 to operate at their full potential. Thank you very 

24 much. 

25 CHAIR : 
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1 Michael Arnold fo llow e d by Da n a 

2 He nn e ss e y. 

3 MR . ARNOLD : 

4 Good evening . My nam e 's Mik e Ar n ol d . I 

5 liv e at 34 Shipmans Eddy here in Warren, Pe nn s ylv a nia. 

6 I am employed by Waste Treatment Corpora t ion loc a t e d 

7 in the City of Warren . I have been with t h e 

8 corporation for 27 years wher e I've been th e vi ce 

9 pr e sid e n t of operations for the past 13 y e ars. I'm a 

10 managing member of ARMAC Resources, LLC, a we ll 

11 servicing and oil producing company, also located in 

12 the City of Warren. I' m also the president of the 

13 Pennsylvania Grade Crude Oil Coalition, an industry 

14 group founded last year to protect the interests o f 

15 local conventional oil and gas producers . 

16 I have been employed directly and 

17 indirectly in the oil and gas industry since I 

18 graduated high school in 1978 . Out of those last 35 

19 years, I've been employed by some of the most highly 

20 respected o il producers in the Warren area , I. L . Geer 

21 and Sons and Mead Oil, for example . I have had the 

22 privi l ege of providing se r vices for local operators 

23 and producers in the Wa r ren area . 

24 I also have been privileged to live on 

25 the All egheny River for the las t 28 years, and I would 
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1 like to emphasis the phrase pristine . In the 1990s , 

2 90 miles of the Allegheny Riv e r was d esignated as a 

3 wild and scenic river , and I presume that is due to 

4 its pristine nature . We have had Cabela ' s hold 

5 national walleye tournaments, national canoe and kayak 

6 tourna ments and the Tidioute fishing tournament that 

7 have been very successful for many years. The 

8 Allegheny River also happens to run right through the 

9 heart of a region that has been known for the 

10 productive area of fossil fuel extraction in U.S. 

11 history with its extensive deposits of coal , 

12 petroleum, and natural gas. 

13 Many people feel that the conception of 

14 the Oil and Gas Act 223 of 19 84 is the reason our 

15 environment is in the condition it is today . I 

16 disagree. It may have played a role; however, I 

17 believe this industry is self-regulating. This 

18 industry is geared by highly educated, hardworking 

19 individuals . This i ndustry has been here for man y 

20 years and has been given thorough consideration to our 

21 environment and to t heir surrounding communities . 

22 With the vast amount of testimony given 

23 on the technical aspects of how Chapter 78 proposed 

2 4 regulations will have devastating effects on our 

25 industry, the future impacts it will place on our 
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1 economy and sustainable jobs in ou r co mmuni t y a nd th e 

2 incr e dible loss of tax base d e p e nd e d up o n by o ur 

3 municipalities , I will show how this effect h a s 

4 alr e ady began . 

5 Waste Treatments Corporation's annu a l 

6 rev e nue increased an average of 30 percent between 

7 2000 and 2010 . During this same period wells 

8 p e rmitted in the Northwest Region increased 67 

9 percent . This average has taken into consid e ration 

10 and reflects the decrease of wells permitted due to 

11 the Allegheny National Fores t 's conflict of interest 

12 with the oi l and gas industry between 2007 and 2010 . 

13 During 2000 and 2010 , Waste Treatment 

14 Corporation invested an avera ge of 9 . 4 percent of 

15 gross revenue annually in our facility . During the 

16 period of 2010 t o 2013, Waste Treatment Corporation 

17 average annual revenue decreased by 13 percent . 

18 During the same peri od , average wells permitted 

19 decreased t o a n ega tiv e 18 percent . Waste Treatment 

20 e mpl oyed 27 peopl e during 201 0 . And in 2013 , Was te 

21 Treatment Corporation, unfortunat e l y , now e mpl oys only 

22 23 with the potent ial to la yoff some truck drivers and 

23 potential plant operators . WTC now has 23 emp loy ees 

24 mainly due to the hiring of off ic e personnel to handle 

25 the additional administrative concerns that the 
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1 regulations have established . 

2 We have reduced our plant operations 

3 from three shifts five days per week to two shifts 

4 combined to co ver 12 -h our processing time . WTC now 

5 has, by appointment only , weekend deliveries . Under 

6 our NPDES permit , we are required to add additional 

7 equipment at a great expense in order to continue 

8 processing waste waters from the oil and gas industry . 

9 Waste Treatment has committed to doing this upgrade in 

10 order to maintain e mpl oyment and serve our customers 

11 as they have served us. 

12 The impact of the new regulation has 

13 already begun in the northwest region of Pennsylvania . 

14 These regulations will not i mprove these situations 

15 and I have yet to see how it will improve 

16 e nvir o nmental concerns when there have been very 

17 insignifican t impacts on the environment . I don't 

18 believe in the proposed regulations ; and they do 

19 violate the Small Business Act, which hasn't even been 

20 taken into consideration by the state. 

21 There are answers to these problems , and 

22 they can be solved . It wi l l not be simple , but it can 

23 be accomplished . PGCC is committed to making changes . 

24 As I have quoted in the past , for the future of the 

25 oil and gas industry to survive, failure is not an 
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1 option . Thank you . 

2 CHAIR : 

3 Dana Hennessey followed by Joe Thomp son . 

4 MR . HENNESSEY : 

5 Ho w you doing? I'm Dana Henn essey . I ' m 

6 here t onight r e presenting my family company , Fox and 

7 Sons Exca vating, LLC . My brother , my grandfather and 

8 I started this company in 1993 . We employ a b o ut 30 

9 people who provide complete oil and gas field 

10 excavatio n . Our services inc lud e water hauling , well 

11 hookups , moving and setting up frack and drill rigs . 

12 We also provide support crews fo r £racking and 

13 dr illing operations . 

14 Over 98 percent of our work involves the 

15 o il and gas industry . We service n ew wells or 

16 e xisting wells . We cut tr ee s, build roads, lay 

17 gravel , install culvert pipes, E and S control 

18 systems , hydroseeding , mulching t he disturbed a r eas , 

19 digging ditches , laying and fusing pipelines, hook up 

20 risers , set j acks , plumb , build tank batt e ries . 

21 It's obvious that the proposed 

22 regulations are going to hurt the conventi o nal o il and 

23 ga s business . I operate excavation equipment for a 

24 living , and I can tell you that the requirement to 

25 slope pits two t o one will cost thousands o f d o llars 
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1 at each new well site . Thi s doesn ' t make any sense , 

2 because you ' re going to h ave t o clear more trees and 

3 disturb more ground by making these pits bigger . It 

4 would seem li ke the additional excavatio n would be a 

5 good thing for my business , but when the add iti onal 

6 costs lead to fewer n ew wells being drilled , then 

7 e v erybo dy's going to lose . 

8 We also have a sister company that 

9 builds water and oil storage tanks . The pr o pos e d 

10 r eg ulations talk about changing tank lids so that they 

11 lock . This would mean drilling or welding o n existing 

12 tanks . You ca n't safely weld or drill on an ex isting 

13 tank that has oil in it because it will explode . For 

14 eac h tank, it would cost thousands of dollars to clean 

15 out the tank so it can be welded or drilled . And why 

16 do the regulations require this? If you're worried 

17 about safety, th e openings on the top of the tank are 

18 purposely made small so that people can't fall in . If 

19 you're worried about trespassers, a lock or fence 

20 isn't going to ke ep anybody out. My granddad always 

21 told me a lock only keeps the honest guys o ut. The 

22 biggest risk to a tank is someb ody that ' s going to 

23 shoot at it. 

24 These new regulations will add hundreds 

25 of millions of dollars of costs to the conventional 
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1 oil and gas industry . I read the DEP ' s estimate of 

2 costs . There ' s no me n t i o n of t h e cost of pits . The 

3 DEP' s estimate fo r ta nk s o nly tal k s a b o u t t h e n e w 

4 ta nk s , d oe s not i n c lud e t he cos ts of c h a n ging the 

5 ex i sti n g ta n ks . To nigh t I o n ly t a lk e d abo u t ta n ks a n d 

6 pits . Th e r e a r e l o ts o f other co sts in th e s e ne w 

7 re gu lat i o n s t hat I don't even hav e tim e t o t a l k a b o u t . 

8 It's o bvi o us that thes e co s ts are going 

9 to mea n fewer n e w we lls and the retir e me n t of some of 

10 t h e e xisting wells n o w . This means a l o t les s wor k 

11 f o r my c o mp a ny . How many employees am I going t o h ave 

12 t o lay off? How many pieces of equipment am I g o ing 

1 3 to h a v e t o s e ll so t hat I can survive f inan c i a l 

14 s trif e ? And when I lay these people off , h o w a re t h ey 

15 g o ing t o buy gr o ceries o r supp o rt their c h i ldr e n o r 

16 p a y t hei r mo rtgage , put fuel in their vehicles? Ho w 

17 will this lack o f wo rk affect all l o cal business? 

1 8 No ne o f these serious impact s ar e 

19 dis c ussed in the DEP estimate . Before new regul a ti o n s 

20 are passed, the costs need to be understood. The DEP 

21 has missed many of these costs. This process has to 

22 go back to the drawing board, because the documents 

23 yo u have in front of you aren ' t adequate for you to 

2 4 balance the costs with the ben e fits . 

25 I also feel real bad that obviously my 
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1 grandfather ' s generation , who I grew up admiring so 

2 well for their brains - - - . Every day I went to work 

3 with my granddad , my brother and I . We'd tag along . 

4 We thought that him , and his buddies were so brilliant 

5 at what they did . And they worked , and they ran on 

6 the laws that we should still be running on today. 

7 Thank you . 

8 CHAIR : 

9 Joe Thompson followed by Doug Wingard . 

10 MR . THOMPSON : 

11 My name is Joe Th o mpson . I work with 

12 Devo nian Resources in Pleasantville , Pennsylvania . I 

13 a m a third generation oilman . My grandfather Pete 

14 started the business in 1947 down in the gulf course 

15 of Gulf course. Gulf Coast of Texas and moved 

16 it up here to Pennsylvania in the ' 60s . And my dad 

17 followed in his footsteps , and many of you know him as 

18 well . 

19 I t is my honor to address you this 

20 eve ning . I'm speak i ng , as I told you , from Devonian 

21 Resources, Inc . We have been operating , doing 

22 drilling , complet i ng and -- - conventional, shallow oil 

23 well operations i n Forest , Venango , Clarion , 

24 Jeffe rson , Clearf i eld Counties beginning as early as 

25 1967 . This company grew out of the hard work and bold 
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1 entre preneurism of my grandfather in post World War 

2 Two Texas in 1947 . 

3 When operations move d north to o u r 

4 beautiful Commonwealth , it was t hrough the e ff or ts of 

5 my grandfather side by side with his so n, my father , 

6 and ot h e r me mbers of o ur family that this co mp any 

7 grew, blossomed and thrived . We hav e always been, and 

8 remain to this da y , a business steeped in the values 

9 of family and community . 

10 To paint both the conventio nal and 

11 unconventi o nal oil and gas operations current ly taking 

12 place in th e Commonwealth of Pennsylvania with th e 

13 sa me brush is a mistake . Without g o ing int o very 

14 specific det ail in th e pr oposed reg u lation changes, I 

15 would like to poin t out that the main area of concern 

1 6 fo r operators of convent i onal oil and gas wells is not 

17 to be lumped into a o n e size fits all regulation with 

18 the un conventio n al operators . Just as a rna and pa 

19 ho metown hardware store would n o t be expected to meet 

20 the same demands as t h e Hom e Depot, it is unrealistic 

21 a nd unfair to expect small, family - operated oil and 

22 gas to live up to the same expectations as a Shell o r 

23 Chevron. 

24 We have a right to continue to earn our 

25 li ving based on the regulati o ns in place, which are 
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1 a l ready bu rde n some . There is no reaso n t h e 

2 reg ul a ti o n s ca nn ot be tailor made for eac h r espect i ve 

3 as p ect of t h e i n dustry . The coa l indust ry h as bee n 

4 d o ing i t fo r d ecade s. 

5 Co nv e n t i o n a l, sh al l o w o i l a nd ga s 

6 o p e rati o ns h a v e b ee n ta kin g pl ace in Pe nn s ylvani a 

7 since 1859 . Tak e a wa lk in th e lush wooded hills a nd 

8 v a lleys of Ve nang o , Fore st , Warren and Mc Ke an 

9 Counties, and o n e ca n se e the traces o f 1 5 0 years of 

1 0 oil and gas o p e rati o n s , thick, moss-c o vered wooden 

11 barrels on c e us e d f o r o il storage , vine-wrapped 

12 shackle-rod lines, pump jacks and wellheads that have 

13 been pushed asid e by massive oak , cherry and maple 

14 trees . The conv e ntional oil and gas industry lives in 

15 h armony with the c ountryside . We not only work here, 

16 but we live here. We raise our families here and 

17 nourish their needs with the waters of this 

18 Commonwealth . We work hard to keep those same waters 

19 pristine while plying our craft . 

20 Operations in con v entiona l oil and gas 

21 p l ays have not changed dramatically in the last 55 

22 years . The Oil and Gas Act was introduced in 1 984 and 

23 reworked as Chapter 78 in 2001. Virtually nothing has 

24 changed i n the conventional arena since these 

25 regu l ations were instituted . Why suddenly are these 
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1 r eg u lat i o ns n o lo ng e r g oo d e n ou gh? 

2 As i t c urr e n t ly stands , I canno t h e lp 

3 but b e lieve it is t he impli c it desire of the PA DE P t o 

4 see the c o nv e ntion a l o il and gas operations cease in 

5 this Co mm o nw ea l t h . Am I, ther e fore , to believe tha t 

6 the department is acting on behalf of the state? Does 

7 the Commonwealth of Pennsylvania wish t o see this rich 

8 part of its industrial history disappear? Wh y this 

9 would be troubles and puzzles me to no end . 

10 The majority of the players in the 

11 conventional oil and gas patches are small, 

12 fa mily - owned businesses not unl i ke Devonian Resources . 

13 We employ me mb ers of our communities . We energize our 

14 local eco n o mies thr ough patronage of supply stores, 

15 restaurants, auto parts stores , garages and other 

16 local s mall businesses . We are me mbers of our 

17 chambers of commer ce . We donate money to o ur 

18 muni cipa l o utr eac h orga ni zations . We d o na te o ur 

19 vo i ces , our vo t e s and o ur dollars to t he politicians 

20 who fight o n our b eha lf . 

21 The c rud e o il we produce is essential in 

22 the refi ning of Penn Grade Crude products that rang e 

23 from lubricants t o plastics to cosmetics . Am I to 

24 believe that the above are no longer valued by our 

25 great Co mm onwea lth? Am I to believe Pennsylvania 
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1 would hang its own co mmuni ty - minded businesses o ut to 

2 dr y while th e profits go out of state to massive 

3 publicly traded corporations? Since 2007 the number 

4 of conventional oil and gas wells permitted and 

5 drilled in the Commonwealth has been in steady decline 

6 from 4 , 836 in 2007 to less than 800 in 2013 . I would 

7 say seeing is b elievi ng . Numbers don't lie . I thank 

8 you for t he opportunity to speak . 

9 CHAIR : 

10 Doug Wingard followed by Harvey 

11 Golubock . 

12 MR . WINGARD : 

13 Yes . Doug Wingard with Bradford Pipe 

14 and Supply, 140 Chestnut Street , Bradford , 

15 Pennsylvania . I ' m the general manager at Bradford 

16 Pipe and Supply . Bradford Pipe and Supp l y was founded 

17 in Bradford , PA , in 1907 . It was originally a machine 

18 shop and supply house for the oi l and gas industry . 

19 Over 100 years later , Bradford Pipe and Supply 

20 continues in the oil field business . The cornerstone 

21 of o u r business is the s u pply of materials to the oil 

22 and gas industry such as tools, tubing , p i peline , 

23 tanks and so forth . 

24 At our Bradford store , we serve over 400 

25 oil and gas customers in no r thwestern Pennsylvania. 
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1 We employ 12 people . Bradford Pipe and Supply 

2 believes in social respo nsibili ty . Our e mpl oyees are 

3 encouraged to make pos iti ve contributions to our 

4 community . Through personal involvement an d 

5 contr ibuti o n s , Bradford Pipe and Supply supports t h e 

6 Boy and Girl Scout programs , Chamber of Commerce , 

7 social organizations such as the Rotary, Elks , and 

8 Kiwanis, educati o nal institutions and summer littl e 

9 league athletic pr ograms , plus many other activities . 

10 Bradford Pipe and Supply is a small 

11 business , and virtually every oil and gas customer 

12 that we s erve in northwestern Pennsylvania is a s mall 

13 business . Tonight I want to talk about how the 

14 pro posed regulations fail in the small business 

15 context . 

16 I want to read these words about sma ll 

17 b usinesses . A vibrant and growing small business 

18 secto r is critica l to c r eati ng jobs in a dynamic 

1 9 economy . Small businesses bear a disproportionate 

20 s hare of regulatory co sts and burdens . Fundamental 

21 changes that are needed in the regulatory and 

22 e nf o rcement culture of agencies to make them more 

23 responsive to small businesses can be made without 

2 4 compromising the statutory missi o ns of the agencies . 

25 That quote is from the Regulatory Review Act , which 
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1 became Pennsylvania law a little under two years ago . 

2 The Act goes on to say this . The 

3 proces s by whic h s tate regulations are developed an d 

4 a d o p te d s h o uld b e r efo rm ed to req ui re age n c i es to 

5 so li c it t he ide a s a n d co mments of s mall busi n esses , to 

6 ex amine the imp act o f p ro p osed and e x ist in g r ul es o n 

7 s uch businesses and to r e vi e w th e co n t inu e d n ee d fo r 

8 exi s t ing rul e s . 

9 To a cc omp lish t hese go al s , t h e Act 

10 r e quires that a ver y sp ec i fic eco n o mi c imp a ct 

11 statement be prepared . Th e Act re qui re s that t he 

12 stat e ment id e ntify the number of small busin e sses 

13 subj e ct to the regulati o n, t he i mp act o f the 

1 4 regulati o n and a descripti o n o f les s intrusive o r 

15 c ostly alternative meth o ds t h at c o uld ac hieve the 

16 purpose. 

17 The Act als o r e q u i r e s a r e gulat o ry 

18 f lexibility analysis whi c h r e quires consideration o f 

19 l e ss stringent compliance me th o ds, alt e rna t ive 

2 0 performance standards, and even the exemption of small 

21 business from all or any part o f t he proposed 

22 regulations . The DEP analysis that is before you does 

23 not do these things . Even th o ugh the law requires it, 

2 4 you will not find regulatory fl e xibility analysis that 

25 considers less stringent compliance methods, 
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1 alternative performance standards or the exemption of 

2 small businesses from all or some of the proposed 

3 regulations . 

4 The proposed regulations , however, 

5 impose exactly the kind of devastating threat that the 

6 Regulatory Revi e w Act worries about . From discussions 

7 with our customers, from comments that we have seen 

8 and from lis ening to testimony tonight , we know that 

9 there are hundreds of millions of dollars of costs 

10 that will be impos ed on the conventional o il and gas 

11 industry that are not discussed in the DEP documents . 

12 I believe the initial costs of compliance alone is 

13 over one billion dollars and that year in a nd year out 

14 the proposed regulati ons will add hundreds of mil l ions 

15 o f dollars of costs to the small businesses that make 

16 up the conventional oil and gas industry . 

17 These costs have not been properly 

18 considered or present ed to you as required by law . 

19 And the alternatives and the analysis that are 

20 required under the Regulatory Review Act have not been 

21 performed . 

22 I know the importance of a small 

23 business . I work in one , and every business in my 

24 commu n ity i n Bradford , Pennsylvania is a small 

25 business . These proposed regulations will have a 
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1 cr ushing ef fe ct o n th ese s ma ll b u s in esses . Th i s 

2 process has to g o bac k t o t h e b e g i nning in ord e r t o d o 

3 the studies that th e la w r e quir e s f o r small 

4 businesses . Thank y o u . 

5 CHAIR : 

6 Harv e y Go lub oc k fo llowed by Bo b Esch . 

7 MR. GOLUBOCK : 

8 Good evening . My name is Harvey 

9 Golubock . I'm presid e nt of ARG Resources, a crude oil 

10 producer owning and op e rating a 1,500 well waterflood 

11 operation on approximately 40,000 acres in the 

12 Al l egheny Natural Forest. I'm also vice chairman of 

13 American Refining Group , the owner and operator of the 

14 ARG refinery in Bradford, PA . It is the only refinery 

15 in Pennsylvania to operate solely on Pennsylvania 

16 Grade Crude Oil . 

17 You've heard a great deal tonight about 

18 the Regulatory Review Act . My comments this evening 

19 are d i rected toward that Act . The preamble to the Act 

20 states, and I quote, the General Assembly has enacted 

21 a large number of statutes and has conferred on 

22 boards, commissions, departments and agencies within 

23 the executive branch of government the authority to 

24 adopt rules and regulations to implement those 

25 statutes. The General Assembly has found t ha t this 
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1 delegation of its authority has resulted in 

2 regulations being promulgated without undergoing 

3 effective review concerning cost benefits , 

4 duplication , inflationary impact and conformity to 

5 l egislative intent . The General Assembly finds that 

6 it must establish a procedure for oversight and review 

7 of regulations adopted pursuant to this delegation of 

8 l egislative power in order to curtail excessive 

9 regulation and to require the execut ive branch to 

10 justify its exercise of the a u thority to regulate 

11 before imp osing hidden costs upon th e economy of 

12 Pennsylvania . To the greatest extent possible, this 

13 Act is intended to encourage the resolution of 

14 objections to a regulation and the reaching of a 

15 consensus among the commission, t he standing 

16 committees, interested parties and the agency . 

17 And it goes on . This Act is intended to 

18 improve state rulemaking by creating procedures to 

19 analyze the availab ility of more f l exib l e reg ulat ory 

20 approaches for small businesses. Section 3 of the Act 

21 lists 14 requirements of the regulatory analysis , some 

22 simply administrative . Others are more substantive. 

23 Section ten requires DEP to provide an 

2 4 economic impact statement that inc ludes, one , 

25 identification of the number of small businesses 
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1 subject to the rule . Two , projected reporting , 

2 record keeping and administrative costs of compliance . 

3 Three, a statement of the probable effect on impacted 

4 small businesses . And , four , a description of less 

5 intrusive or less costly a lternatives that could 

6 achieve the purposes of this rule . 

7 In my opinion , DEP has failed to provide 

8 an adequate economic impact statement as it has failed 

9 to identify ancillary businesses that will be impacted 

10 by t he rule, appreciate the administrative burdens 

11 being placed upon very small producers, provide 

12 factual data to support the assumptions of adverse 

13 impact on tourism and harmful impacts to state parks 

14 and provide less intrusive or less costly alternatives 

15 as specifically called for in the Act . 

16 Section 12 . 1 of the RRA requires DEP to 

17 conduct a regulatory flexibility analysis in which it 

18 must consider methods that would accomplish the 

19 objectives of the applicable statutes while minimizing 

20 adverse effects on small businesses . Such analysis 

21 must include consideration of less stringent 

22 compliance or reporting requirements , less stringent 

23 schedules or deadlines for compliance or reporting 

24 require ments, consolidation or simplification of 

25 compliance or reporti ng requirements , establishment of 
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1 performance standards to replace design or operational 

2 standards and exemption of small businesses from all 

3 or any part of the requirements contained in the rule . 

4 DEP failed to provide an adequate 

5 regulato ry flexibility analysis under the RRA for the 

6 followi ng reasons . DEP ' s proposed rule provides no 

7 express accommodations for small businesses in any 

8 section of the rule . Electronic reporting is actually 

9 a requirement that will create new burdens and costs 

10 for small businesses . New requirements for 

11 ce rtifications from licensed professionals and 

12 scientists will add substantial costs to small 

13 businesses where performance standards could easily be 

14 substituted for this operational standard . DEP failed 

15 to consider or provide an exemption for small business 

16 from all or a n y part of the rule , even where such 

17 exemption would not impede accomplishment of the 

18 objectives of the applicable Act . 

19 DEP ' s full co mpliance with the RRA would 

20 likely have resu l ted in regulations that acknowledged 

21 t he impact on small b u siness and provided 

22 alternat i ves . This is not unprecedented . Several 

23 other programs provide subsections of rules for 

24 different aspects of operations within one industry . 

25 This rulemaking is the perfect opportunity to draft 
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1 separa te ru le s for conventional and unconventio n al 

2 operatio ns . In ad d it i o n, a lt ernatives and exempti ons 

3 for smal l b u s iness co u ld be pr ovided in both rules , as 

4 so me un co nventi onal o p erators qualify f or t h e 

5 defi ni tio n of small business und er the RRA . Thank 

6 yo u . 

7 CHAIR: 

8 Bob Esch fo llowed by Alex Grubbs . 

9 MR . ESCH : 

1 0 I'm going t o try it wi hout the 

11 microphone . Can everybod y hear me? My name i s Bob 

12 Esch. I am th e vice president with Amer i ca n Refining 

13 Gro up in Bradford, Pennsyl va ni a . And I need t o take 

14 this opportu ni ty to really qu i c kly clarify again the 

15 n umb er o f refineries that are depe nd e nt upon Penn 

16 Gra de Cr ud e . There are two , as mentioned ea rli e r. 

17 There is one in the State of We st Virginia . Th e re is 

18 o n e in t he Commonwealth of Penn sy lvan ia . There are 

19 o nly two . 

20 Tonight represents t he last sc h eduled 

2 1 EQB public hearing held in the Co mm onwealth co ncerning 

22 the proposed changes to DEP Chapter 78 regulations . 

23 To dat e , hundreds of indi viduals representing bot h 

24 sides of th e issue have testified . I hav e hop e th e 

2 5 EQB, during their final revi ew o f th e documented 
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1 testimony , will separate the emotional testimony from 

2 the factual te stimony . 

3 For the record , I ' d like to review and 

4 ca ll to your attention some key issues that h ave been 

5 identifie d during all of this tes timony . And some of 

6 my co mm e nts are open-ended questions intentionally , 

7 because I believe that EQB has an obligation and a 

8 responsibility to answer these questions based o n 

9 factual testimony . 

10 How many times during the t estimo ny have 

11 the industries been identified as conventional and 

12 unconventio nal as a single industry? How many 

13 specif i c references ha v e been directed at the Penn 

14 Grade shallow oil and gas productio n? How many 

15 directed their specific remarks specifically to the 

16 shale gas production industry? 

17 A great deal of testimony h as been 

18 presented about th e economics of con v entional o il a nd 

1 9 gas production . The cost of well drillin g , th e 

20 product i on t e chn o logy, the maintenance of o il and gas 

21 production, the return on investment for the 

22 conventional industry has been presented over and 

23 over . How much testimony has been submitted that 

2 4 defines the same parame ters for the unconv en ti o nal 

25 industry? 

Sargent's Court Reporting Service, Inc. 
(814) 536 - 890 8 



79 

1 There's been a great deal of testimony 

2 directed toward the environmental imp act or 

3 e nvironmental consequ ence s. Does the testimony 

4 reflect an ade9uate understand ing of the two 

5 industries? Are the obvious di ffe r ences from an 

6 e nvironmental footprint and th e risk assessment 

7 clearly understood? 

8 Much has been said during the t es timony 

9 about the economic well - being of the conve nti onal 

10 industry and what it means to the Commonwealth ' s 

11 producers and the Commonwealth's last remaining Penn 

12 Grade refinery . It is clearly understood that those 

13 that represent the Penn Grade industry, those 

14 industries that have already addressed the EQB and 

15 those that are here tonight are all Pennsylvanians . 

16 Take a good look around the roo m. Take 

17 a look at the people tha t are sitting here tonight . 

18 These producers, these Penn Grade producers provide 

19 family sustaining jobs . They invest in our 

20 communities. They provide l eadership to the many 

21 boards . They provide charitable organizations to the 

22 many non -for - profits t h at are operating in our 

23 communities. They support our schools , and on and on 

24 and on . I really want t o call on the producers to 

25 stand up, and there was a reason for that . I think 
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1 that the EQB needs to understand these people , look 

2 across the room , do not represent big oil . They are 

3 simply hardworking Pennsylvanians . 

4 It's extremely important that the EQB 

5 acknow ledg e and consider these important issues in th e 

6 final review pr ocess of the testimony . To those t ha t 

7 have presented testimony on b oth si des, it should be 

8 c l ear to a ll involved the proposed changes to Chapter 

9 78 regulations cannot be enacted or administered to 

10 regulate the conventional oil and gas industry and the 

11 unconventional oil a nd gas indus try alik e . 

12 In closing , I'd lik e to quickly identify 

13 an area of economic impact that has not been presented 

14 to date . We've talked about the eco nomi c i mpact of 

15 overregulation and how it will imp ac t the Penn Grade 

16 producers , our refineries and our communities . But 

17 we ' ve not identified the e conomic impact of a 

18 reduction in Penn Grade Crude supply will have on the 

19 market that our refinery supplies . 

20 We produce 60 million gallons of 

21 commod ity fuels annually, gasoline , diesel fuel, home 

22 heating fuel. We produce 25 million gallons of 

23 finished lubricants, engine oil, hydraulic oil, gear 

24 oils and other general lubricants. We produce 80 

25 million gallons of specialty products, solvents, 
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1 naphthas , waxes and process oils that are used in 

2 various manufacturing processes or upgraded by other 

3 manufacturers to a consumer market . The decline in 

4 the market availab ility of these products will 

5 certainly have a negative impact on the markets we 

6 supply and the residents of the Commonwealth . 

7 Finally, our focus going forward . Those 

8 on both sides of the issues must be directed toward 

9 identif ying and implementing reasonable solutions , not 

10 overregu lation and not the indifference t hat currently 

11 ex is t . Thank you . 

12 CHAIR : 

13 Alex Grubbs followed by Joseph Maney . 

14 MR . GRUBBS : 

15 Alex Grubbs , Sheffield , Pennsylvania , 

16 speaking on behalf of Cameron Energy in Sheffield . 

17 Good evening . My name is Alex Grubbs, and I operate a 

18 service rig for Cameron Energy where I hav e been an 

19 employee for five years . I hope to continue to learn 

20 and grow with the company . 

21 I'm proud of my job. There are 23 of us 

22 at our co mpany and what we do serves all of us in this 

23 room in a meaningful way . I'm sure none of us came 

24 here tonight by horse and buggy . And the natural gas 

25 that our company produces is fed into the very system 
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1 hat is heating this room tonight and that heats this 

2 room reliably day in and day out . 

3 On a personal level , my job supports my 

4 wife and I . In addition to my salary , my employer 

5 pays for all my health insurance . I grew up in Warren 

6 County , and I can tell you that a good job with 

7 benefits is something to be appreciated . 

8 On behalf of my family , the other 

9 Cameron employees and for the benefit of our town and 

10 community , I ask that any regulations that affect my 

11 industry be thought out carefully bef ore they are 

12 proposed . I don ' t think that careful process has 

1 3 happened here . 

14 I ' ve taken the time to read the DEP ' s 

15 cost estimates . They are far off . I have been on 

16 hundreds of new well locations , and I can tell you 

17 that we take pains to squeeze our work onto a small 

18 site , so that we only make a small disturbance . The 

19 new regulations wou l d require us to h ave huge pits . 

20 The DEP doesn ' t give any reason for this , and I can't 

21 think of any good reason myself . What we have now 

22 works well , a l though what the DE P proposes will cost a 

23 huge amount of money and wil l tear up land that 

24 doesn ' t need to be distu r bed . 

25 The DEP wants us to put PPC plans at 
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1 every well site and tank battery . The DEP doesn ' t 

2 include a cost estimate for this . But if the whole 

3 industry has to put up storage units at over 100 , 000 

4 well sites and make up individual plans for each site , 

5 it will cost tens o f mil l i ons of dollars . Talk about 

6 a waste of mo ney . Our well sites are all the same . 

7 The generic plans we already have tell us wh e r e to go 

8 and who to co ntact work fine . Ou r wells only produce 

9 small amounts , so any spill that we ever have would be 

10 small . All that a site - specifi c plan would d o i s cost 

11 a lot of money. But it wouldn't give any mor e 

12 protection . 

13 In another section, the new regulations 

14 would mak e us give three days notice bef o r e closing 

15 o ur pits. We take pride in getting our rig moved a nd 

16 reclaiming the l ocat ion the next day aft er a frac k 

17 j o b . Usually by noon the pit is closed and th e rig is 

18 on the next location . And by the end of the day , the 

19 pri o r l ocation is ready to be seeded . If you make us 

20 wait thre e days , what will we do while we wait for th e 

21 inspector? The equipment wil l sit idle, a nd it will 

22 cost thousands of dollars in lost labor and idl e 

23 equipment . But the DE P report doesn't include any 

24 cost estimate for this . 

25 What the DEP has proposed will cost much 
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1 more than wh at t h ey say . But apart from the cost , 

2 what I really got to as k is wh y . Why are they 

3 proposing changes to ou r regulations? What I do out 

4 in t h e woods eve r y day isn ' t broken . A lot of o ur 

5 wells are in th e Allegheny National Forest or right by 

6 st r ea ms or in the middle of ni ce stands of ti mber . 

7 Th e streams run clean, and the trees are h ea lthy . Our 

8 natural resources hav e to come from somewh ere . We are 

9 successfully h arvesting th ose resources right here in 

10 a cou nty that is still a beautiful and h ealt hy place 

11 to live . 

12 The truth is ther e are not a lot of 

13 problems that n eed fixed . What has happened is t h at 

14 everyone has seen the big well pads and the trucks 

15 running the roads for the unconventi o nal we lls, and 

16 there has been a pani c r eaction . The proposed 

17 r e gulations are being applied to both co n ventional and 

18 unconventiona l wells without stopping to think about 

19 the differences between the tw o industries . And th ere 

20 are huge differences. 

2 1 But I have to think about myself and h ow 

22 I 'm going to support my wife and my family. So I 'm 

23 h ere asking you to thin k about me and the ot h er 22 

2 4 employees at my co mpan y . We ' re in the conventional 

25 oi l and gas busi n e ss. And I 'm ask ing you to think 
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1 about how much these new regulations will ost the 

2 conventional bus iness and wh ether any of these new 

3 regulations a r e necessary . It will be t he most 

4 important decision you make n ot only in my li fe , but 

5 my fellow cowo rkers ' lives . And I think they should 

6 stand , so you can see who they are along with me . 

7 Thank you for your time . 

8 CHAIR : 

9 Joseph Maney followed by Jay Curtis . 

10 MR . MANEY : 

11 Good evening . My name ' s Joe Man ey , 760 

12 Beech S t ree t, Warren , Pennsylvania . For those of you 

13 t hat don ' t know me , my name ' s Joe Maney . My partner , 

14 Lindell , Jake Lindell , and I own Lindell and Maney , 

15 LLC . We are a locally run oil and gas pr oduct i o n and 

16 servicing company . We ' ve been based in Warren Coun ty 

17 for 32 years . J ake a n d I have always b een working 

18 partners and have grown to see our sons , my brother , 

19 son - in - law work with us as well as my dad after his 

20 retirement . 

21 I got my start in the oil field in 1975 

22 when my dad got me a j ob with a third generation local 

23 producer , I . L . Gee r and Sons . In 1982 , a bank , local 

24 bank took a chance on us , and we started our own 

25 compa n y , serv i c in g a n d ope n - h ole trac ki ng for any 
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1 local producer that would hire us . 

2 In 1993 , we expanded into production , 

3 buying PGE ' s interests in Brokenstraw and Pittsfield 

4 Townships . Over the next 20 plus years , we hav e 

5 continued to contract out open-hole £racking all 

6 through Pennsylvania and New Yor k, all the wh ile 

7 drilling and £racki ng o ur o wn wells and plugging more 

8 than 220 of our own wells , depleted , within the last 

9 four years . As most of you know, there i s n o money in 

10 plugging your own wells . We just didn ' t believe i t 

11 was right to saddle someone else with o ur 

12 responsibility when the y needed to be plugged anyhow . 

13 Like most of you out there we just want to do what we 

14 do best . Produce the good o nes and plug the d ep let ed 

15 ones co rre ctly . 

16 I ' ve seen a l ot o f changes over the last 

17 three decad es , but non e as severe as what we ' re 

18 dealing with now . All of us here work hard and 

19 r es ponsibly, but it's getting harder and harder with 

20 the constantly c h a nging rules and regulati o ns . I'm 

21 not sure anymore what we will leave the next 

22 generation . Maybe just the desire to take a chance 

23 and the will and determination to see it through . But 

24 if these new regulations are passed, I believe it will 

25 take more det e rminati o n and a cost I think I cannot 
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1 stomach . Thank you . 

2 CHAIR : 

3 Jay Curtis followed by Susan Oliver . 

4 MR . CURT IS : 

5 I 'm Jay Curtis. I live in Sugar Grove , 

6 Pennsylvania . This isn ' t rea l ly my cup of tea . 

7 Myself and my four sons own and operate Curtis and Son 

8 Oi l and Curtis Well Service Company . Curtis Oil , 

9 Incorporated , started in 1939 , 85 years ago by my 

10 grandfather , Howard Curt is, in Warren County . He and 

11 my father worked around the clock drilling wells wi t h 

12 a cable tool r ig. I reme mber going up on the 

13 nightshift with my father as a kid and dr e ssing a bit 

14 with a hammer . He had about six swings to my two , but 

15 I remember being out the re with him in all the night 

16 hours . 

17 In those days , after the well was 

18 drilled Should have brought some glasses . They 

19 used to us e nitrog lycerin to blow up the oil and gas 

20 format i on to give out more oil not with the best 

21 results . 

22 In 1961, my grandfather and father 

23 hydrofractured their first o il well in the Sugar Grove 

24 area . Be in g new technology , it was an expensive 

25 gamble. It worked so we ll t hat my father dec i ded it 
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1 would be more economical to build his own fracturing 

2 equipment . He bought two piston pumps and six 1964 

3 Ford cement mixers that were used to haul the cement 

4 to the Kingswood Dam . Thre e of these trucks were 

5 stripped and built frac k trucks , two pumps and a 

6 blender . The ot her mixers were used to haul the 

7 silica sand that was used to start Curt i s Well Service 

8 Company . 

9 Our companies , in addition to me and my 

10 four sons , e mploy 20 men and women . Their salaries we 

11 pay are very compat ibl e --- comp et iti ve in our area , 

12 and we a r e - -- we also provide health insu rance . 

13 Other than employme nt in n atural res o urc es such as oil 

14 a nd gas or timb er , th e re are not a great many 

15 opportu n ities for young men and women growing up in 

16 Warren Co un ty . 

17 Our county p o pula t ion is shrinking, a nd 

18 we don ' t have the roads and the network or 

19 infrastructure to attract large businesses . Thus, I 

20 am proud that Curtis Well Service has grown over the 

2 1 years . We need to appreciate that those jobs ca nn ot 

22 be easily r ep laced , and we need to r e memb er that each 

23 j ob support s someone ' s family . 

2 4 I am very wo r ried about the proposed 

25 c hanges to Chapter 78 . The new regs will impose hug e 
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1 c omplianc e co sts . I am a member of PGCC , and we are 

2 trying --- we are studying these costs . Th e ir 

3 cal c ulati o ns show that initial compliances will like ly 

4 cost over a billion dollars to the conventional 

5 i ndustry . Every year thereafter also will be s e v e ral 

6 hundred million dollars more . 

7 I work for a dozen small conventional 

8 oil and gas producers . I can tell you that all of 

9 them small business , all of them run on a shoestring . 

10 The cost will harm everyone in t h e industry and 

11 results will be fewer and new --- fewer new wells and 

12 retire ment of existing wells . For my company that 

13 will mean a lot of layoffs . 

14 Why is this happening? The conventional 

15 oil and gas industry has been cons istently regulated 

16 for over 30 years , and those proposed changes are not 

17 due to problems . The changes are happening because 

18 the DEP mixed the convent ional industry . And all 

19 these change are happening in the unconventional 

20 industr i es , or they're meant to be for the 

21 unconventional industry . I feel t his is a huge 

22 mistake. 

23 Now that I'm not reading my paper , I 'll 

24 probably feel a little bit better . I do want to say 

25 that I think there's been some statement that a third 
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1 g e n era ti o n r u i n s a co mp a ny , and i t ' s n o lo n ger i n 

2 e xi ste n ce . I am th e third g e n e ration . My fou r b o ys 

3 a r e t he f o ur t h g e ne r ation . And if thes e rules a nd 

4 r e gulation s a re imposed , there will be a f ifth 

5 g e n e rati o n. Thank you . 

6 CHAIR : 

7 Susan Oliver followed by John Lendrum . 

8 MS . OLIVER : 

9 I 'm Susan Oliver . I ' m the manager for 

10 community relations and government relations for WPX 

11 Energy . We're one of the top 25 producers of natural 

12 gas in the United States . Our office is located at 

13 6000 Town Center Boulevard in Canonsburg here in 

14 Pennsylvania . WPX Energy has been in th e Marcellus 

15 since 2009 . And our employees have - - - many of our 

16 empl o yees have over 30 years experience in the natural 

17 gas industry . 

18 Our team of experts have been actively 

19 involved in this process with the public review of 

20 Chapter 78 and the proposed regulation changes . Along 

2 1 with our trade associations , we've engaged with the 

22 DEP, DCNR , TAB and all of the environmental working 

23 groups in volved in this labor - intensive process. We 

24 respect and ap pre ciate all of those who have given of 

25 their time and energy and efforts in vetting this 
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1 proposed regulation and all of you here tonight giving 

2 you r input to the TAB . 

3 Prior to providing comments on propo sed 

4 changes to Chapter 78 , we ' d like to encourage the 

5 DEP to r ecog nize their well-managed a nd professional 

6 oil and gas regulatory pr og ram, o ne that is meeting 

7 the Commonwealth's program objectives . This is not a 

8 distinction just in word s . This is a program 

9 evaluation determined by a n independent, national 

10 non-profit organization called The State Review of Oil 

11 and Natural Gas Environmental Regulations or STRONGER . 

12 Upon the DEP's invitation, STRONGER cond ucted an 

13 assessment beginning in May 2013 and released its 

14 final evaluat ion of the Pennsylvania regulatory 

15 program in September 2013 . STRONGER commended the DEP 

16 for many of its initiatives and regulations and 

17 determined that the Commonwealth's oil and gas program 

18 is one of the strongest in the nation . WPX asks t his 

19 Board to recognize STRONGER ' s assessment and not make 

20 regulatory changes just for the sake of making 

21 changes . 

22 The one challenge that I will bring up 

23 tonight is private water wells, especially the lack of 

24 construction standards. Our experience with pre - drill 

25 testing and several studies independent of natural gas 
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1 development have also found that a large number of 

2 private water wells are poorly constructed. Many 

3 contain iron, manganese, coliform , and methane , and 

4 many do not meet the criteria of the Safe Drinking 

5 Water Act . The Pennsylvania legislat ure needs to pass 

6 legislation to require property owners to construct 

7 private water wells properly and to test their wat er . 

8 We request if an operator impacts a private water 

9 supply , the DEP should require the operator to bring 

10 the private water supply back to the pre-drill water 

11 testing quality, whatever that might be. 

12 We will provide written input to the DEP 

13 and the TAB as to all the different other elements of 

14 the proposed regulation rather than talk about all of 

15 it tonight . We'd like to thank you for your effort 

16 and desire to continue to seek better and more 

17 efficient ways to regulate the oil and gas industry 

18 and safeguard Pennsylvania's environme n t . Again we 

19 ask that the STRONGER assessment be considered and 

20 that change not be made just for change sake . WPX is 

21 also committed to this regulatory review process, and 

22 we appreciate and respect t he communities in which we 

23 operate and are dedicated to protecting Pennsylvania's 

24 environment . We look forward to continuing to work 

25 with the DEP and other interested parties to finalize 
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1 th e s e Chapter 78 pr o visi o ns . Thank y o u . 

2 CHAIR : 

3 John Lendrum . And then after John , 

4 we 'l l take a ten - minute break . 

5 MR . LENDRUM : 

6 John Lendrum , L- E- N- 0 - R- U-M , 4573 Camp 

7 Coffman Road , Cranberry , Pennsylvania , 16319 . My name 

8 is John Lendrum . I made a trip up from Venango County 

9 tonight . We also have some shallow oil wells down 

10 there too . I don't know if there's as many as Warren, 

11 but it's pretty close . 

12 And I'd like to thank the Board for 

13 having a meeting in Warren tonight . And they ' ve seen 

14 a lot of faces around the country already. But if 

15 they look really hard , they ' ll probably see faces that 

16 are a little bit different here tonight, because this 

17 is the first one of these meetings that's actually in 

18 the o il patch . The rest of them about most l y in gas 

19 country and different parts of the state . 

20 Everybody has the ir right to say what 

21 they need to do , so that we can all work together on 

22 th i s. But to have a meeting in the oil bus ines s areas 

23 like Venango and Warren , Mc Kean , even Butler, they're 

24 going to get a bigger dose of what they've already 

25 heard , and that is the difference between the 
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1 indu str i es , t h e conventional a n d t h e u n co nv e n t i onal , 

2 is so c l ea r t o us . Ho w co uld t h e s t a t e e v e r lump u s 

3 all to g et h e r n o t rea li z ing wh at t h e i n evit a bl e outcome 

4 wo ul d b e o us ? 

5 And th is i s my s e c o nd tim e t o sp ea k wi t h 

6 th e Board . The l ast tim e I sp o ke in generaliti es , so 

7 tonight I thought I ' d take sort of one spec i fic t h ing . 

8 And I wo uld say most a ll t he produ ce rs here can 

9 id e ntify with th e e xample that I 'm g o ing make t o night . 

10 And tha t is what ' s t h e difference between proper 

11 regulation and ov e rregulation . 

12 I remember back in the good o ld days 

13 when I first started in the oil business back in th e 

14 early ' 80s after I graduated from Allegheny Coll e g e . 

15 And I am a native Pennsy l va ni an . The only time that I 

16 have not lived in the state is when I had to chanc e to 

17 work out in Oklah oma and Texas and North Dakota . And 

18 I wish I would have known more about t h e Bakken s h al e 

1 9 when I li ved out there back in the ' 80s , but I didn ' t. 

20 But I've been a lifelong res i de n t . I a m a third 

21 generation o ilman after my grandfather a nd my father. 

22 And in t h e ' 80s , when I first started 

23 working as a geologist fo r a company ca ll ed 

24 Petra - Tec h, as an explorat i o n geologist, they never 

25 gave me all the money I wa nted to go drill with . So I 
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1 had to be real careful where you put your wells . And 

2 anybody in this business will tell you it ' s not 

3 drilling one on two bad wells on a lease that will 

4 kill you . It ' s when you go drill 20 or 30 , and you 

5 don't watch what you ' re doing . 

6 In the old days , you used to be able to 

7 take a map on one piece of paper, draw the lease , put 

8 20 spots on it and then locate them with the plats . 

9 And a two-page document And I didn ' t bring an 

10 example, but everybody probably can go to old records 

11 and find them . A two - page document wo ul d be a blanket 

12 permit for a lease . What was the cos t of that? 

13 Now, as a geo l ogist , if I go out to a 

14 lease and I drill one well here , and it' s a good well . 

15 And I drill one well here , i t 's a good we ll. Then I 

16 drill a well over here that 's not such a good well . 

17 Hopefully I p u t all my permits where they needed to 

18 be . Because if I had to sit back and sort of say , 

19 jeez , we can 't drill over there eve n though I got 

20 permits , those wells aren't going to be as good . How 

21 many months do I have to sit aro und waiting for the 

22 permits to come back? Three . 

23 And so t hat two-page d oc ument tha t was 

24 fre e now has turn ed into this, a single permit to 

25 drill one well o n a lease, 32 pages . It's detailed. 
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1 It ' s got maps . It ' s got plats. It ' s even got the 

2 green cards where we have to notify all landowners in 

3 all townships around the county or the township that 

4 we ' re going do drill in , which takes an extra couple 

5 weeks . And if you ask anybody who works for the 

6 townships , they don ' t want to see these things come 

7 in . I t' s over and over aga in. So tha one permit now 

8 that ' s 32 pages , if I want to drill six or seven wells 

9 on that lease , those 32 pages go in each time . 

10 In addition , before I would even be able 

11 to get a permit, I have to write to the Pen nsylvania 

12 Fi sh and Boat Commission to make sure that there ' s no 

13 snakes or other things on there that we wou l d 

14 endanger . So there's a couple more weeks waiting for 

15 this 20-page document to come back . And then to mak e 

16 sure that I do not get myself into trouble and drill 

17 in area , which is a wet l and -- -. And anybody knows 

18 wh at we th ink of as wet l ands isn ' t necessarily really 

19 a wetland . If you find a piece of rush grass out 

20 there, you better go a nd get a delineation done . This 

21 is 74 pages . 

22 Now, I don't mind paying the $3,000 or 

23 $4 , 000 to do this. It's a guarantee that I won't get 

24 into trouble later. It ' s a necessary thing . The n 

25 after I h ave all of that in place , I can then get an 
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1 erosion sedimentation plan. Now this is something 

2 that My time is up. I'm sorry . 

3 CHAIR : 

4 John, we will read your testimony . 

5 We're going to take a ten -minute break and start 

6 promptly at 8 : 20 . And Tim Weaver will be up when we 

7 start again . 

8 SHORT BREAK TAKEN 

9 CHAIR: 

10 Tim Weaver is up followed by Sam Harvey . 

11 Tim Weaver . Is Tim here? Here he comes. Thank you, 

12 Tim . 

13 MR. WEAVER : 

14 Thank you. My name is Tim Weaver from 

15 Venango County . I'd like to thank the Board for 

16 scheduling this meeting tonight, as I feel it is 

17 important to have the people's voices heard . I'm 

1 8 really not here tonight to condemn or condone the 

19 drilling of unconventional wells, but to point out 

20 some of the vast differences between them and why two 

21 sets of regulations are not needed for these wells . 

22 They need their individual set of regulations . 

23 I'm the fifth generation of my family to 

24 be involved in the oil and gas business. I have 

25 personally been involved in the drilling and 
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1 pr o du c tion o f hundr e ds of co n ve n tio n al wel l s o v er t h e 

2 l a st 38 y e ars . I'v e wor k e d in Cl a ri o n, Jefferso n , 

3 Forest , and Venango Co unty, th e co un t y tha t I liv e . I 

4 hunt there . I fish th e r e . I ta k e my drinking wa ter 

5 from a well there and r a i se my children in pr o ximity 

6 to where I have my we ll . 

7 I have had many e mploy ee s and used 

8 dozens of contrac t ors and the i r employee s in my 3 8 

9 years in the conventional well oper a tion . Now, I'd 

10 like to show you, as it works better for me sometimes 

11 to see things than just hear it . I'd like to show you 

12 some of the differences in the we ll . First of all, 

13 I 'd like to do the water, if you don ' t mind, because I 

14 think that 's probably the mos t controversial issue and 

15 probably well so . In an unconventional well, you can 

16 t h at as mu ch as five million gallons of water are 

17 used. In a conventional well, if you can see it over 

18 here, this represents 50,000 gallo n s of water , which 

19 is typically used. I act u ally looked in my last well 

20 th at I did, and I used 43,600 gallons . So quite a 

21 difference . 

22 Now t h e drilling pad . Th is is just a 

23 pad. Doesn't even take into cons ideration the roads 

24 and the pond size for the pit . A typical 

25 unconventional l ocat i o n pad is five acres represented 
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1 by the yellow . A typical conventional pad is only a 

2 half an acre , and a lot of times even less when the 

3 topography allows for it . Thank you . Also , one of 

4 the differences in the unconventional well sites , as 

5 many as 500 to 600 truckloads may come and go on the 

6 location of various things being brought in and out . 

7 A conventional well site , however, will only us e 15 to 

8 20 truckloads . 

9 These are just a few of the differences 

10 between conventional and unconventional wells . It is 

11 clear that they are very different , and t he same set 

12 of regulations will not work for both . If these 

13 r egulations are passed into law, conventional well 

14 drilling will be severely -- - will suffer severely if 

15 not put completely out of business . It will result in 

16 the loss of employment , the loss of tax revenue and 

17 the loss of royalties of landowners, who many depend 

18 on the income as a supplement . 

19 In conclusion , I have heard very 

20 environmental and sportsmen group alike tote the fact 

21 that in western Pennsylvania , we have some of the most 

22 pristine waterways and h igh -quality streams and t ha t 

23 they n eed to be protected . I believe that this is 

24 true, but one food for thought . Conventional well 

25 operat i ons have been on go in g in these areas for 150 
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1 years plus with tens of thousands of wells drill e d 

2 right in around thes e waterways and amongst them . And 

3 I think that is an environmental record that speaks 

4 for itself . Th a nk you . 

5 CHAIR : 

6 Sam Harvey followed by Har ve y Stone . 

7 MR . HARVEY : 

8 Thank you for the o pp ortunity to comment 

9 on the proposed changes to the Chapter 75 (sic) 

10 regulations . There is o n e pr o p osed r eg ulation that 

11 I ' d like to address specifically . The requ ir e me nt for 

12 locks on tank hat ches and valves at tank batteries is 

13 impr act i ca l and doesn't pass even a cursory cost , 

14 benefit analysis . Anyone who is determined to cause 

15 an o il spill can cause one with a set of bolt cutters, 

16 an axe, a rifle or even a rock . The cost of 

17 compliance for this regulation is high . The ben efit 

18 is nil. 

19 As for the rest of the proposed c hanges, 

20 it would be hard in five minu tes to provide a 

21 point-by - p o i nt rebuttal. I think that the PGCC and 

22 PIPP have a l ready covered this, so I want to focus on 

23 the general i mpact of increased regulations and 

24 rep o rting requirements o n a small start - up company 

25 like mine . 
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1 I didn ' t grow up in the oil patch , and I 

2 don ' t come from a long line of oilmen . I don ' t have a 

3 thousand or even dozens of wells . I ' m an entrepreneur 

4 who is trying to build a company . Prior to joining 

5 the oil industry , I earned a Master's degree in 

6 hydrogeology and had worked on groundwater projects 

7 for t h e U. S . Geologi cal Survey and the Department of 

8 Energy . So I've worked on the other side of the 

9 fence , and I care about clean water . Of cour e I 

10 don 't want to spill oil or get stray gas into 

11 somebody's water well . There needs to be regulation; 

12 h oweve r, these proposed regulations are unnecessary 

1 3 when applied to conventional o il operators . All 

14 industrial activities , including farming, pose some 

15 risk to th e environment . Proper regulation should 

16 balance the needs o f society to be protected from 

17 these risks with the ability and liberty of businesses 

18 to pursue their work and provid e the goods and 

19 services we all need. 

20 These proposed regulations are 

21 especially costly to small, actively drilling 

22 operators . The DEP has not given due consideration to 

23 the effect of these regulations on small business, or 

24 adequately considered alternative regulations for 

25 small businesses as is required by Act 76. The 
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1 Chapter 78 regulations c urren tly in place are already 

2 mor e burdensome th an necessary and certainly adequate 

3 to prot ec t the environment . 

4 My company has drilled f o ur wells last 

5 year , and I hope to drill ten or twelve this year . My 

6 off i ce is above my garag e , and my work truck h as car 

7 seats in it because it ' s also our family truck . At 

8 this p o int in the deve l opme nt of my co mp any , I h ave to 

9 watch every penny because ther e ' s very little room for 

10 error . Perhap s even more importantly I n eed to watch 

11 eve ry minute . 

12 I am a well pump er , constru ct ion 

13 s up e rvisor , development p lan n er , geologist , land man, 

14 bookkeeper , company man and , most r e lev ant ly , the 

15 environmental compliance of fi cer . In all hones ty , I 

16 do some of these j o bs poorly and inefficiently ; 

17 however , I have no choice because I don' t have the 

18 scale in my company t o hire additional employees . 

1 9 Every r egu lation needs to be understood , 

20 reports that need to be filed, plans tha t ne ed to be 

21 written , records t ha t n ee d sent, notifi cat ions that 

22 need submitte d on a non-fun ctionin g website . It all 

23 h as to be done by me. I can ' t co nt ract out 15 minutes 

24 here and two hours there to mee t regu l atory 

25 compliance. It's not practical . Of course the DEP 
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1 isn't the only gov er nment agency that n ee ds my 

2 constant attention . There ' s also the EPA , IRS , OS HA, 

3 PennDOT , T ow nship Road Masters and many others . The 

4 c umula tive effect of all of these laws and regulations 

5 is a tremendous burden not only in terms of dollars 

6 spent bu t in effi c ien cy . 

7 In conclusion , I urge the EQB to per for m 

8 its required duty under Act 76 and eval uat e the 

9 disproportionate burd en of these regulations o n t h e 

10 small businesses . This analysis s h ou ld include not 

11 only the additional dollars needed to , for instance, 

12 buy thicker pit liners or locking tank hatches, but 

13 also the hidden burden in unproductive time these 

14 requirements put on the principal and sometimes only 

15 employee of t hese businesses . Thank you . 

16 CHAIR : 

17 Harvey Stone followed by Dave Nuzzo. 

18 MR . STONE : 

19 I'm Harvey Stone. I live at 24 Crescent 

20 Park in Warren . I am a licensed professional engineer 

21 and a partner in BJS, LLC, a small conventional oil 

22 well company that currently operates five wells in the 

23 City of Warren. All our wel l s are 1,000 feet or less 

24 in depth . 

25 In the last three years , we have spent 
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1 more than a half million dollars on contracting a nd 

2 equipmen t to drill and operate our wells . We have 

3 used 36 local companies for various supplies and 

4 services . We have paid the Commonwealth of 

5 Pennsylvania more than $5,000 in fees and considerably 

6 more in ta x es . 

7 The Department of Environmental 

8 Protectio n h as p roposed changes in regulations 

9 affect ing oil and gas busin e ss. We are very concerned 

10 that there i s not enough distinction being made in the 

11 new re gulations be t ween conventional and 

12 non-conventional wells . It is our concern that these 

13 new and modified regulations will unnecessarily 

14 increase costs for conventional oi l and gas companies. 

15 They will also significant ly i n crease the a moun t of 

16 time required to complete and submit well permits. 

17 One area of conce r n i s the revised 

18 regulations in 78 . 61 and 78 . 62 . Under co n ve n t ional 

19 well current practice, drill cuttings, from b ot h above 

20 and below the casing seat , are disposed of onsite 

21 without any spec i a l notification re quir e men ts . Under 

22 t h e new regulat i ons , the conventional o perator's 

23 requ i red to ascertain t he gr oundwa te r table, using a 

24 geologist or so il scientist, and pr ov id e three 

25 business days notice to DEP before disposing of the 
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1 cuttings . This means the entire site will pretty mu ch 

2 have to shut down and wait for the soil scientist to 

3 assess the ground water elevation a n d then wait t h ree 

4 business days before co mpl et i ng t h e well . The 

5 regulations were p ro p osed without addressing the 

6 additional cost to the operator , for the soil 

7 scientist or for waiting the t hr ee days, n or were 

8 alternatives examined fro m small businesses of which 

9 more than 90 p e rc e nt of the conventional well 

10 operators are. 

11 As required by the Re gulatory Review 

12 Act, we have seen no environmental benefit cost 

13 analysis. But we know that the cost for a soil 

14 scientist and equipment needed elsewhere sitting for 

15 three days will cost the conventional well operator 

16 between $3,000 and $10,000 per well plus three days of 

17 lost production . 

18 The DEP, in its preparation of the 

19 proposed regulations, has failed to co mpr ehensive ly 

20 assess the cost of the new regulation to the 

2 1 conventional well community, nor has it addressed at 

22 all the issue of providing alternatives to small 

23 businesses, as is required under the Regulatory Review 

24 Act . 

25 In the Act, under 10 .1, it requires that 
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1 for any proposed regulation that may have an adverse 

2 impact on small businesses , the regulator prepare an 

3 economic impact statement that includ es an estimate of 

4 the number of small businesses subject to the propos ed 

5 regulation , a project cost reporting, recordkeeping 

6 and other administrative costs and a statement of the 

7 probable effect on impacted small businesses . 

8 Section 11 requires that a description 

9 of any special provisions which have been developed to 

10 meet the particular needs of the affected group , 

11 groups or persons , including small businesses, should 

12 be included by the regulato ry agency . 

13 Section 12 asks for a description of any 

14 alterative regulatory provisions wh i ch have been 

15 considered and rejected and a statement that the least 

16 burdensome acceptable alternative has been selected . 

17 And section 12 . 1 requires that, for 

18 s mall businesses, a regulatory flexibility analysis be 

19 completed that shall include the establishment of less 

20 stringent compliance a nd reporting, less stringent 

21 schedules , consolidation or simplificati on of 

22 compli a nc e and reporting requirements, the 

23 estab lishment of performance standards to replace, 

24 design or operational standards required in the 

25 proposed regulation and an exemption of small 
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1 businesses from all or any part of the requirements 

2 contained in the proposed reg ulation be considered . 

3 As we have reviewed these new 

4 regulations in the context of a conventional well 

5 operator , we can find no environmental justification 

6 for them that justifies the added costs and time 

7 delays imposed on conventional well operators . There 

8 is no analys is completed by DEP to show the affe ct 

9 these proposed regula t i ons will have on the 

10 conventiona l well operators who are a lmost all small 

11 businesses . 

12 For these reasons, these new regulations 

13 should not be passed in their current for m. Pleas e 

14 vote no to the current regulations until they are 

15 altered to accou n t for the di ffere nces between 

16 conventional and non - conventional well drilling and 

17 t h ey have met t he requirements of the Regulatory 

18 Review Act . Thank you . 

19 CHAIR: 

20 Dave Nuzzo followed by John Branch. 

2 1 MR . NUZZO: 

22 Good eve ning. My name's Dave Nuz zo . 

23 I 'm fro m Bradf o rd, Pennsylvania. I'm h ere this 

24 even ing r e presenting Hoover Oilfield Supply of Warren . 

25 Hoover was started in 198 6 to service th e l ocal and 
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1 area producers . We provided products needed to 

2 complete and produce the wells that they drill . 

3 I 'v e personally been in the supply 

4 business since 1975 with several companies, the last 

5 ten with Hoover. I've been t hrough the boom and bust 

6 cycles that are a trademark of this industry and 

7 somehow managed to survive . However , I fear that if 

8 the Chapter 78 regulations are applied to conventional 

9 well drillers and producers, our survival will be in 

10 jeopardy, since we rely 100 percent on these companies 

11 for our existence . Many of these companies are 

12 family -owned businesses, not multi-million dollar 

13 corporations, that will be forced out of business due 

14 to the added costs of complying with the new 

15 regulations. 

16 We at Hoover are currently in the 

17 process of opening a new branch in Bradford, 

18 Pennsylvania and are re l ying on the support of 

19 conventional well producers and drillers for our 

20 success . The economies of many northwestern PA 

21 communities wou l d also be severely impacted by these 

22 regulations . 

23 Our ind u stry, the conventional well 

24 operators, has been complying with the Oil and Gas Act 

25 of 1984 for 30 years . In that time, not much has 
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1 changed in the way th ese type of wells are drilled and 

2 produced . The shale wells are a totally different 

3 a nimal . And I b e li e v e they require a totally 

4 different set of regulations . Thank y o u for y our 

5 time . 

6 CHAIR : 

7 John Branch followed by Kim Grindle . 

8 John Branch. Kim Grindle . Chuck . I 'm sorry . Kim . 

9 MS. GRINDLE : 

10 Good evening. My name is Kim Grindl e , 

11 and I am h ere this evening to testify as part owner 

12 and employee of Oil and Gas Management, Incorporated. 

13 Ten years ago, after much thought and 

14 consideration , I closed the doors to my own business 

15 that I owned and operated for 14 years and began to 

16 work at Oil and Gas Management, Incorporated, 

17 alongside with my husband and his partner. We now own 

18 and operate approximately 300 conventional wells in 

19 southwestern Pennsylvania and currently have a staff 

20 of seven people . Our company was founded a nd 

21 established in 1991 with very little financial 

22 resources, and we have made many, many sacrifices 

23 along the way . Nevertheless, it has provided for our 

24 families up until now. We have a great sense of 

25 security and great hopes for the future. 
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1 At Oil and Gas Management, I am the 

2 first person you see when you walk through the door 

3 and the first person you talk to when you call our 

4 office . I can speak for mys elf and our employees when 

5 I say that o ur security has been diminished by the 

6 many challenges the industry has handed us. 

7 The gas prices are very low and revenue 

8 has decreased dramatically ; how ever , the costs of 

9 services and materials has not followed that curve . 

10 The number of conventional wells drilled has dropped 

11 from 4 , 836 wells in 2007 to a mere 1,000 wells drilled 

12 in 2013 . Pe nding regu l ations and revisi ons of Chapter 

13 78, the Pennsy l vania Code will create an environment 

14 in which the conventional operators will not be able 

15 to sustain. Simply , these revisions and regulations 

16 will force us out of business . 

17 The conventional oil and gas industry 

18 has been a part of the Western Pennsylvania landscape 

19 for over 150 years . Now , in an effort to regulate a 

20 new unconventional industry , namely The Marcellus 

21 Shale development, the department is imposing 

22 inappropriate , onerous reg ul ations on the conventional 

23 operators with economic b u rdens that will devastate a 

24 small business such as ours . The vast majority of 

25 conventional oil and gas wells are drilled and 
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1 operated by s ma ll locally - ow n ed companies and , in most 

2 cases , are family owned . 

3 A critical distin c ti o n of the 

4 conventional industry is the cost to devel o p the 

5 wells , lower pr o du ctio n and smaller return o n 

6 investment compared to unconventional wells . The 

7 unconventional operators may be able to comply with 

8 t hes e proposals without a devastating economi cal 

9 o utcome for their company , but the conventional 

10 operators cannot . In accorda n ce wit h the requirements 

11 o f the Regulatory Review Act, as a mended on June 29th , 

12 2012 , th e DEP is required to c o nsider the imp acts to 

13 small businesses fr o m n ew regulation, including legal , 

14 accoun ting an d co nsulting compliance costs that would 

15 be in c urr ed . Also noted in Act 76 of 2012 , Act of 

16 June 2 9th, 2012 , under the statute , t he DEP mu st 

17 co nsi der e stablishment o f less stringent co mpl iance 

18 requirements for the small businesses throug h o ut 

19 Chapte r 78 . 

20 I'm here to ask yo u to consider 

21 a l ternat i ves for sma ll businesses such as o urs which 

22 ca n inc lude the estab lishment of l e ss stringent 

23 sc h edules , deadlines for compliance or repor t ing 

24 requirements, the co ns o lidati on of compliance or 

25 re porting obl i gations and exemptio ns. In ad di t i on to 
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1 excessive costs to comply with the pr o pos ed 

2 regulations , t h e small o il a nd gas business own e rs 

3 wil l find it nec ess ary to red u ce their current 

4 workforce , which will result in higher unemployment , 

5 lo wer tax r e venue received by the st ate . 

6 Small businesses are the economic e n gine 

7 of o ur soci e ty . And with unending regulation, we find 

8 o urselves fighting a daily battle to survive . Through 

9 o ur drilling programs , we h ave enabled our landown ers 

10 to prosper from their la nd through lease bonuses , 

11 r oyalty payments , free gas and right-of-way 

12 compensation . We have purchased property on which to 

13 d rill a nd, in turn , paved roadways, installed water 

14 lines, remov e d trash and helped improve the 

15 communities in which we operate. 

16 Our lessors have called and stopped in 

17 o ur office to find out why their leases are being 

18 s urrendered or not ren ew ed , only to find out that we 

19 and to find out where we've been because they have 

20 not seen our rigs coming into their area . Thes e 

21 people truly rely on th e monetary income from their 

22 royalt i es and the free gas they receive. If these 

23 regulations are imposed on the conventional operator , 

24 thousands of wells will be plugged and tens of 

25 thousands of landowners wi ll be deprived of this 
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1 income . 

2 I ' ve traveled three and a half hours 

3 today , and I might add there ' s no good way to get 

4 here , to express my concern with the proposed 

5 regulations . I love what I do . As citizens of the 

6 great State of Pennsylvania , we have been enriched 

7 with t h e abundance of oil and natural gas that lies 

8 beneath our land . I believe that it is our 

9 responsibility to extract this source of natural 

10 e n ergy in a responsible , 

11 CHAI R : 

12 Finish th e sen t en ce . 

1 3 MS . GRINDLE : 

14 respectable an d safe mann er while 

15 complying with t he c urr e nt regula tio ns that h ave been 

16 in place for 30 y ears . Thank yo u. 

17 CHAIR : 

18 Chuck Shrader followed by Brianna 

1 9 Howard . 

20 MR . SHRADER : 

21 My name is Chuck Shrader . I live at 102 

22 Brook Street, Warren , Pennsy l va nia. Tw o years ago , I 

23 retired after 34 yea rs in the local banking industry 

24 where I served pri ma ril y as a small business l e nder . 

25 Currently , I work as an independent contractor for SLT 
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1 Produc ion , LLC , in Shef ield . 

2 As I 'm sure you ' re all aware , the 

3 climate for small business has become increasingly 

4 more difficult over the p ast several decades . One of 

5 the heightened chal l enges to both large and s mal l 

6 business has been the s ubstanti a l in crease of new 

7 regulatio n s . Th es e r eg ulations have caused many small 

8 businesses to reduce their workf orce or just close 

9 altoget h er . As stated earlier, I too was pleased when 

10 in 2012 the legislature r ev ised the Regulat o ry Review 

11 Act to require agencies like the DEP to specifi cally 

12 co nsid e r th e impact of new regulation on small 

13 business . Among ot her things, the DEP is now s upp osed 

14 to co nsid e r the benefit of any new regulation in 

15 conjunctio n with the associated costs . 

16 To day, we 'r e reviewing numer o us proposed 

17 r eg ulations and requirements that will result in 

18 substantial increases in costs to Pennsylvania's 

19 conve ntional oil and gas ind u stry . As you've heard 

20 from a number - -- many of the ot her speakers this 

21 evening , the DEP has failed to show a compe l ling need 

22 for many of these . 

23 Take a few minutes to just talk about 

24 th e PPC plans to be imposed . Today, most conventional 

25 operators employ a generic PPC plan that meets the 
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1 requirements of the existing 78 . 55 . Among other 

2 items , the generic plan lists the company contacts and 

3 internal spill cleanup resources. And it also lists 

4 the outside contractors that might be called upon to 

5 assist in the response . 

6 This information has been and is a 

7 sufficient guide on how to handle materials and 

8 respond to releases or threatened releases . Because 

9 in conventional versus unconventional operat i ons , well 

10 and tank sites are smaller , the volumes of mat erial 

11 released or potentially released are s maller . And 

12 certai nl y there are fewer types of materials to manage 

13 onsite at conventiona l versus unconventional 

14 operations . 

15 The proposed regulations elevate the 

16 burden by requiring site specific plans that meet the 

17 requirements of 25 PO (s i c) Code , Section 91 . 34 . 

18 Sect i o n 91 . 34 applies to l ocations where pollutants 

19 are both produced and stored . And , t h erefore , site 

20 specific requirements wou l d r equire both individual 

21 well and tank s ite locatio ns. 

22 When the DEP provided their a nal ysis of 

23 th e new regulati o ns to you , th e DEP failed to 

2 4 attr ibut e any cost to this new requirement . They also 

25 failed t o dis c uss the ne e d f or such an a dd it i o nal 
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1 burden . I ' m confident that the need doesn ' t exist . 

2 In addition to containing smaller a mounts of material, 

3 conventional well and tank loc ations are highly 

4 similar . Unique che micals or ot her pollutants do not 

5 exist from site to site . And the crit ical information 

6 of who to contact and where to locate cleanup 

7 resources are already contained in the existing 

8 generic plan . 

9 It's shocking that the DEP didn ' t 

10 provide you a cost estimate for compliance with this 

11 new proposed requirement . There's a reasonable 

12 assumption of 200 ,0 00 discrete conventional well and 

13 tank locations . And if we assume a reasonable cost of 

14 $40 for a PPC storage unit, a labor cost of $25 and a 

15 cost of $100 to prepare the plan, that initial 

16 installation cost would be $33 million. Annual plan 

17 and updates, repair costs will continually increase 

18 cost of doing business. 

19 So based on my 34 years of lending 

20 experience, I can assure you that the small business 

21 men and women, who make up our conventional oil and 

22 gas industry, cannot and should not absorb these tens 

23 of millions of dollars in increased costs . This is 

24 especially true when the DEP has failed to show reason 

25 why the existing generic plans are inadequate . The 
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1 costs of t h ese new burdens are dramatically out of 

2 b a l a n ce wit h a n y b ene f its that might be ac hi e v ed . 

3 CHAIR : 

4 Br ian na Howard followe d b y Ma rk Cl i ne , 

5 Juni o r . 

6 MS . HOWA RD : 

7 Good e vening. My nam e is Briann a 

8 Howard . I'm a s e ni or at Sm e thp o rt Ar ea High Sc ho o l 

9 and the d a ught e r o f Te d Ho war d, on e of th e own ers of 

10 Ho ward Drilling . My f at he r ' s busin e ss has be e n 

11 drilling , £racking a nd producing conventi o nal o il and 

12 gas in the h e art of th e Al l e gh e ny Mountains for the 

13 last 50 years. He is the f o ur t h generation to work in 

14 the industry, and I 'm h o ping my brothers will be the 

15 fifth . 

16 Tonight , I am here not just to represent 

17 my family , but my classmat e s , many of whom will be 

18 joining this fi e ld upon graduation and for their 

19 families who are dependant o n t he oil and gas 

20 industry. The small community where my family lives 

21 depends on the j obs t h at Howard Drilling provides . 

22 Good jobs with benefits. Howard Drilling has always 

23 been supportive of the communi t y whether it be for 

24 fundraising or monetary contributions for our local 

25 fire department, schools, Boy Scouts, the food pantry 
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1 and many others . Our company , in turn , supports the 

2 local supermarket , coffee shop , restaurants , bank , 

3 hairdressers , auto su pp ly stores , hardware store , and 

4 gas stations . Without support from Howa rd Drilling 

5 and co mp an i es like us , these small businesses would 

6 not be able to survive . 

7 Let's t alk about th i s country and its 

8 dependency o n energy . Wha is Energy? Gas o line, wh at 

9 gets me to school , you to work, pr o duce to grocery 

10 stores , powers o ur lawnmowers and snowblowers , 

11 d el iv e ries ou r Inter n et orders , enab les emergency 

12 personnel to respond and so many other important 

13 things . Natural gas, a highly effic i e nt s o urc e of 

14 energy that we depend on in o r der to heat our homes, 

1 5 run generators to pr o vide electr ic to houses, schools, 

16 hospitals, nursing homes and publi c buildings . Crude 

17 oil provides numerous by - products to make t ire s , 

18 aspha lt , motor oil , makeup, plastics for packaging 

19 everyt hin g from milk to medicine, helmets, sports 

20 equipment and toys . I co uld spend a go o d part of 

21 t o day just listing the by - products of crude oil , many 

22 of which we take for granted . 

23 My p oint is none of us would be here 

24 without gasoline, natural gas or crude oil . Ev ery 

25 time we get in our cars or trucks, we are dependent on 
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1 these fascinating substances . If the water in this 

2 building freezes and we had no heat right now or there 

3 was a fire , who would you call , and h o w would they 

4 r e sp o nd? Horse and buggy? I do n't think so . 

5 We need to preserve the conve nti o nal oil 

6 and gas industry , not ad d more regulations . T o 

7 include the conventional wells with the proposed 

8 changes to Chapter 78 is just not fair. Eve n I , still 

9 a student in high school , can c learly see that there 

10 are differences between the conventional and 

11 unc o nvention al wells . Not only is the size of the 

12 location for a conventional well considerably smaller, 

13 but the equipment and manpower necessary to perform 

14 the drilling and completion operatio ns are a whole lot 

15 smaller scal e compar e d to size of unconventional well 

16 l ocatio ns. Needless to say , the production of our 

17 co nventional wells is a f racti on of what 

18 unconventional wells have produced . How can an 

19 operator of a conventional well pay for these new 

20 mandates? They clearly can 't. These mandates will 

21 cripple my family's business and further harm our 

22 struggling community . 

23 Being that I will soon graduate , I am 

24 looking forward to continuing my education. I'm a 

25 firm believer that education is a key to e nergy 
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1 independency . It ' s hard for me to believe that 

2 liberal environmentalists in the southeast part of 

3 Pennsylvania are so brainwashed by society that they 

4 actually think by cutting a tree or seeing a pump jack 

5 or a tank in the woods that our industry has had for 

6 the last century and a half is a threat to our 

7 environment . We need to be taught to think 

8 independently, n ot what some celebrity has been 

9 publicly preaching. I would like to know what degree 

10 or what constitutes some of these celebrities to be 

11 experts on the environment . 

12 Our forefathers were all entrepreneurs . 

13 They built this country with blood , sweat and tears . 

14 There were no rules or regulations . And with all the 

15 regulations we now are faced with , there's no 

16 incentive for young people like me to be adventurous 

17 and try to make it on their own. If the Environmental 

18 Quality Board continues to treat the conventional 

19 wells the same as the unconventional wells, we will 

20 move backwards . 

21 I urge that the proposed regulations be 

22 rewritten and separate these clearly two different 

23 types of wells, not just for the sake of my family's 

24 business, but for the fa mi l ies that depend on 

25 companies like ours to supp l y them with steady, good 
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1 paying jobs , for my friends who plan to join the oil 

2 and gas industry and most of all for the blue collar 

3 men , who work long hard days to provide us with the 

4 energy that our lives run o n . Thank you . 

5 CHAIR : 

6 Mark Cline , Junior , fo ll owed by Patricia 

7 Mill er . 

8 MR . CLINE : 

9 My nam e is Mark Cline , Junior . I live 

10 at 1386 Parks id e Drive , Limest one , New York , but I 

11 work in Bradford , Pennsylvani a for Cline Oil . And I 

12 am the fifth gen e ra t i on of Clines to work in the o il 

13 fields . There are three generations of Clines sitting 

14 in this room t on ight . And I have a son who is already 

15 asking me when h e ' ll be able to work for Cline Oil . 

16 But if these regul atio ns get passed t he way they are 

17 now written , th e re wi ll b e no more Clines in t h e oil 

18 industr y as there will be no oil industry . 

19 I am aga i nst th ese new regulations for 

20 many reasons. The ma in reason is the cost to comply 

21 with them . The Marcellus industry makes millions of 

22 dollars fro m th e ir wel l s , while the conventional 

23 industry on l y operat es with a very small profit 

24 ma rgi n . We are already spending money to comp ly wi th 

25 these r egulations that are unjust as h aving t o haul 

Sargent's Court Reporting Service , In c . 
(8 14) 536 - 8908 



122 

1 our production water for treatment . Our production 

2 water doesn ' t hurt anything and was going into creeks 

3 and pits for well over a hundred years without doing 

4 any harm . 

5 Thes e new regulations for pits will make 

6 us have to build bigger locations . And that mea ns we 

7 will have to move more soil and cut many more trees , 

8 which is something that we try to avoid doing whenever 

9 possible . 

10 The water usage between the 

11 unconventional and conventional wells is huge . The 

12 unconventional wells use about 4,200,000 gallons of 

13 water . The conventional wells use only about 42 , 000 

14 gallons . The water us e d in both industries are needed 

15 one time i n the life of the well . While a golf course 

16 uses the same amount of water as a Marcellus frack job 

17 every 25 days in the summer . And there are 811 golf 

18 courses in Pennsylvania . That equals 3 , 649,500 , 000 

19 gallons of water every 25 days . Chesapeake Energy 

20 says a n average for a Marcellus wel l over its lifetime 

21 wi ll p r od u ce between 2 to 6 . 5 billion cubic feet of 

22 gas . And a n o i l we ll wil l produce a small a mo un t of 

23 oil fo r nearly a h un dred years . Wh at usefu l thi n g 

24 does a golf course produce? 

25 We produce Penn Grade Crude Oil , which 
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1 is the best lubricating oil in the world . It is a 

2 paraffin - based oil , and there a r e over 6 , 000 products 

3 made from it . Medical products such as aspirin , band 

4 aids, Pepto-Bismol, antiseptics , ChapStick, Vaseline 

5 a nd heart v a lve replacements . Health and beauty 

6 products such as cologne , p erfume , deodorants, bubble 

7 baths, lipstick, mascara, moisturizing cream and even 

8 mouthwash. Almos t eve ry product in this world today 

9 is touched by oil . I t can ' t be as harm f u l as studies 

10 say if it goes on and in our bodies every day . 

11 There are over 7,000 conventional oil 

12 and gas operators in Pennsylvania, and they employ 

13 26 ,000 people directly. Most of them will be out of a 

14 job if these new regulations pass the way they are now 

15 written. The impact on other businesses indirectly 

16 involved with our industry will be huge. Most are 

17 already suffering from a la ck of business since the 

18 Act 13 passed and t h e decline in new wells being 

19 drilled. 

20 We have been doing our jobs for over 150 

21 years and have perfected how to do it and protect the 

22 environment at the same tim e . We cannot take o n any 

23 more burdensome regulations. We have been regu l ated 

24 to the point where we are having a hard time surviving 

25 now . 
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1 Most people in this state don ' t even 

2 know what a conventional well is . It must be becau e 

3 we are doing things right . If not , it would be all 

4 over the Internet and the news the first time we did 

5 something wrong . Our industry is no t causing 

6 problems, so pleas e just let us do our jobs . 

7 Here's an example of what our industry 

8 contributes to a local economy . These are just the 

9 city taxes that we pay . I believe that Pennsylvania 

10 needs our jobs and the money that we put back into the 

11 economy . Thank you. 

12 CHAIR : 

13 Patricia Miller followed by Molly 

14 Lindah l. 

15 MS. MILLER : 

16 Good evening . My name is Patricia 

17 Miller, and I live at 560 Route 16 South in Olean, New 

18 York . I majored in chemistry in college and moved to 

19 the area when I marri ed . I'd never even seen an oil 

20 well until I traveled to Saint Bonaventure University 

21 for my initial visit . And I remember thinking how 

22 cool it was to find that there were oil wells so close 

23 to where I grew up in Horseheads, New York. 

24 I ended up marrying a fourth generation 

25 oil producer . After graduation , one of my first jobs 
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1 was in a laboratory analyzing produced water from 

2 secondary recovery wells . So here was someone who 

3 wasn't even from the area reaping the financial 

4 benefits of a viable industry for both myself and my 

5 spouse . Imagine the ties the people who have lived 

6 their whole lives in the Pennsylvania oil region, 

7 which does include southwestern New York, have to this 

8 industry. Generations of families have b enefited by 

9 the presence of this industry, as has, directly or 

10 indirectly, almost everyone living in the Pennsylvania 

11 shallow oil field . 

12 My husband has worked long backbreaking 

13 hours on his oil properties with no benefits because 

14 he is self-employed, because he loves what he does and 

15 is proud to be producing a valuable resource. And 

16 there hav e been some rough times . But as hard as the 

17 physical work has been, it is the regu la tory burden 

18 that has broken his spirit . And we live in constant 

19 fear of not knowing what will be coming next. His 

20 one - man operation does not have a tiny fraction of the 

21 impact that the deep non - conventional wells do. Each 

22 well of his averages only gallons of oil per day, so 

23 the economics to comply with regulations is finite . 

24 Please allow him and others like him to continue to do 

25 what they love to do. 
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1 We live in the country and appreciate 

2 more than most city dwelling bureaucrats ever could 

3 the beauty of the land we live on . We as well as our 

4 oil producing friends would do nothing to harm the 

5 environment , because that is where we live and work 

6 and play . And we respect the la nd t h at h as , in many 

7 cases , b ee n in the family for generations . Putting a 

8 150 - year - old industry out of business by promulgating 

9 onero us and unn ece ssary r eg ul at i ons would have 

10 devastating effects on the economy and the people of 

11 this e n t ire area. Thank you . 

12 CHAIR : 

13 Molly Lindahl followed by Solomon Clark . 

14 MS. LINDAHL : 

15 I'm Mo ll y Popiel Lindahl . I liv e at 803 

16 Bo livar Drive in Bradford, Pen nsylvania . And I'm here 

17 toda y to lend support to the Conventional Oil 

18 Producers . 

19 My connection to this industry began 

20 with my maternal great-grandfather, who was an 

21 employee of South Penn Oi l in West Virginia at the 

22 turn of the 20th century . My paternal grandfather 

23 work e d for Str u thers Wells not long after immigrating 

24 to the United States . In 1906, he married my 

25 grandmother and moved to Bradford to raise a family . 
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1 He first made his living as a butch e r , but most of his 

2 working life was spent recycling bull rope , collecting 

3 it with horse and wagon , then selling it to Gold Me dal 

4 Flour where it was used to make flour sacks . 

5 His sons , my father and uncle , evolved 

6 the busi n ess into an oil field rigging and hauling 

7 business . My father and uncle were joined by my 

8 brother after he completed high school . This 

9 oi l- affiliated business support e d our fami li es 

10 comfortably f o r 55 years , all 14 of us . 

11 My personal affiliation spans a near l y 

12 30 -year period working for the Kendall brand name as a 

13 secretary , lab t e chnician and purchaser of laborato ry 

14 suppli es . Fo r the past ten years , I' ve been an 

15 e mpl oyee and volunteer for the Bradford Landmark 

16 Society , a non-profit historical organization , 

17 becoming more aware of t he importance of Pennsylvania 

18 Grade Crude Oi l and the role of the conve ntion a l o il 

1 9 producers . Newspaper articles, books and files as 

20 wel l as face - to -fa ce contact with conventional 

21 producers confirm this. 

22 It's been my honor to become acquainted 

23 with these producers , witness the respect they have 

24 for t he area in which they work and live and t o know 

25 f irsthand the good they do for the communi ty . They 
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1 work long hours to supply local refineries with 

2 high-quality crude . They shop local stores . They 

3 support non - profit organizations . They attend local 

4 churches . They are family , friends and neighbors . 

5 Their production is on a much smaller 

6 scale than non - conventional pr oducers . We ' re talking 

7 gallons versus barrels . That ' s a significant 

8 difference . Conventional well sites have a smaller 

9 footprint and far less impact on the environment than 

10 non - conventional well sites, several hundred square 

11 feet versus five - acre tracts . Imposing 

12 one - size-fits - all regulations on small producers would 

13 hinder them at best, but drive them out of business at 

14 worst . Th ese proposed regulations are akin to being 

15 punished for a crime not committed . 

16 Don't fool yourself . The loss of these 

17 conventio nal well producers will affect you . Where 

18 will the refineries obtain the high-quality crude they 

19 need? The refineries pay good wages, but if there's 

20 no crude , there 's no refinery throughput , and there go 

21 the jobs . Stores, restaurants, local businesses will 

22 all suffer . Our local economy already has enough 

23 cha llenges. Please do not impose these regulations on 

24 conventional producers . Thank you for allowing me the 

25 time to speak . 
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1 CHAIR : 

2 Solomon Clark followed by Tom Kirsch . 

3 MR . CLARK : 

4 My name is Solomon Clark , and I aspire 

5 to become a third generation oilman . I am 16 years 

6 old , and I have always dreamed of continuing on our 

7 quote , unquote, family farm . But these proposed 

8 regulations are a threat to my dream . I know from 

9 working in o ur business that things like changing tank 

10 lids and making huge pits will bring a lot of new 

11 expens es to o ur business . How will we pay for these 

12 new e xpenses? I think these n ew expenses will lead to 

13 fewer jobs and even mor e cuts to my school . 

14 I want to talk about schools because our 

15 school district has already been forced to make 

16 unprecedented cuts to our educational a nd 

17 extrac u rricular budgets. In the la st three years , the 

18 school district has c ut it s extracurri c ular funding by 

19 half, and the community now has to raise half the 

20 money. Who in my community is currently paying to 

21 field my football, basketball and track teams? I 

22 personally invit e members o f this board to come and 

23 see whose names are on the banners in my gym and on 

24 the fence around my fo otba ll field. It is the banner 

25 that my fami ly's business paid for. It along with the 
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1 other banners all around it were paid for by the other 

2 small businesses in our communities , businesses that 

3 are interwoven with our family's business and 

4 represents the independent can - do spirit that has made 

5 our country the best place in the world . No business 

6 should have to deal with unreasonable regulations, but 

7 unreasonable regulations are particularly hard for a 

8 small business. 

9 I cal l the regulations unreasonable 

10 because they are fixing a problem that doesn't exist . 

11 Our towns in the oil region are surrounded by 

12 thousands of conventional wells. At the same time, 

13 we're also surrounded by the highest percentage of 

14 high - value trout streams in the state. The majority 

15 of the wells around this community were drilled in the 

16 last 30 years under Act 223 . The most remarkable 

17 change during the last 30 years is that the water 

18 quality in the streams surrounding our communities 

19 have increased in and around our part of the state . 

20 This is just one way the conventional oil and gas 

21 industry has a l ready demonstrated we are adequately 

22 regulated. 

23 I f the unconventional oil and gas 

24 industry had not moved to Pennsylvania, we would not 

25 be here tonight . Act 13 would have never been created 
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1 o r adopted , and my future would not be in peril . 

2 Please refuse to be a part of this misdirect e d, 

3 unneeded and very damaging regulatory controls . The 

4 regulations that were in effect before the 

5 unconventional industry came to Pennsylvania already 

6 cont ained some of the most strictest environmental 

7 standards in the United States. 

8 These new regulations are not n eeded to 

9 protect my family , neighbors , and friends. What is 

10 needed is to have you vote no so our communities can 

11 be protected from these devastating regulations . They 

12 were drafted for the unconventional oil and gas 

13 industry , but they are not needed for shallow 

14 conventional operators, operators who have already 

15 provided the environmental stewardship necessary for 

16 the sustained beauty you see all around you . Take a 

17 look for yourself at the job my family and the other 

18 shallow operators have done . Where is this h orrible 

19 list of irreparable damages that Pen n sylvanians will 

20 pay for , for generations? 

21 You must possess such a list to be 

22 willing to unleash such life - changing and damaging 

23 regulations on my family , community and me. The 

24 Regu l atory Review Act requires the DEP to protect my 

25 future and our small family business by providing 
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1 alternatives or even exemptions to new regulations 

2 that they propose . This was not done . And I ' m asking 

3 you , the leaders whom we kids depe n d on , to rule 

4 fairly and impartially , to be a good exa mple and 

5 comply with t h e existin g laws of Pennsylvania . If you 

6 would do this , it would allow my fa mily to contin u e to 

7 operate safely and profitably . Why ca n't you allo w 

8 small conventio nal o perat or s to o perate under the 

9 proven regulations pr ovi ded by Act 223 until separate 

10 appropriate regulations can be legally drafted and 

11 approved , if ne e ded? 

12 I l e arned in school that this shallow 

13 co n ve ntional oil and gas indus try pr ovided oil that 

14 saved the whales in 1859 . The natural gas it has 

15 pr ovided sav e d our trees as we use it as t he fuel 

16 source to h ea t our homes . We need our shallow 

17 conventional industry to be strong, now, more than 

18 ever . It is helping to save our schools in my 

19 communi t y . Please think about what you are going to 

20 do before you unnecessarily destroy the lives of 

21 thousands of people living i n small towns like mine 

22 for no reason . Thank you . 

23 

24 

25 

CHAIR : 

Tom Kirsch followed by Tom Karg . 

MR. KIRSCH : 
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1 Hello . My name is Tom Kirsch , and I ' m 

2 speaking as an o wner of Oil and Gas Manag ement , a 

3 Pennsylvania small business that inc orpora ted in 1991 . 

4 Today , we are a successful independent producer of 

5 natural gas that owns and operates about 300 

6 conventional wells in southwestern Pe nn sylvania . In 

7 addition to o ur in-house staff, we retain many local 

8 small businesses to provide ma terials , lab or and 

9 professional services in th e course of our business 

10 operation . The principals of our company h ave 

11 firsthand exper i e nce with the extraordinary efforts 

12 made by Pennsylvania's conventional o il and gas 

13 industry to be good stewards to t he e n vironment and 

14 good neighbors in the communities where we li ve a nd 

15 work . 

16 Small businesses like o urs have operated 

17 conve n tio n al wells without incident under the c u rrent 

18 regulations that have been in effect for 30 years . 

19 This is why it's so difficult t o und e rstand why DEP 

20 proposed revisions to Chapter 78 - C to include 

21 conventiona l oil wells. 

22 In taking this one - siz e - fits-all 

23 approach in drafting the proposed revisi on s, DEP 

2 4 failed to conside r significant differences betw een the 

25 large footprint of the unconventional Mar ce llu s Shale 
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1 well developed since 2008 and the small conventional 

2 oil and gas wells that have been part of the 

3 indus ry ' s landscape for over a century . DEP also 

4 failed to consider the impact of the increase in 

5 compliance costs to small conventional oil and gas 

6 businesses under the Regulatory Review Act as well as 

7 the impact on local economies. 

8 We are here t onight to ask for your 

9 help . The threat to the conventional small businesses 

10 is very real . Statistics show that in 2007 , 4,836 

11 conventiona l wells were drilled in Pennsylvania . By 

12 2013 that number was under 1 , 000 . The cost to drill a 

13 conventional well is about $250,000 American . You can 

14 do the math . It's a 79 - percent reduction in drilling 

15 activity and billions of dollars when you consider the 

16 residual costs to maintain and operate a well over its 

17 life . 

18 In today's business climate, 

19 conventional businesses are operating on a very tight 

20 budget due to low gas prices , pipeline delivery 

21 constraints caused by large volumes of unconventional 

22 gas flooding the market and i ncreased general and 

23 administrative costs. In short, our business is 

24 stagnant and our profit marg i ns are minimal . 

25 If the EQB does not reject this 
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1 r u lemaking as pr o pos e d , th e c ost of t h e proposed 

2 re vi s i o ns o n conv e nti o nal o il a nd g as b u sinesses wi ll 

3 h ave a p rofo und n e g a ti v e impa ct o n our ab i lity t o 

4 cont inu e o perations . And the rippl e e f fect wil l b e 

5 fe l t by our communities as a l oc al j o b pr ovi d er , 

6 p at r o n o f many businesses , contribu to r t o sc h ools , 

7 l oc al groups and charities and the l e ssor s th a t rely 

8 o n r o y a lti e s , f re e gas and delay rent a l payments und e r 

9 oi l and gas leas e s . 

10 I wanted to cite one e xampl e in 

1 1 particular , 78 . 51 entitled protection of wa ter 

12 supplies . This language needs to be revis e d t o 

1 3 r e quir e a water supply affected by an oper a t o r to b e 

14 r e stored or replaced to me et the quality of the water 

15 that existed prior to the well developm e nt activiti e s 

16 a cc ording to th e operator ' s pre - drilling water 

17 t esting , not the drinking water standards . Some 

18 places can ' t meet that standard under any 

19 circumsta n ces . 

20 Susan Ol iver, the manager f o r community 

21 relations for WPX Energy spoke to this and some other 

22 matters mu ch better than I c an, but nonetheless , the 

23 effect is real. 

24 In summ ary , i t 's imp ortant that these 

25 proposed ne w regulati on s should not be passed in their 
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1 current form . Th e DE P should cons id e r r e gulati ons for 

2 the conventional oil and gas industry . I s pent an 

3 h our last night trying to find everything I need to 

4 cite in five minutes , but I think the DEP said it 

5 better than anybody . When you came in tonight , this 

6 l etter was sitting out in the table out front along 

7 with a littl e guideline pamphlet. Let me just read a 

8 short piece of it . 

9 In 20 1 2 , Governor Corbett signed the 

10 2012 Oil and Gas Act , which significantly revised 

11 Pennsylvania's oil and gas laws to address 

12 unconventional well development in the Commonwealth . 

13 It goes on in the next paragraph to say in - --. 

14 Additionally, since 2008 , the oil and gas industry has 

15 developed new practices to extract natural gas from 

16 shale formations . Th ese new practices require 

17 additional oversight . This tells me that DEP already 

18 knows that there ' s a different between conventional 

19 and unconventional drilling . Now it's time to act and 

20 say no to the proposed regulation. 

21 CHAIR : 

22 Tom Karg followed by Jerry Au man. 

23 

2 4 

25 Ci ty. 

MR . KARG : 

Hel l o . I'm Tom Karg , and I'm from Oi l 

I'm a member of PIPP , and I manufacture a 
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1 pump - off control for oil wel l s . I ' m not an oilman . I 

2 am a manufacturer . 

3 We have a substance known as crude oil , 

4 and I don't know i f everybody knew it was used by the 

5 and traded by the American In dians . Cr ud e oil was 

6 skimmed off of the Oil Creek , Allegheny Ri ver . I t was 

7 a natural occ urr e nce to have crude oil on our 

8 waterways . It ' s also tho ught to come from pits dug in 

9 var i o u s locations by the Indians to be tr aded with 

10 other co mm o diti es t o other tribes throughout at leas t 

11 one area kn ow n as t h e New England states . 

12 One of my personal examples of how it 

13 might have been used . When we had ou r first daughter , 

14 an elderly lady gave us a little one - ounce bottle of 

1 5 cr ude o il . And she said if she ever gets the c roup, 

16 give her half a teasp oo n . That ' s how dangerous that 

17 stuf f is . 

1 8 We have a responsibility to protect our 

19 natural r esources given to us by God a nd use them for 

20 the betterment of man. For 150 plus years, a group of 

2 1 dedicated men and women have sweated , la bored , bled, 

22 even died , to preserve this natural res ource while 

23 mak e a living for the i r family . 

24 Pennsylvania crude oil is a re markable 

25 substance . The paraffin base makes i t quite unique . 
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1 Of co ur se i t ' s used for l ips ti c k a n d co smetics , 

2 J o hns o n ' s b ab y o il , Vase l i n e a nd mayb e 14 7 o th er u ses 

3 in c luding t h e seal i ng wa x my wi fe uses f or h er 

4 strawb e rry jam . 

5 With all the pr o bl e ms we h a v e wi t h th e 

6 n e w r e gulati o ns , I think an independ e nt valu e 

7 e ngineering study by a certifi e d value sp e cialist 

8 sh o uld b e e x ec ut e d t o study th e regulati o n s . 

9 Ce rtified value s pecialists are required o n many 

10 federal - - -. Any con t ract over three million I think 

11 requires one . And I don ' t know the way you guys are 

12 talking about it . This could be an awful lot of 

13 money . 

14 Mother Nature is very effective in 

15 cleaning up wha t we do to contaminate the envir o nment . 

16 Take this year . Millions of ga l lons of a 2 3 - percent 

17 brine solution have be e n dumped on the roads and 

18 bridges and tons and tons of rock salt and other 

19 chemicals poured on t h e p u bic h i ghways witho u t any 

20 problems that the DEP is aware of or , that I know of , 

21 even cares about . Yet , out in t h e woods , if a gallon 

22 or two is accidenta l ly dumped , spilled , what have you , 

23 fines are handed out . Wh at? A $1 , 000 . Is that what 

24 the fines are for spi l ling a l i t tle stuff on the 

25 ground? We ' ve got grass killing c h emicals routinely 
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1 appli e d to roadsides that eventually winds up in th e 

2 streams and water supplies . There again , no problems 

3 with the DEP on that . 

4 The valley that changed the world was 

5 cleaned up by Mother Nature. Look at these old tanks , 

6 and the biggest trees grow o ut of the wooden tanks out 

7 in the woods. And we don't know why you should be so 

8 critical against one small group for a little bit of 

9 brine or crude oil and so blind to the real world and 

10 the real facts . There must be a better way . Maybe 

11 the old ways of dispersing brine at each well site 

12 migh t be best . 

13 My son and my wife and I manufacture the 

14 Oil Well Sentry . It's a pump - off control that's 

15 self-managing . We' l l talk to some people later . It 

16 operates on the s hall ow wells to monitor the fluid 

17 level in working barrel, and th e n automatically shuts 

18 the production cycle off when the fluid pump's low and 

19 records the time of production. It also prevents a 

20 lot of unpr oduc tiv e time, saves equipment, decreases 

2 1 energy, and all the good things that you would like to 

22 have -- - not happen to your well as far as cost goes. 

23 This helps out with that . 

24 So what I 'm doing I' m asking the DEP and 

25 the EQB to join me in making life of our independent 

Sargent 's Court Reporting Service, Inc. 
(8 14) 536-8908 



140 

1 producers better . I ' ve spent the last 20 years in 

2 designing equipment that makes it a lot more 

3 profitable . Th ey get more production , get everything 

4 out of it . And it seems like what you ' re doing is 

5 inst ea d of h el ping them , you s ee m to be hind e ring 

6 them . And I think it should be to t h e point of where 

7 you ought to actually kind of flip around and be 

8 admitted and liked by the people out here inst ea d of 

9 being hind e red . And everybody has to lock ever ything 

10 up so much to keep you guys o u t . Because actually 

11 this Pennsylvan i a crude oil is done by th ese people 

12 that it ' s their land , their wells, their cr ud e oil , 

13 which they will give to their kids for generations to 

14 come. Do not end this family connection . Thank you . 

15 CHAIR : 

16 Jerry Auman foll owe d Matthew Kropf . 

17 Jerry . Is Jerry here? Matthew Kropf. 

18 MR . KROPF : 

19 Thank you . Hello. My name's Matthew 

20 Kropf. I pr o vide these comments on EQB's proposed 

21 rulemaking as an individual . Professionally, I'm a 

22 college professor teaching energy science and 

23 technol o gy and petroleum technology at the University 

24 of Pittsburgh at Bradford where I also direct the 

25 Energy I nstitute and chair the campus's sustainability 
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1 commit tee . 

2 My reasons for commenting on the 

3 proposed rulemaking is the potential impact that it 

4 would have on the conventional oil and gas producers 

5 in Pennsylvania , the inadequate justification of these 

6 regulations for the conventional producers and the 

7 embarrassingly unrealistic and incomplete cost of 

8 compliance analysis to conventional pr oducers of 

9 Pennsylvania as provided by the agency's regulatory 

10 analysis form . 

11 In section ten of the regulatory 

12 analysis form, the EQB justifies the new regulations 

13 explicitly based on the growth of the number of 

14 unconventional wells being drilled in the Commonwealth 

15 with not a single mention of any justification related 

16 to the conventional producers . Furthermore, I would 

17 expect a careful regulatory analysis to include some 

18 indications of the numbers and the types of the actual 

19 incidents that the new regulations would prevent, if 

20 enacted . 

21 It seems that the justification for the 

22 new rulemaking, as presented in this form, is reliant 

23 o n the general perception that there are widespread 

24 environmental impacts and that those impacts are 

25 implicitly and equally as attributed to the 
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1 convent ' onal oil producers as they are the 

2 unconventional oil producers and gas producers . The 

3 analysis form fails to draw any connection between 

4 real documented environmental impacts from oil and gas 

5 production to the conventional producers in 

6 Pennsylvania . 

7 In section 15 of the analysis form , the 

8 EQB incorrectly asserts that conventional oil and gas 

9 producers do not employ the same practices regulated 

10 by the proposed provisions , p articu larly, hydraulic 

11 fracturing. In fact , conventional producers in this 

12 state have used hydraul ic fracturing as a means for 

13 well stimulation for over 50 years . This is an 

14 indicat i on that the EQB is unintentionally or even 

15 unknowingly proposing n e w rules in response to 

16 unconventional drilling operations that are going to 

17 direct l y affect conventional producers. 

18 The most disappointing part of the 

19 regulatory analysis form is section 19 , which details 

20 the expected costs of compliance of the new rule 

21 making for conventional producers . The calculations, 

22 first off, are based on an expec t ed 2,000 wells 

23 permitted per year . This number is not representative 

24 of the average over the past seven to ten years . 

25 Furthermore , the analysis seems to forget to include 

Sargent's Court Reporting Service, Inc. 
(814) 536 - 8908 



143 

1 the cost of comp liance associated with existing 

2 producing wells that aren ' t with permits. This brings 

3 the count up many thousands or possibly more 

4 magnitude. 

5 Th ere ' s several costs that the EQB 

6 attributes zero dollars to based on e ither an 

7 inability to anticipate the costs , or in some cases 

8 without any explanation at all . For example , the EQB 

9 estimates that th e cost of identifying abandoned or 

10 orphaned wells to be n e gligible for conventional 

11 producers. If this important task was without cost, 

12 then why hasn't the DEP been able to reconcile its own 

13 estimates of hundreds of thousands of abandoned or 

14 orphaned wells with its paltry list of 12,127 posted 

15 online? If the endeavor is without cost, what excuse 

16 does the DEP assert for not having done so already? 

17 Concerning the removal of underground 

18 storage tanks, the DEP does not assert the cost of 

19 compliance based on the department being, quote, 

20 unable to estimate the number of buried tanks, 

21 unquote. If the DEP cannot estimate the number of 

22 tanks, how can they justify the need for them to be 

23 removed? 

24 On the whole, it appears that the EQB 

25 did not adequately consult with conventional operators 
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1 o n th e costs of compl i a n ce , as severa l ot h e r cost 

2 e stimates are co n si d e r a b l y low er th a n any o n e with a 

3 wo rking kn o wl edg e th at was e v ide nced her e t o night . 

4 High school s tud e nt s co u l d te l l you from a 

5 conventional well si te . 

6 So , fo r e xampl e , the costs associat e d 

7 with equipping tanks with valves and access lids t o 

8 prevent unauthoriz e d a cces s omit the scenario where 

9 existing tanks are inc ompatible with such 

10 modifications . In addition to the -- - what was said 

11 earlier about the tanks not being able to be welded 

12 when they're full of oil . 

13 In section 20 , the form estimates that 

14 there's no costs to local governments . This does not 

15 include the appropri a te ec o nomic models that verify 

16 conventional producers would not have to decrease or 

17 even cease production, which would manifest as a lost 

18 source of tax revenue for local municipalities . 

19 In section 24, part C, the form 

20 indicates that the DEP has made efforts to minimize 

21 the costs to small businesses, particularly 

22 conventiona l well producers . However , these were not 

23 enumerated . The costs estimate appears only The 

24 only effort to minimize the costs is to underestimate 

25 the costs of the compliance section . The form also 
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1 sites a 2011 study citing $1 .1 45 billion in economic 

2 activity associated with state tourism , state parks . 

3 It should be noted that that economic activity 

4 occurred under existing regulations . 

5 In summary , while I appreciate the 

6 efforts and responsibility of the DEP to protect our 

7 environment , the documentation generated in support of 

8 these new rules does not adequately justify the need , 

9 nor accurately anticipate the impact to the 

10 conventiona l producers of Pennsylvania . 

11 Considering that these small business es 

12 and associated industries are significant providers of 

13 employment in the struggling economies of rural 

14 Pennsylvania, a mo re careful justification and 

15 complete cost estimate is owed to the citizens . 

16 Without more careful consideration , these rules risk 

17 decimating jobs in the areas of o ur state already 

18 worst off . 

19 CHAIR : 

20 Thank you . Robert Longnecker followed 

21 by Jim Hunter . 

22 MR. LONGNECKER : 

23 Good evening . My name is Bob 

24 Longnecker, and I l ive at 69 Gregory Avenue in 

25 Bradford, Pennsylvania . I would like to thank this 
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1 Board for giving me the opportunity to speak . 

2 I'm a Marine Corps veteran of he 

3 Vietnam War and a retired hist ory and economics 

4 teacher with a great interest in the Pennsylvania oil 

5 industry . My interest dates back to the days when I 

6 was a young boy and accompanied my uncle to work on 

7 his lease . As a teacher of economics , I had my 

8 students read the book The Prize, a classic on oil . 

9 It's written by Daniel Yergin . This book stressed the 

10 important role that oil played in the 

11 industrialization of the United States , our growth as 

12 a world power, and our economic problems caused partly 

13 by our declining production and increased reliance on 

14 foreign sources . 

15 When I retired from teaching, I worked 

16 five years running an oil leas e for a small 

17 independent prod u cer in Limestone , New York . The 12 

18 wells on the lease each produced less than a barrel a 

19 day . I became acquainted with many of the Bradford 

20 area producers at their monthly breakfasts . I learned 

21 about producing oil from them by talking to them and 

22 also by on - the-job training . I enjoyed working 

23 outside and fixing things . I can truly understand how 

24 oil is not o nly a livelihood, but a way of life for 

25 these producers . It is their lifebl ood . 
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1 The current prop osal to put the 

2 conventional shallow oil well industry under the same 

3 regulations imposed on the shale gas industry , in my 

4 opinion , lacks sound judgment and co mm on s e nse . Why 

5 should a 150 - year-old oil indust r y with lower profit 

6 margins , smaller well sites , smaller enviro nmenta l 

7 impacts and rich histo ric and cultural traditions be 

8 subjected to the same regulations as a 10-year-old 

9 industry? 

10 Furth e rmore , will the additional costs 

11 imposed o n the small producer by these burdensome 

12 regulations yield grea te r economic benefits than the 

13 additional economic costs of these regulations? I 

14 believe not. The reverse would likely be true . I 

15 submit that a reverse economic multiplier would occur . 

16 Higher economic costs of compliance would result in 

17 declining production and drilling, plugged wells, 

18 abandoned leases, higher unemployment, decreased 

19 business activity, and reduced refinery operating 

20 capacity . 

21 Our local and national economies already 

22 have enough problems caused in part by overregulation. 

23 Please do no t adopt the one - size-fits - all approach by 

2 4 imposing these regulati ons on the conventional 

25 producer . With all due respect, please think before 
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1 you act . Thank you . 

2 CHAIR : 

3 Jim Hunter followed by John Anderson . 

4 Jim Hunter . Is Jim here? John Anderson . Is John 

5 here? Don Coleman . Is Don here? Don will be 

6 followed by Tom Mill er . 

7 MR . COLEMAN : 

8 Good evening , Mr. Waite . Thank you . 

9 And the rest of the Board , thank you for letting me 

10 test ify h ere this evening . My name is Don Coleman , 

1 1 Junior . I'm from Oil City , Pennsylvania . I a m a 

12 second gener atio n oilman l ike most of the folks in 

13 this room that I know and worked with who are all also 

14 multiple generation people . 

15 Th e regulations we are discussi n g and 

16 have been dis c ussing tonight have got to be obv i ous to 

17 almost everyb ody h ere that they ' re very onerous a nd to 

18 the point now we will be put out of business . We've 

1 9 h eard DEP's estimates of costs and actual estimates of 

20 co sts up to billions of dollars. I don't see bi lli ons 

21 of dollars in this room . I f you put us out of 

22 business, it's going t o create a problem that is 

23 consequences that t he environmentalists are screaming 

24 at us ab o ut, and that ' s fresh water . 

25 Aband o ned, orphaned wel l s. Tens of 
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1 thousands in this state right now . Who ' s taking care 

2 of the m? Whose responsibil i ty are they? Under the 

3 new regulation , it proposes that i t puts the onus on 

4 me as the producer and the driller of the well . You 

5 go out and find wells . I co ul d take every pers o n in 

6 this room , eve ry one on the lis t who testified , hold 

7 hands . We wouldn't find ten p erc ent of them, let 

8 alone 10,000. Thes e regulations stating the way they 

9 are , you put these numbers to me . It's simple math . 

10 I can do calculations in my he ad . I mak e X amount of 

11 oil , and I got to spend X amount of dollars . Where 

12 are those dollars coming fro m? You can 't get blood 

13 out of a turnip. 

14 As a producer , I have to look at it . I ' 

15 unfortunately , came back h e re 1 5 years ag o on an old 

16 Quaker State lease . Had several hundred wells on it . 

17 I can ' t p l ug that out . I work it every day . When oil 

18 was $12 a barrel , I was working that lease. Think 

19 about that. A hundred barrels sell for $1,200 . Now 

20 we get a better number, but our production quota for a 

21 barrel a day, those numbers just don't add up . 

22 With the additional regulation that is 

23 being put on it, the unintended consequence I can see 

24 is going to be a liability to the state and taxpayers 

25 of this Commonwealth that ' s unbearable . We ' ll be the 
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1 first state to go bankrupt stri c tly because of 

2 r eg ulati o n s . 

3 Al l these folks h e re I work with . I can 

4 p oi n t o ut . A lot of them left , but I have wor k ed wi th 

5 multipl es . And everybody here , sons , fat hers, you 

6 kn o w . Their kids are out there with the m now . There 

7 ar e three generations of people working a pat c h . Our 

8 f o unding p eo ple in o ur country On e of the things 

9 they guaranteed t o us, pursuit of happiness . We don ' t 

10 g o o ut and seek Wh at was the temp era tur e this 

11 mo rning? Minus 18 degr ees . We go out and work in the 

12 weather because we have to . We do it because we love 

13 to . 

14 This is a n indu s try that I've b ee n in 

15 since I was seven years o ld. I reme mb er the first 

16 tim e getting a drilling rig . I ca n remember that back 

17 that far, 49 years ago . And look and go wow . This is 

18 something . Not knowing anything about the industry 

19 other than thes e people work hard . They take a risk. 

20 They work to mak e a living, n ot just to supply oil . 

21 This is something we do , we love . 

22 Wi th the regulations being proposed , I 

23 respectfully look at the Board. You know , we cannot 

24 be subjected to the exact same regula t ions that are 

25 being placed on conventional oil or the gas industry . 
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1 It doesn ' t make sense . It makes sense to the DEP to 

2 say okay , we' 11 put two on one slope , sizing up our 

3 ground to service . Our ground to service five acres . 

4 We can put maybe 12 wells together . Cut down even 

5 more efforts that I have. I can ' t drill as many 

6 wells . Commonsense just tells you that the 

7 regulations don't make sense. They are impractica l, 

8 and they're going to destroy t his indus try . And if it 

9 destroys the industry, I f ee l sorry for t h e state, 

10 b eca use there's not enough mon ey in the coffers to 

11 take over the problems that have been created by the 

12 n e w r e gulations . Thank you. 

13 CHAIR: 

14 Tom Miller followed by Bill Be litskus. 

15 MR. MILLER: 

16 My name is Thomas A. Mill e r. I 'm a 

17 fourth generation oil producer. I live at 560 Route 

18 16 South, Olean, New York. I'm from New York, but t he 

19 Pennsylvania oilfield extends into New York State . 

20 If the refineries and the supporting 

21 industries go down, I go down too. I have been 

22 working o n oil wells since I was ten years old . I 

23 taught high school physics, chemistry and math for a 

24 short time after graduating from college, but my real 

25 love is the oil patch. 
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1 The conventional almost 155-year-old 

2 Pennsylvania shallow well oil production industry is 

3 located in some of the most beautiful country in the 

4 world . This includes t h e historic Oil Creek Valley 

5 where there was once a forest of derricks in the 

6 infancy of the industry . This is fact. If you don ' t 

7 believe me, go visit Oil Creek State Park and see for 

8 yourself. There was mor e oil in Oil Creek before the 

9 birth of the oil industry than there ever is today . 

10 The creek was named for the natural oil springs and 

11 seepages along its banks. 

12 The oil produced by this industry, Penn 

13 Grade Crude, found only in Pennsylvania, New York, 

14 West Virginia and Ohio, is the most 

15 environmentally - friendly crude oil in the world, being 

16 the source for many specialties including personal 

17 care products and even food additives as well as 

18 high - quality lubricants . 

19 Besides being direct employment for 

20 thousands in western Pennsylvania and beyond, the 

21 industry is a very significant economic driver for the 

22 whole region . It is responsible for the employment of 

23 thousands more who work in other businesses that are 

24 providers of services and supplies . This is in 

25 addition to the t ax base provided by the industry. 
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1 The eli min ation of the oil industry would devastate 

2 the entire region , but the effects would be felt all 

3 over the state and into other states as we l l . 

4 Why should this industry be made ext in ct 

5 by inclusion in a new s et of rul es d es ign e d for a 

6 brand new industry, shale gas , t hat has v e ry littl e in 

7 common with the shallow well industry other than the 

8 fact that it produces a resour ce from the earth? The 

9 need for these --- the need for many of these rules, 

10 even for the shale industry , is suspect . Th e 

11 pressures encountered , the toxicity of substances 

12 involved, if any, as well as space required, traffic 

13 generated and water usage for conventional wells is 

14 minuscule compared to the unconventional wells. My 

15 home water supply is a former oil well. 

16 When app li ed to conventional wells, many 

17 of the rules are actually environmentally 

18 counterproductive . For, example, why is it necessary 

19 to carve a highway into a well location when not much 

20 more than a cow path is needed? The enforcers appear 

21 to be driven more by the desire to issue citations and 

22 to show who is boss than anything to do with actual 

23 environmental benefit. 

24 The purpose of the DEP should be to help 

25 the industry to operate in an environmentally sound, 
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1 efficient and productive manner, not to harass it to 

2 death . I understand that this is all being driven by 

3 so-called enviro nmentalists who get their technical 

4 advice from celebrities and media bias and scoff at 

5 those who have devoted their entire life to acquiring 

6 genuine expertise . One has to really question the 

7 actual motives behind these people . Why should state 

8 government give them more credibility than the 

9 hardworking people who are doing their best to make a 

10 living and provide necessary and valuable resources 

11 that have made life better for all? 

12 When the big corporations, who are no 

13 longer in the picture, had large secondary recovery 

14 projects in operation, they had single-point 

15 discharges of thousands of barrels a day of produced 

16 water . Some of them actually kept the streams flowing 

17 in dry weather, and some of the streams are renowned 

18 for their trout fishing . The government didn ' t have a 

19 problem with that then, but now a hardworking little 

20 guy trying to make a living is a felon for discharging 

21 gallons of produced water , which is often beneficial 

22 to the vegetation by providing traces of nutrients. 

23 In spite of this, it is deemed right and 

24 proper for the state, itself, by the state itself, to 

25 annually dump h u ndreds of thousands of tons of 
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1 unr e fined deep-mined salt on the highways. You don ' t 

2 see or hear the so - called environmental groups up in 

3 arms about this , but it doesn't bother them to 

4 constantly cite untruths , half - truths , 

5 misrepresentations and non - disasters to further their 

6 goal . Isn ' t there something wrong with this picture? 

7 If the Penn Grade Crude production 

8 industry is destroyed , not only will it mean the loss 

9 of employment and prosper i t y to many, but a tremendous 

10 source of a valuable resource will be lost that may 

11 never be regained. Overregulation is wasteful , 

12 enviro nmenta lly and economically counterproductive and 

13 imposes h ardship at least, and more likely , 

14 devastation on the lives of the people who are 

15 v i ct imiz e d by i t . Th e r e has to b e a balance between 

16 perceived benefits a nd the h a rm that comes as a 

17 result . All new reg ul a t io ns should be sub j ect to 

18 h o n es t r eg ulat o ry r ev i ew . 

19 Shallow conventional wells must be 

20 consi dered separat e l y from de ep unconven tio nal wells . 

2 1 The regulations that were already in place pursuant to 

22 Act 223 were mo re than adequate to address the 

23 conventional industry . 

24 To the members of the Environmental 

25 Quality Boa rd, I ask that you please be awa re of t he 
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1 grave matter of the human element involved when you 

2 make your decisions . The industry is run by real 

3 people wh o are all trying to live . It would be 

4 wonderful if they cou ld concentrate on doing the best 

5 they can at what they do rath er than having to 

6 consta ntly fight for survival. It is taking its toll 

7 on the lives and well - being of both them and their 

8 families . Thank you . 

9 CHAIR : 

10 Bill Belitskus followed by Bonnie Elder . 

11 Bill? Bonnie Elder . Bonnie Elder wi ll be followed by 

12 Ron Slabe . 

13 MS . ELDER : 

14 Good evening . My name i s Bonnie Elder 

15 of Elder Oil and Gas , 116 Elder Road , Parker , 

16 Pennsylvania, Clarion County . And I guess I represent 

17 the wives of the oil producers. 

18 My husband Alex is fourth generation 

19 shallow oil and gas prod u cer . Our son, Len , is fifth 

20 generat i on . We prod u ce approximately 30 s h allow wells 

21 in Clarion and Vena n go cou n ties . These wells range in 

22 depth fro m 900 feet to 1,4 00 feet . Some of our gas 

23 wells present l y produce as l itt l e as 1 , 000 cubic feet 

24 per day . So you can see these are just sha l low wells. 

25 Noteworthy is the fact that three of t h ese wells ---
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1 oil wells were drilled in the 1860s and are still 

2 producing today . 

3 My husband works from daylight to dark 

4 nearly every day , seven days a week to maintain 

5 production of his wells, because this is the way we 

6 make a living . Raising our two boys, I can remember 

7 making them wait on Christmas morning until dad 

8 returned from tending from the wells before they could 

9 open their presents, and this was every holiday. I t 

10 actually took me a few years after we were married to 

11 realize that the oil heritage that was my husband's 

12 ancestors was absolutely in his blood also. 

13 We have one employee, but we'll probably 

14 have to lay him off permanently if these regulations 

15 are forced upon us. There ' s anot her l ost job that we 

16 were responsible for. 

17 Farming is also a passion for Alex . At 

18 first, I wasn't too keen on living on a farm, but it 

19 has turned out to be a good life of hard work and a 

20 good environment for raising our boys, teaching them 

21 to be good workers . Alex has tilled several hundred 

22 acres of our land each and every year, watching the 

23 rewards of corn , oats, wheat , spelts and hay grow , so 

24 t ha t he can feed his livestock of beef cattle, hogs , 

25 and chickens . He loves to watch and smell that good 
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1 old Pennsylvania dirt as he p lows . As he has always 

2 said , one of t h e reasons he does this is because God 

3 gave us this land , and we do n eed to t ake ca r e of it . 

4 And we will not do anything t o harm --- to do h arm to 

5 our land or e nvironment . We live here . 

6 For 40 years , we ' ve put the majority of 

7 the profits back into producing and expanding our 

8 production . This is our lively h ood . My husb and i s 

9 65 years old . He has no 401 (k) or pension plan . I 

10 have retired recently after working for several years 

11 to h e lp with our income. All we have now is our oil 

12 and gas pr od uc t ion . I know that each o n e of these 

13 hardworking small producers are proud to be able to 

14 produce and contribute a product our area is so ric hl y 

15 blessed to hav e . 

16 Please do n ot take this from us, t h e 

17 sma ll in dependent producers , wi th rules and 

18 r eg ulations that are implemented for l arger 

19 industries . Th ese regulations will surely shut us 

20 li ttle guys d ow n th at depend o f this for their living . 

21 Thank you. 

22 CHAI R: 

23 Ron S lab e f o ll owed by Michael Miller . 

24 Ro n? Michael Miller . Mik e will be followed by John 

25 Williams. 
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1 MR . MILLER : 

2 My name is Mike Mill er . I reside at 204 

3 Teal Court , Kingsport, Tennessee. I am a p etroleum 

4 engineer and a li censed professional engineer and am 

5 currently a senior vice president with Cardno , 

6 Limited , an international consulting and services firm 

7 with Pennsylvania offices in Pittsburgh, Philadelphia, 

8 Scranton , Harrisburg and York. I learned of this 

9 meeting last week after arriving in the area to visit 

10 with family and am speaking today as a concerned 

11 individual, not as a representative of my company . 

12 As a youth , I worked in conventional oil 

13 drilling and production operations in McKean County, 

14 Pennsylvania and in Cattaraugus County, New York . 

15 After college, I taught high school math and science 

16 in Bradford, McKean County , now Bradford County, 

17 before returning to school to obtain a graduate degree 

18 in petroleum engineering . Since then, I have been 

19 employed for 33 years in the petroleum industry with 

20 Getty Oil Company, Texaco, Equitable Resources, now 

21 EQT Corporation, and DTE Energy prior to my current 

22 employment with Cardno. Wit h EQT, based in 

23 Pittsburgh, I served as an engineering manager and 

24 then as vice president , production. 

25 Over the past ten years as a consultant, 
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1 I have provided services t o oil and gas companies , 

2 landowners, accounting and l egal firms, and financial 

3 institutions . I am extremely knowledgeable about all 

4 aspects of the petroleum industry, including its 

5 risks . Environmental services comprise a significant 

6 percentage of my e mployer's business, and, in fact, 

7 Cardno was the principal environmental contractor for 

8 the BP oil spill cleanup in the Gulf of Mexico . In 

9 the environmental area, I have reviewed properties for 

10 The Nature Conservancy, prepared and certified spill 

11 prevention plans for produced oil and water 

12 facilities, and I've determined and certified carbon 

13 credits under protocols of the Chicago Climate 

14 Exchange . 

15 I've worked on numerous conventional oil 

16 and gas , Marcellus Shale, and Utica Shale projects in 

17 Pennsylvania and in adjacent areas in Ohio and West 

18 Virginia , including in Warren County where this 

19 meeting is being held . Las t year alone, I worked on 

20 oil and gas reserve and valuation projects in the 

21 Commonwealth, developed a degasification plan for an 

22 underground coa l mine in Indiana County and testified 

23 as an expert at tria l in energy-related cases in both 

24 Greene and Indian a Counties. 

25 Based on know l edge and experience, I 
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1 believe that bringing Pennsylvania ' s conventional oil 

2 and gas industry under the same regulatory 

3 requirements as the unconventional shale industry is 

4 both illogical and counter to the economic best 

5 interests of the Commonwealth . Current regulations 

6 already provide for safe and environmentally sound 

7 operations by the conventional oil and gas industry, 

8 including protection of valuable water resources . 

9 Imposition of pointless additional regulations and 

10 their high compliance costs on conventional oi l and 

11 gas operators would only serve to close businesses and 

12 eliminate many jobs in already economically - depressed 

13 northeast or northwestern Pennsylvania . 

14 Although unconventional shale 

15 development has greatly benefited Pennsylvania and our 

16 nati on by providing abundant supplies of low-cost, 

17 clean - burning natural gas, it does entail greater risk 

18 than conventional oil and gas development and requires 

19 more regulatory control . However, n o additional 

20 regulations are n eeded for conventional oil and gas 

21 development . The co nventional oil and gas and 

22 unconventional shale industries are tot ally diff ere nt 

23 in both scale and accompanying risks. 

24 Consider the following . A typical 

25 conventional well is 500 to 4,000 fe et deep. A 
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1 typical shale well is drilled 5 , 000 to 8 , 500 feet deep 

2 and then another 4 , 000 to 8 , 000 feet horizontally with 

3 current activity . A new conventional well typically 

4 produces between 1 and 20 barrels of oil per day 

5 initially and/or between 10 , 000 and 100,000 cubic feet 

6 of gas per day . Compare that to new horizontal shale 

7 wells, which initially produce between 5 and 15 

8 million cubic feet of gas per day and, in 

9 liquids - productive areas , can produce from hundreds to 

10 thousands of barrels of oil, condensate and/or natural 

11 gas liquids . 

12 The typical pressure in a conventional 

13 well is between 50 and 500 pounds per square inch 

14 compared to pressures from 3,000 to 5,000 pounds per 

15 square inch in Marcellus and Utica Shale wells . A 

16 conventional well costs between $60,000 and $250,000. 

17 A horizontal well typically costs about six and a half 

18 million dol l ars. 

19 I'm going to cut down here and just say 

20 one statement . Companies drilling conventional wells 

21 in Pennsylvania are mostly locally owned and operated, 

22 are frequently family - run businesses and commonly have 

23 assets from a few thousand to several million dollars. 

24 Horizontal shale development is mostly conducted by 

25 out-of - state companies like Exxon Mobil, Chesapeake, 
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1 Shell , Talisman , Range , Chevron and Cabot , each with 

2 market caps from many billions to trillions of 

3 dollars . Need I say more? Thank you. 

4 CHAIR : 

5 John Williams followed by Al Lander. 

6 John? Al Lander. 

7 MR . LANDER : 

8 I ' m Al Lander. I 'm an attorney with the 

9 Law Offices of Greco and La nder in Clarion, 

10 Pennsylvania . I have practiced law in Pennsylvan ia 

11 for over 36 y ears , specializing in natural resources 

12 law, representing individuals and companies in the 

13 areas of oil and gas , coal, timber, land and farming . 

14 I have participated in the comments 

15 filed wi t h the Board by one or more of the 

16 Pennsylvania oil and gas associations . The comments 

17 that have be en filed with th e Board are a good 

18 analysis of the technical, economical --- or economic 

19 and legal defects in the proposed regulations and the 

20 reasons why they should not be adopted by the industry 

21 --- or should not be adopted as binding on th e 

22 industry . I ask that this Board give the comments due 

23 consideration. There's no merit in my repeating what 

24 has already been said by the oil and gas associations; 

25 and, therefore, I will not do so. 
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1 The bottom li n e of all the co mments that 

2 have been filed is so what? Why does it matter if the 

3 proposed regulations expand PNDI database to in clude 

4 special concern species , plant communities and 

5 geological features that have never been designated or 

6 list e d under any federal or state rulemaking proc ess? 

7 Why does it matter if the proposed regulations equate 

8 critical communities with special concern species 

9 without an adequate basis in law or fact? Why does it 

10 ma tte r that th e proposed regulations do not define 

11 criteria for determining if a proposed well, well site 

12 or access road poses a probable harmful impact to a 

13 public resource? 

14 Why does it matter that the proposed 

15 regulations do not define the area of review, both 

16 horizontally and vertically for orphaned and abandoned 

17 wells that may be impacted by hydraulic fracturing, 

18 and use open - ended obligations or technical 

19 determinations of risk assessment of subsurface 

20 features? Why does it matter that the proposed 

21 regulations require an operator to restore or replace 

22 a water supply affected by drilling operations to a 

23 standard established under the Pennsylvania Safe 

24 Drinking Water Act even though the water source did 

25 not meet that standard before the drilling was 
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1 conducted? 

2 It matters because the vague and 

3 undefined standards in the proposed regulations will 

4 lead to inconsistent and contradictory outcomes based 

5 upon the proclivity of the permit reviewer , the 

6 inspector and other enforcement official . It matters 

7 because we are a nation governed by law, not by 

8 executive fiat . It matters because the proposed 

9 regulations such as the replacement of water supplies 

10 to the Pennsylvania Safe Drinking Water Act standards, 

11 in so me cases , will be impossible and, in most cases , 

12 prohibitively expens i ve . It is a ls o u n just and unfair 

13 to impose upon the oil and gas industry the burden and 

14 expense of addressing water contamination unrelated to 

15 oil and gas operations . 

16 A Penn State study has found that up to 

17 50 percent of private water systems do n ot meet the 

18 safe drinking water standard . The oil and gas 

19 indus try is being asked to fix the problem. 

20 It matters because the expense of 

21 replacing tanks, dikes and other procedu res requi red 

22 for replacement equipment will be uneconomical or 

23 burdensome for older wells and may lead to economic 

24 peril for some operators . It matters because the 

25 proposed regu l at i o ns will have a hi gh cost to the 
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1 industry and will result in the loss of good paying 

2 jobs and economic development . 

3 It is believed that the oil and gas 

4 industry is making high profits and can afford to 

5 implement the high er environmental standards . Wh e n 

6 gas prices were at $15 an mcf, that may have been 

7 tru e , but not when they're at $3 with a slight spike 

8 now with the cold winter . Leas ing bonuses, royalties 

9 and damage payments have also fallen significantly. 

10 Who profits from the oil and gas 

11 industry? Consumers profit with lower heating bills 

12 and lower gasoline prices . Workers profit through 

13 increased higher paying jobs . The industry profits 

14 through lower energy costs and raw materials . 

15 Governments profit through higher taxes, user fees and 

16 lower social support payments . The American people 

17 profit . When we establish energy independence, we 

18 will no longer be sending our sons and daughters to 

19 remote places in the world, sacrificing our blood and 

20 treasure to protect our energy supply . Thank you . 

2 1 CHAIR : 

22 Jeremy McGee. David Stein . David will 

23 be followed by Allen Keer. 

24 MR . STEIN : 

25 I ' m David Stein from Lakewood , New York . 
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1 I ' m the owner of a company call L . J . Stein . We are a 

2 firm that shares a couple hundred of gas operators , 

3 indigenous service contractors across western 

4 Pennsylvania . 

5 Ov er the course of my career , I've been 

6 privileged to work with the producers and service 

7 co n tracto rs t ha t comprise the traditional , 

8 conve nt ional oil and natural gas industry . Many of 

9 these busin esses are mul ti - generational fa mil y 

10 concerns. These businesses directly employ thousands 

11 of emp l oyees in the communities most c hall e nged -- - in 

12 some of the Commonwealth's most c h a lleng ed , 

13 economically chall e nge regions . Th ese companies form 

14 th e foundation of the communities . Some of the 

15 communities that I think most of them are towns like 

16 War re n, Bradford, McK ea n, Mount Jewett, Sugar Grove, 

17 Titusville. This part of world where y ou don't see a 

18 great deal of unconventional production . 

19 I'm also submitting some mor e technical 

20 comme nts. This is more of why we're here. Th ese 

21 businesses face a challenge in business that they're 

22 facing right now. Currently, the natural gas climate 

23 is difficult, to say the last. But when we overlay 

24 the cos t of burdensome of the proposed amended 

25 regulation, I -- - it 's my belief that we're going to 
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1 end up shifting the plays of the economics of the 

2 industry favor unconventional operators more so then 

3 you already have of our producers and indigenous 

4 service contractors . Doing so is going to have a 

5 would also irrefutably harm the communi ties that are 

6 home to these indigenous service contractors and 

7 producers . 

8 I do spend a lot of time thinking about 

9 the Bradford refinery . And that organiza tion is not 

10 supported by the unc o nven tional business . It ' s 

11 supported entire entirely by the conventional 

12 business. And if we lose that, that ' s going to be a 

13 permanent and irrefutable loss to the Commonwealth . 

14 DEP's duty bound to consider these 

15 impacts on the Commonwealth and to the impacts to the 

16 Commonwealth's small businesses . I call upon DEP to 

17 work with our indigenous produces and contractors . I 

18 don't think that anybody in this room is against 

19 meaningful regulation where there ' s a clear outcome 

20 that we can understand where we define the problem 

21 that currently exists . I think that there's a 

22 consensus, at least on that side of t h e ra il ing , that 

23 the prob l e ms that we ' re solvi n g don ' t necessarily 

24 just, in fact , we have to make a regulation. That is 

25 looking for a problem to solve . Th ank you . 
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1 CHAIR : 

2 All en Keer followed by Samuel Slocum . 

3 Allen . Samuel Slocum . 

4 MR . SLOCUM : 

5 Much of wha t I was going to say has 

6 already been said , so I ' d just like to say this quote . 

7 Oil is a product that arouses so much passion . A l ot 

8 of people have passion a te fear or distaste or 

9 downright hatred almost for oil . There is no ot h er 

10 product that so many p eo ple need so badly , yet so many 

11 people believe should be produced en tirely without 

12 profit . That was stated by Jeane Kirkpatrick , former 

13 U.N. Ambassador for the United States of America . 

14 Much of what I say has already been 

15 repeated several times , but I will say this. I would 

16 ask that , in fairness to this struggling industry of 

17 shallow well oil producers , that you would reexamine 

18 the regulations that link them with the new 

19 Marcellus/Utica industry and make separate and 

20 appropriate regulations for the conventional well 

21 industry. Since so much of our lives depends on oil, 

22 we need to h ave laws t h at not on l y protect our 

23 environment, but also protect the stability of our 

24 loca l economy , the security of our o il field workers 

25 and producers and the continued supply of products 
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1 that come from Pennsylvania Grade Crude Oil . Thank 

2 you. 

3 CHAIR : 

4 Carey Snow . Carey Snow followed by 

5 Susan Perry . 

6 MR . SNOW : 

7 My name ' s Carey Snow . I ow n and operate 

8 wells in the Otto and Elder Towns hip area of McKean 

9 County . And I'd like to start I' ll be real 

10 short . I'd like to start off . How many people in 

11 her e , raise your h a nd please , are 35 or less? 

12 Probably what? About 15 percent or less. Let's 

13 assume we had 300 people in h ere . That's the future . 

14 And the reason I bring t hat up is I have a son, Ke ll y , 

15 who seven months ago got o ut of the Marine Corps , was 

16 discharged fro m the Marine Corps honorably. He se rv ed 

17 nin e y ear s. Went in right o ut of high school and 

18 served three tours in Iraq , th e Anbar Province, the 

19 Fallujah area and one in Afghanistan. 

20 When he g o t out last summer, he wanted 

21 to come back here . And I told him no . I said the 

22 State of Pennsylvania is in the process of regulating 

23 us out of business. And he begged, and it's tough to 

24 t ell your kid n o , I don't want you back here. There's 

25 no future for you back here. 
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1 So eventually he stayed working out of 

2 Camp Pendleton . He was based out of Camp Pendleton , 

3 HMLA and 361 , the gunfighters . And he worked there 

4 for three months , got himself a job at a prison in 

5 upstate New York in the Adirondacks. Lasted two 

6 months there . And finally got a buddy who got him a 

7 job in Texa s. A guy he had served with in Iraq for 

8 two out of those th r ee tours . In a gas compression . 

9 They're working the Eagle Ford Shale . And I told him 

10 t ha t ' s where your future is . I said it isn't back 

11 here . I said the environmentalists are going to kill 

12 this business , if not with this these regulations, 

13 the n ext ones that come . And I told him go somewhere 

14 where they ' re going to appreciate you . Go to Texas . 

15 Go to North Dakota . Go to Louisiana. Go to Alaska , 

16 eve n Kansas . I said they don't apprec i ate you back 

17 here . I sa i d they want yo u out of business . 

18 He's now ma k ing $70 , 000 a year . He ' s 

19 got a job . He's got a cell phone that the company 

20 gav e h i m . All I can ask is whatever control you folks 

21 have, let our kid s come home . Let's quick sending 

22 them south . Let the m come home. Don't drive us out 

23 of business . Th ank you . 

24 CHAIR : 

25 S u san Perry followed by Garry Campbe ll. 
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1 MS . PERRY : 

2 I ' m a fifth generat i on descendent in a 

3 Penn Grade Cr ud e producing family and have lived among 

4 the oi l wells all my life . My paternal gra ndf ather 

5 ca me to Bradford in 1880 fro m Butler County and worked 

6 ten years for an oil company before beginning to 

7 purchase oil property for hims elf . He and his three 

8 sons , including my father , loved nature . To them , 

9 part of the joy o f wor king in the o i l business was 

10 working outside in the wo ods , enjoying the lush 

11 forests and the wildlife . Th ey produ ced o il 

12 responsibly and always with the goal of kee ping the 

13 woods safe and clean . Now, over 120 years later , the 

14 lease is still being operated , in the same clean , 

15 r e sponsible way that was th e tradition of my family 

16 and of the oil producers, many of th e m wh o are in this 

17 room tonight . 

18 We are not big oil , and we're not 

19 millionaires just people trying to make a living and a 

20 legacy for their families by working in an industry 

21 t hat has given so much to the community, the state and 

22 the world , including the following areas . Number one, 

23 jobs . We have a refinery in Bradford that has 

24 operated for over 140 years . ARG buys our oil, 

25 refines it and , in the process, provides jobs to 
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1 between 400 and 500 p eo pl e . Th e y a re als o inv o lv e d in 

2 philanthropy in the area , doing good for o thers and 

3 helping to make the community a bet te r p l ace . 

4 The oil producers provide ma ny mo re jobs 

5 to individuals with all kinds o f skills in addition to 

6 purchasing products from l o cal busin e sses . If the 

7 independe nt producers would be forced to s hut down , 

8 then the refinery would not hav e oil to refine , many 

9 people would be unemployed , and the area would die . 

10 Products . You can ' t get up in the 

11 mo rning without using something made possible by a 

12 petroleum product . I have here a list of such things , 

13 products us ed in all areas of life . Clothing , 

14 textiles , medical, househ old , kitchen , health , beauty , 

15 t ra nsportation, home furnishings, sports , hobbies , 

16 games and o n and on . I invite you to look at this 

17 list . 

18 Patents . At the o il museum wh ere I 

19 work, severa l years ag o we d i d a study of patents that 

20 ca me out of th e Bradford Oil Field . We have five 

21 t hr ee - inch binders full of patents that just ca me out 

22 o f peop l e that worked in the o il business , another 

23 gift t o the co mmu n ity a nd t h e world . 

2 4 To ni ght, we're here because of 

25 regulat i ons , regulati o ns that some think should be 
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1 applied to all oil and gas producers equally . The 

2 Marcellus and Utica shale industry is a totally 

3 different type of operation and should not be equated 

4 with the shallow o il producing industry . Marce llus 

5 drill ing goes 5 , 000 plus feet deep below the earth ' s 

6 surface and is done by large oil compan i es with 

7 budgets in t he millions . Th eir well sites take up 

8 l arge areas . Th e independent conve n tio nal o i l 

9 producers , on the other h and , h ave budgets i n th e 

10 thousands and very small we ll s i te s and can not afford , 

11 nor do they need, the same regulations . To force the 

12 conventional producer into the same category as the 

1 3 Ma rcellus would destr oy th e m and t he area we live in. 

14 You who worry about damage to the 

15 environment , think ab o ut this . Oil was discovered not 

16 by a we ll, but by a seep . The first so-called oil 

17 producers found oil on top of Oil Creek , sopped it up 

1 8 with blankets and wrung i t out into a bucket. It was 

19 found in the creek, and you can't blame oil producers 

20 for that one . Oil is a fossil fuel. It comes from 

21 the earth. 

22 If you want to worry about a drop of 

23 saltwater, maybe you should worry about all the salt 

24 they put on the roads in the wintertime when the plow 

25 comes and pushes snow and salt into the ditches and 

Sargent's Court Reporting Service, Inc. 
(814) 536 - 8908 



175 

1 t he streams . And in front of my house , i t pushes it 

2 into a pipe that g oes und er the road and down into the 

3 wetlands . That's more than a drop of saltwater . 

4 That ' s salt . 

5 I liv e on a piece of property that one 

6 time had oil wells , but you ' d never kn o w it . I 'm very 

7 heal thy . The ground is clean , the well is wonderful, 

8 and the flowers and trees flourish . 

9 In cl os ing , I would like to say that I'm 

10 proud of this industry and what it has don e to make 

11 life better for all of us . I am proud of the people 

12 in this room who continue to produce oil in a clean , 

13 responsible way , and I am proud to be here tonight 

14 supporting them . I respectfully urge you to separate 

15 the conventional oil producers from the regulations 

16 applied to the shale industry . Thank you . 

17 CHAIR : 

18 Garry Campbell f o llowed by Laurie Barr . 

19 MR . CAMPBELL : 

20 Good evening . Thank you for the 

21 opport unity to speak . I 'm Garry Campbell, 302 State 

22 Street, Russell, Pennsylvania. I ' m just a community 

23 member concerned and president of the Warren County 

24 Tea Party and participant in the national tea party . 

25 You wonde r why would the tea party be 
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1 involved or be interested in a hearing like this . 

2 Well , one of the principal elements of our mission 

3 statement is less government . Two words , less 

4 government . And whe n I heard about the governmental 

5 regulations and interference it appears that they ' re 

6 planning in t hi s industry , I wanted to come and voice 

7 my co ncern . 

8 The word t h at I heard several times - - -. 

9 You know , in j ust th e last couple days , I' ve l earne d a 

10 lot about what ' s happening her e . I heard it repeated 

11 time a nd time again here tonight concerning wh at t h e 

12 regulat i o n, the proposed regulation is . And so I have 

13 a little bit o f understanding based on that . Bu t 

14 several times I heard the word why , why is t h is 

15 happ e n i ng . Well, it appears, fro m the corre sp ondence 

16 we received tonight, that the DEP is aware there's two 

17 separate types of activity here . So why? Where ' s the 

18 pressure coming from? Could i t be pol i tical? Is it 

19 corporate? I don't know . 

20 The federal apparatus seems to be kind 

21 of no t friendly to oil , so I kind of connect the dots 

22 and wonder if the pressure is coming from Washington 

23 or s o me ---. You know, it could be corporate . It 

24 could be a business matter . I don ' t know, but just a 

25 couple ideas about that. 
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1 But I ' ll get into my reading here . In 

2 the interest of a purpos e - -- . Well, concerning t h e 

3 subject of my comm e n ts concerns the purpos e , the 

4 necessity , t he e ffect and a recommendation . Real 

5 simpl e , quick . I will be very brief . In the interest 

6 of promoti ng the general welfare -- -. This is the 

7 purpose . In the int e rest of p ro mo t ing th e general 

8 welfare within the narrow but important scope of your 

9 mission , the DEP ' s missi o n, pre se rving Pennsylvania ' s 

10 environmenta l assets , we adjure yo u to carefully 

11 approac h regulatory changes that wou ld hav e a profo und 

12 impact on private o il and gas businesses. The DEP ' s 

13 purpose is to prevent pollut i on and restore 

14 Pe nn sy lvania's natural resourc es . That's a quote . 

15 Not to d estroy o r purp o sely hinder private businesses. 

16 If your intent is to rem ove s mal l 

17 private bus ine ss from the oil and gas indu stry , you 

1 8 are acting outside of constitutional constraints . 

19 Knowing that you are influenced by federal EPA 

20 mandates and knowing the nefari ous actions of the 

21 current leftist federal administration in regards to 

22 the pr ivat e sector , it is easy t o see that th e PA DEP 

23 could be easily used to advance a l eftist agenda to 

2 4 remov e small private businesses from the oil and gas 

25 industry . 
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1 Concerning necessity , technical advances 

2 nd other matters of necessity do require governmental 

3 regulation in the interest of safety and integrity . 

4 This applies to all industries , including those 

5 concerned with t h e oil and natural gas acquisition . 

6 It is also necessary to do so carefully in a way that 

7 does not restr i c t freedom and free co mm erce . 

8 Co n cerning effect , unnecessary , harmful, 

9 careless i mp osit i on of regulation on private oil and 

10 gas production compa ni es can have an extremely 

11 restrict ive ef fect upon small companies . And we ' ve 

12 h ea rd again and again and again and again to nigh t the 

13 stories about how this would h appen an d what has 

14 happened . 

15 Concerning rec ommendati on , my simple 

16 recommendation is to remain within the constraints of 

17 something more foundational than the government i n 

18 Washington . And that is t he Constitution of th e 

19 United States . And within the context -- - . To remain 

20 within the constraints of the co nsti t ution and within 

21 the context of your re l atively n a rrow scop e of 

22 endeavor, the exercise your au t hority under the lOth 

23 Amendment to the Constitution, states rights , in the 

2 4 effort to preserve liberty for Pen nsylvanian 

25 businesses . Liberty and freed o m for Pennsylvanian 
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1 businesses . 

2 More governmental regulation results in 

3 less liberty, plain and simple. We could easily view 

4 overregulat i on as a reflection of the current 

5 administration 's aim to diminish the private sector 

6 and expand government . Application of 

7 one -size - fits-all regulation on different aspects of 

8 the oil and gas industry is an unfocused and 

9 potentially destructive effort . Close partnership 

10 with the industries involved is absolutely critical 

11 to , and in the end , promote th e general welfare in the 

12 cause of freedom and liberty for you and I . 

13 CHAIR : 

14 Ga rr y , we'll have to read the rest of 

15 your testimony . 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR . CAMPBELL : 

I'm sorry . 

CHAIR : 

We'll have to read the rest of your 

testimony. 

Joyce 

MR . CAMPBELL : 

Thank you . 

CHAIR: 

Th ank you. Laurie Barr followed by 

Cline . Laurie . Laurie Barr . Joyce Cline 
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1 followed by Glenn Weaver . 

2 MS . CLINE : 

3 Members of the Environmental Quality 

4 Board , my name is Joyce Cline with a C . I live at 1 

5 Longfellow Avenue in Bradford , Pennsylvania . And I am 

6 the correspo nding secretary and treasurer of 

7 Pennsylvania Independent Petroleum Producers and 

8 presenting testimony tonight on PIPP's behalf . 

9 Our organization started in 1985 after 

10 passage of the Oil and Gas Act of the previous year . 

11 When Act 223 became law, most small producers were 

12 unaware of what was being done to them in Harrisburg. 

13 PIPP was an outcome of the anger felt, and its members 

14 vowed not to let that happen what happened to them 

15 in 1984 ever happen again . 

16 Now, almost 30 years later, having lost 

17 about half of our membership as a result of the 1944 

18 --- 1984 Oil and Gas Act , here we are again , not 

19 blindsided this time, but misled. We were aware of 

20 new oil and gas legislation being negotiated in 

21 Ha rrisb urg . But ou r l oca l l egislators, as they have 

22 already to ld you tonight, assured us based on 

23 information that they were given by the committees and 

24 the bureaucrats in Harrisburg that were writing the 

25 legislation that the new law would not --- would have 
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1 n o effect on s h allo w or co nv e n tional wells . Th i s new 

2 legislatio n wa s n ee d e d to addr e ss t h e un i qu e 

3 c ir c um sta n ces of drill ing t o t h e d ee p e r, sh a l e strata . 

4 So , h e r e we a r e a g a in, fighting t o s a v e t h e l e g ac y 

5 wells th a t o u r o rgani z ati o n wa s f ounded t o p rotect . 

6 I ch o s e t o be one of the la s t sp ea k ers 

7 th i s e vening, becaus e I wanted you to he a r from t h e 

8 me mb e rs o f o ur o rg a niz a tion wh o hav e alr e ady sp o k e n . 

9 And I wa nted y o u t o see th a t o ur memb e rs are 

10 hardw o rking p e opl e who love what they do . They ju st 

11 wa nt government off their backs and out of their 

12 pock e ts, so they c a n continue producing a produ ct o u r 

13 reg io n and our country needs . 

14 Most of the people here tonight wo uld 

15 rath e r be out working instead of in this courtroom 

16 begging for mercy. Many of the people you've h e ard 

17 from tonight h a ve never befor e spoken in public 

18 before, especi a lly presenting testimony to a 

19 government panel. But they're doing it because they 

20 know what's at stake, stopping the passage of 

21 r e gulations that would make it impossible for them to 

22 operate their wells prof i tably . Remember, most of 

2 3 these wells produce on l y gallons of oil, small amounts 

24 of gas, leavin g little or no room for the cost of yet 

25 more regulations, especially regulations that do 
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1 little , if anything , to protect the environment, as 

2 the DEP ' s name implies . 

3 PIPP members do not have staff to deal 

4 with the requirements of these regulations. Integrity 

5 well testing , for instance , is just some bureaucrat's 

6 pipedream and will bring zero compliance I can assure 

7 you from PIPP members who operate marginal wells . 

8 Some of our operators don ' t even own a computer ; and , 

9 therefor e , can ' t even report production, let alone 

10 attempt the enormous task of reporting well integrity, 

11 the spreadsheet for which is approximately six feet 

12 long . 

13 Even if these regulations are sent back 

14 to DEP and requirements for conventional and 

15 non-conventional wells are separated, as we're asking, 

16 we still face the ludicrous regulations on disposal of 

17 production water, which is one of the other battles 

18 that we ' re currently fighting. If the Department 

19 doesn't work with the small producers to find a 

20 solution, there will be hundreds more scofflaws in 

21 Pennsylvania, operating ou ts ide the law because they 

22 --- not because they choose to, but because they can't 

23 afford to comply with the unreasonable regulations. 

24 It's mind boggling to think that the state can spread 

25 tons of salt on the road each year, even brine from 
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1 gas wells, yet one drop of production water on the 

2 ground can bring NOVs and fines. 

3 Our industry is unique. We can't close 

4 our doors , load our wells and equipment and move to 

5 another state that has a more favorable business 

6 climate . There aren ' t too many people crazy enough to 

7 become involved in a business that requires a lot a 

8 hard work with uncertain rewards, where inspectors can 

9 walk onto your property uninvited with no warning 

10 simply because you operate out in the open instead of 

11 in a building that can be locked up and on l y accessed 

12 with authorization . Haven't we learned any lessons 

13 from the way government has regulated most 

14 manufacturing businesses in our country out of 

15 business? 

16 Consider what forcing thousands of 

17 producers out of business will do to the economy of a 

18 region that has depended on oil production for 150 

19 years. How would the state benefit by forcing 

20 operators to walk away from wells that they would 

21 otherwise continue to operate and eventually plug 

22 after their useful life is over when it can 't even 

23 plug the wells it's responsible for now? When will 

24 government stop trying to fix something that is not 

25 broken? You should know by now that it usually ends 
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1 up doing more harm than it does good . Thank you . 

2 CHAIR : 

3 Glenn Weaver followed by Linda Stigli t z . 

4 MR . WEAVER : 

5 Good evening . My name is Glenn Weaver . 

6 I reside at 823 Congress Hill Road, Franklin, PA . 

7 I 'v e attended six of these hearings. This is th e 

8 third time to speak . And I 'v e enjoyed this one . This 

9 one's been interesting . I'm sure my blood pressure is 

10 so much better than after the last one . 

11 I ' m a fourth generation oil producer. 

12 And my son , who just turned 50, is in the business 

13 with me . He is a fifth . Like the farmer's son who 

14 had to work on the farm when he was growing up , I had 

15 to work in the oil field . I said I would never work 

1 6 at this greasy hard work. But here I am 55 years 

17 later, and I l ove it. But I would like it better with 

18 less ridiculous regulations , such as Act 13 and these 

19 regulations we are here to discuss tonight. 

20 One of today's shallow oil operato r's 

21 greatest challe ng e and greatest operating expense is 

22 the proper management a nd disposal of produced water . 

23 Regulations like the TDS rule and the regulations we 

24 are h e re tonight to discuss continue to change, making 

25 operations in the shallow oil patch more and more 
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1 difficult and more and more expensive . 

2 As a governmental body , it is 

3 unreasonable and inappropriate to continue to tell our 

4 industry what they --- what we cannot do without 

5 offering input as to what we can do to meet the 

6 environmental objective s of the Department . As an 

7 example , we have a low flow l ease sized NPDES permit 

8 pending with the DEP that meets all of the existing 

9 rules and regulations . And after 1 59 days, the 

10 Department has offered n o response and no action . We 

11 are tr ying and trying hard to adjust to new 

12 require me nts, but the Department has to do their part 

13 and assist this industry. Th is is just one example of 

14 the state creat ing obstac l es with no attempt to assist 

15 a str uggling industry and the proposed changes to the 

16 Chapte r 78 regs will significantly worsen this 

17 situation. We have $5,000 in advertising and 

18 engineeri ng fee s to this date, a nd it seems like we ' re 

19 going n owhere . 

20 Please give some serious thought to what 

21 you are doing to the shallow oil industry in 

22 Pennsylvania and serious l y consider the written 

23 comments I will send to the EQB. It seem s the DE P no 

24 longer uses the slogan we 're here to develop t h e 

25 resources of the Commonwealth with reasonable 
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1 environmental protection . Th a nk you . 

2 CHAIR : 

3 Linda Stiglitz . 

4 MRS . STIGLITZ : 

5 Linda Stiglitz , Allegheny Well Service, 

6 Incorporated, 896 Victory Church Road, Franklin, 

7 Pennsylvania . I am the wife of an independent oil 

8 producer in Venango County , Pennsylvania . My husband 

9 and I have been in the oil business since 1976 . We 

10 also got married the same year we started in business, 

11 and the first year was very difficult . My husband has 

12 worked very hard for a lot of years and pushed on 

13 because of his love of the oil business . Looking 

14 back, I don't know h ow we ever did it . He has put in 

15 12 to 14 -h our days and worked six to seven days a week 

16 all of his working life . 

17 My comments today orig inat ed from a 

18 letter I wrote nearly a year ago to the DEP to the 

19 acting Secretary Abruzzo . I was prompted to write 

20 that letter because of the frustrat i on I was feeling 

21 at the time in regards to what seemed like a difficult 

22 relationship between the shallow o il producing 

23 community and the agency charged wi th reg ul ating it. 

24 My comments this evening contain a lot of the thoughts 

25 and emotions I was feeling that day. 
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1 There is not one day that goes by that 

2 my husband and his fellow oil producers has something 

3 to deal with when it comes to the DEP . If it's not 

4 one thing, it's another . The rules change daily 

5 depending on who comes out to the leases . These guys 

6 work so hard, 12 to 14 hours a day . And now they have 

7 a job on the side, trying to comply to the DEP 

8 regulations . My husband is on the phone at least two, 

9 three times a day trying to deal with these problems. 

10 If it's not phone calls , it 's meetings. 

11 These guys are no spring chickens 

12 either . I can see them, a lot of them aging rapidly 

13 over all of this . I can only imagine what it is doing 

14 to their health . My husband is so down right now I 

15 feel so bad . His love of the oil business has become 

16 tainted with regulations that have become out of 

17 control. 

18 We are trying to comply with the 

19 regulations. For example , we have made an application 

20 with the department for a small lease sized onsite 

21 disp osal facility to process ou r production water. 

22 The app l ication for the first part general permit was 

23 filed on June 24th, 2013 . I t's been 159 days, and we 

24 have heard no reply regarding this matter. Th ese 

25 small treat ment systems will not be t h e complete 
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1 answer for all small producers , but they might be a 

2 practical solution for some operators . The department 

3 needs to expedite the permitting process for these 

4 systems . Provisions in the proposed Chapter 78 

5 regulations concerning the reporting of small 

6 accidental discharges of cr ud e oil or production wa ter 

7 are onero us and unnecessary . 

8 We were in Ha wa ii, as a 35t h wedding 

9 anniversary gift fro m our children , tw o years ago and 

10 as we looked down i nto the water surrounding the 

11 Arizona memorial, we saw old fu e l oil bubbling to the 

12 surface with fish swimming in it. They weren't d ead . 

13 Oil Creek in Venango County got its nam e because of 

14 naturally occurring c rude oil floating on the wa te rs . 

15 By the way, how much salt does PennDOT 

16 discharg e into Pe nnsylvania waters eac h year either 

17 directly or indir ectl y? As far as soi l erosion 

18 contro l s a n d road construction goes, there seems to b e 

19 two standards between the oil and gas industry and 

20 everyone else . Why, for example, are many logging 

21 locations l e ft with no seed and mulch restoration when 

22 the operations are completed? It seems as though our 

23 small indep e nd ent industry and the way of lif e are 

24 b e ing singled o ut for extinction . 

25 I hope this letter does not increase 
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1 scrutiny and enforceme nt of my husband ' s operations . 

2 It ' s just t h at I can no long er stand by and observe 

3 wh at is going o n without rais i ng my voice in 

4 opposition . Thank you. 

5 CHAIR : 

6 Linda was the last o f t he registered 

7 commenters . Is there anyone else in the room tonight 

8 that would like to offer co mm ents? 

9 MS . ELDER: 

10 I would . Tammy Elder, 17 9 Elder Road , 

11 Parker, Clarion County . First, I'd like to th a nk you 

12 for giving me the opportunity to speak and share with 

13 you how the Chapter 78, Ac t 13 regulations will affect 

14 my fa mily as we ll as many others. 

15 Again, my name is Tammy Elder . My 

16 husband Len and I are working on 22 years of marriag e . 

17 We hav e tw o c hildr e n . Our daughter Rebekah is soon to 

18 be 16 and our son Tye is 11 . My son (sic) Len is a 

19 fifth generation Pennsylvania oil producer t h at has 

20 learned the trade from working alongs i de his father 

21 since he was young . He and his father h ave several 

22 leases with conventiona l wells that produce both oil 

23 and gas . Len ' s work with these wells has been our 

24 main source of income and has a l lowed me to be a 

25 stay - at - home mom to our children . 
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1 Recently , due to the biased regulations 

2 being strictly enforced , Len has had to cut back on 

3 our oil production and shut down some of the wells . 

4 This has, in turn , impacted our income . Len has 

5 recently ran and been elected as a township supervisor 

6 for Licking Township in Clarion County . He works part 

7 time on the township road crew to try and help 

8 supplement our family's income . However, this , by no 

9 means, makes up for t h e l ost income from the wells 

10 that are shut down as a direct result of these biased 

11 regulati ons . 

12 I am an LPN , and I work part time as a 

13 substitute nurse at the Keystone School District . 

14 This too helps supplement our income . From a nurse ' s 

15 standpoint , I would like to share with you how the 

16 Pennsylvania petroleum base crude oil has also helped 

17 my son with his health issues . My son Ty e has 

18 allergies and asthma . And people with these 

19 conditions usually will also have a skin probl~m 

20 called eczema . 

21 Tye recently had a breakout of eczema , 

22 and I us ed the ointment that his a ll ergist has 

23 recommended as treatment for this . Th e ointment is 

24 called Aquaphor. If you look on the ingredient list 

25 on this o in tment , the active ing r edient is petroleum, 
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1 which we all know comes only from Pennsylvania 

2 petroleum base crude oil. This ointment was applied 

3 twice his eczema , and it cleared it with just two 

4 treatments . I am sure that Tye is not the only person 

5 that suffers from eczema and uses medication made from 

6 Pennsylvania petroleum base crude. 

7 As you've heard tonight in many ways, 

8 the loss of Pennsylvania grade crude production will 

9 affect more than just families like mine . A dear 

10 friend of mine has been recently disabled due to 

11 numerous health issues. And her husband is now the 

12 sole source of income to their family . He is a 

13 transporter of Pennsylvania crude, working for Ergon 

14 and hauls to the refinery in Newell, West Virginia . 

15 The loss of his job due to the inability of the oil 

16 producers to profitably produce Pennsylvania crude 

17 will leave his family with no income at all . 

18 I have shared with you today how t h is 

19 has and will affect my fami l y . I have shared just one 

20 way that the l oss of Pennsylvania crude can affect 

21 many others as well . I am asking today to please take 

22 the t ime to r ealize the impact that these regulations 

23 put on the conventio n a l we l ls will h ave on my family 

24 as wel l as many others . I encourage you to work with 

25 PI PP members to find solutions that enable the 
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1 Pennsylvania petroleum base crude producers to thrive 

2 for future generations . I want to see my son Tye and 

3 possibly my future son-in-law to be able to carry on 

4 our family history of working the oil fields and 

5 supporting their families . 

6 The decisions that you mak e from what 

7 you hear today, will directly affect thousands of 

8 people and what their future holds for them. I hope 

9 that your recommendations will have a positive outcome 

10 for all involved . 

11 If the Chapter 78 , Act 13 regulations 

12 are passed into law, it will indeed be the final nail 

13 in the coffin of every conventional oil well producer. 

14 It will also mean the loss of thousands of jobs. 

15 Thank you for your time. 

16 CHAIR: 

17 Is there anyone else that would like to 

18 offer testimony this evening? I thank you all for 

19 attending this hearing tonigh t . I admire your 

20 tenacity and your ability to withstand the pain of 

21 fo u r and a half hours on hard wooden benches. But 

22 with no other commenters present and on behalf of the 

23 Environme ntal Quality Board, I hereby adjourn this 

24 hearing at 10:35. Thank you . 

25 * * HEARING CONCLUDED AT 10:35 P . M. * * 
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1 CERTIFICATE 

2 I hereby certify that the foregoing proceed i ngs , 

3 hearing held before Chair Waite was reported by me on 

4 2/12/20 1 4 and t h at I Jacqueline L . Haz l ett r ead this 

5 transcr i pt a n d that I attest that th i s tra n sc ri pt i s a 

6 tr u e a nd acc u rate reco r d of the proceed in g . 
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