7-K-270 LICENSE AGREEMENT {(Commercial)

THIS AGREEMENT made this Qq’m day of mm, 19%_,

between the Commonwealth of Pennsylvania Department of Environmental
Resources, hereinafter referred to as "Department", and

A. Texas Eastern Transmission Corporation , & corporation
incorporated under the laws of the State of Delaware 3
or

B. , & partnership;
ot

C. , an individual;
or

D. , {other);

with its principal place of business at P.O.Box 2521,

Houston, TX 77252-2521 » hereinafter referred to as '"Licensee'.

WHEREAS, Department is authorized by the Act of November 26,
1976 (P.L. 1375, No. 325), as amended, to grant, with the approval
of the Governor, licenses to occupy submerged lands of the Commonwealth
on such terms and conditions as the Departmnent shall prescribe, for
the purposes set forth in said Act;

WHEREAS, Department is also auchorized by said Act 325, as amended,
to issue permits for the construc:iion, operation, maintenance, modificaticu,
enlargement or abandonment of dams, water obstructions and encroachiuents;
prior permits issued in compliance with the Act of June 8, 1907 (P.L. 49%,
No. 322) and the Act of Jume 25, 1913 (P.L. 555, No. 355) being deemed
to comply with the requirements of said Act 325, as amended, and
any and all said permits being the only permits referred to hereinafter;

WHEREAS, Licensee has the right to occupy riparian land abutting

the Schuylkill River {Stream) in Providence and East Pikeland
Townships (Municipality), Montgomery/Chester (Gounty),
Pennsylvania;
WHEREAS, Licensee is engaged in the business of distribution
of natural gas on said riparian land

and requires a license to occupy submerged lands of the Commonwealth
in the bed of said Stream below normal pool elevation or low water
mark, as the case may be, adjacent to said riparian land in order

s
H



to construct, repair, replace, operate, maintain and remove B

20~inch natural gas pipelines

and other necessary encroachments and obstructions associated with

its business, in accordance with the approved plans and specifications
contained in Permit Application No. E15-353 and in any prior

or future permit(s) for dams, water obstructions and encroachments

within the premises licensed herein, referred to hereinafter as "Licensee's

facilities";

WHEREAS, Licensee's facilities are for the purpose of (check
as appropriate):

improving navigation or public transportation;

recreation, fishing or other public trust purposes;
protecting public safety or the environment;

providing water supply, energy production or waste treatment;

X other activities which require access to water;

and

NOW, THEREFORE, Department, in consideration of the foregoing,
and the payments by Licensee of monies as hereinafter written, and
the agreements, undertakings and conditions hereinafter contained,
hereby grants to Licensee a license to occupy submerged lands of
the Commonwealth adjacent to Licensee's riparian land for the purpose(s)

set forth in paragraph(s) A below, in accordance with
the approved plans and specifications contained in Permit Application
No. E15-353 and in any prior or future permit(s) for dams,

water obstructions and encroachments within the premises licensed
. herein:

A. To construct, repair, replace, operate, maintain and remove
Licensee's facilities within premises referred to herein
as the "Facilities Area'", occupying approximately 0.2 *
acres (to the nearest tenth of an acre) of submerged land
owned by the Commonwealth in the aforesaid Stream, Municipality
and County, the location of which Facilities Area is:

X shown as the "Facilities Area” on the map or plan
attached hereto and made a part hereof; or

described by metes and bounds as attached hereto and
made a part hereof.

B. To occupy for the mooring of vessels at Licensee's facilities,
within premises, referred to herein as the "Mooring Area",

*includes 2 crossings
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occupying approximately acres {to the nearest |
tenth of an acre) of submerged land owned by the Commonwealth
in the aforesaid Stream, Municipality and County, the location
of which Mooring Area is:

shown as the "Mooring Area" on the map or plan attached
hereto and made a part hereof; or

described by metes and bounds as attached hereto and
made a part hereof.

The total Facilities Area and Mooring Area being referred to herein
as "Licensed Premises';

C. To dredge for construction and normal operation and maintenance
within the Licensed Premises; provided that this license
grants no right to dredge, excavate, remove and carry away
any merchantable sand, gravel or other minerals, such activities
being subject to the payment of a royalty pursuant to Sections 468(d)
and 1908-A(3) of the Administrative Code of 1929, as amended.

In consideration whereof, and intending to be legally bound
hereby, Licensee agrees as follows:

1. The current schedule of annual fees for Licensed Premises
is as follows:

a. An annual fee of fifty dollars ($50.00) per acre (to
the nearest tenth of an acre) for premises licensed
as "Facilities Area", and ten dollars ($10.00) per
acre (to the nearest tenth of an acre) for premises
licensed as "Mooring Area", with a minimum annual
fee for Licensed Premises of twenty-five dollars ($25.00).

However, it is the intention of Department to review the annual fees
in years divisible by five (5) in the light of real estate values
then existing. Therefore, Licensee, upon the execution of this Agreement,

shall pay to the Commonwealth the sum of fifty
dollars ($_ 50.00 ). By the 31st day of December, 1990, Department

may review and reasonably adjust the annual fee, in the light of

real estate values then existing for a further five (5) year period,

by the end of which time (the 31st day of December, 1995) the Department
may again review and reasonably adjust the annual fee, and so on

for each five (5) year period ending in a year divisible by the number
five (5). However, until notified otherwise, Licensee shall pay

to the Commonwealth the sum of fifty . dollars
($_ 50.00 ) by the first day of January , 1991  , and
80 on by each succeeding first day of January . The annual

fees shall be payable to the Commonwealth at Department's offices
in Harrisburg.



2. In the event a substantial portion of any of Licensee's
facilities shall be permanently discontinued or abandoned by Licensee
or any of Licensee's permits issued under or complying with Act 325,
as amended, or Licensee's facilities be terminated, then this Agreement,
at the option of Licensee or Department shall be modified to reflect
the changed conditions. Modification may include termination where
the use of Licensee's facilities is essentially permanently discontinued
or abandoned by Licensee or where essentially all of Licensee's permits
issued under or complying with Act 325, as amended, for Licensee's
facilities be terminated. '

3. Department, in addition to all other rights of termination
it may have as set forth herein or generally for breach of any of
the conditions, promises, agreements and undertakings by Licensee,
shall also have the right to terminate this Agreement upon six (6)
months written notice, whenever the Department reasonably believes
that the license has become derogatory or inimical to the public
interest, fails to serve the best interests of the Commonwealth or
hinders a higher public use of Licensed Premises. Such written notice
shall specify the basis for the proposed termination. Termination
shall become effective six (6) months after date of notice unless
Licensee, within thirty (30) days after such notice, shall request
in writing a hearing on the termination issue. In such hearing,
due regard shall be given also to the interests of the public as
served by Licensee's facilities.

If the Department, following such hearing, determines that the
license has become derogatory or inimical to the public interest
or fails to serve the best interests of the Commonwealth, or hinders
a higher public use of Licensed Premises, then such determination
and supporting facts therefor shall be mailed to Licensee. Within
thirty (30) days after such determination is mailed, Licensee may
appeal therefrom to the appropriate court. Termination shall be
effective when the last appeal is finally heard and determined.

4. Licensee shall have the right to terminate this Agreement
at any time by written notice to the Secretary of Department.

5. Should termination of this Agreement occur as of a date
not falling on the first day of January s then the annual
fee payable in advance for the remaining period or the sum refundable,
as the case may be, shall be prorated in the ratio that the remaining
period from the first day of January - , bears to a year.

6. If this Agreement is terminated by operation of this Agreement
or by the Department, such termination shall be confirmed by letter
from the Secretary of the Department or his designee to the Licensee
at the address shown above, or if termination is by Licensee, by
letter from Licensee to the Secretary of the Department, at his office
in Harrisburg, Pennsylvania. The letter of termination shall be
acknowledged and, if this Agreement is recorded, shall likewise be \
recorded in the County in which this Agreement is recorded.



7. This Agreement does not supersede or waive the provisions
of any Federal or Commonwealth statute, regulation or permit relevant
to Licensee's operation or maintenance of its facilities. Licensee,
its successors and assigns, shall at all times during the existence
of this Agreement comply with all statutes, regulations and permits
relevant thereto.

8. Licensee shall at all times save harmless and defend the
Commonwealth, its officers and employees, from and against all losses,
damages, expenses, claims, demands, suits and actions arising out
of, or caused in any manner by the use of the Licensed Premises by
Licensee, and shall compensate the Commonwealth for any damage to
it at any time resulting from the use of Licensed Premises by Licensee;
provided, however, that this paragraph shall not apply to or affect
any claims, demands, suits or actions by or on behalf of officers,
employees, servants or agents of the Commonwealth, or their dependents,
based upon workmen's compensation or similar statutory benmefits.
Department shall, at Licensee's expense, provide Licensee with such
assistance as Licensee may reasonably request in writing in the defense
of any claim, demand, suit or action which Licensee assumes hereunder.

9. Should Licensee default in the performance of any of the
provisions of this Agreement, and such default continue or remain
uncured, unsettled, unappealed or unstayed by a court of competent
jurisdiction for sixty (60) days after receipt by Licensee of written
notice from Department of such default, then this license shall terminate
and be of no further effect; provided, however, that if Licensee
has commenced substantially to cure said default within the sixty
(60) day period and diligently continues such action to completion,
this shall not be an event of default and Department may not terminate
this license.

10. In the event this license terminates or is terminated by
reason of any provision of this Agreement, or for any other reason,
Licensee shall at its cost remove Licensee's facilities from Licensed
Premises within such time and in such manner as Department may reasonably
direct. Should Licensee fail to remove all Licensee's facilities
from Licensed Premises within one (1) year after notice by Department
to do so, Department may remove the same, and Licensee shall pay
the costs of such removal. Notwithstanding anything to the contrary
herein, Licensee shall have a2 period of one (1) year from the date
of effective termination of the license within which to remove its
facilities from Licensed Premises.

11. Licensee shall at all times perform under this Agreement
in such manner as to minimize or prevent polluting the environment.
Licensee shall be liable and responsible to the Commonwealth as provided
by law for any pollution or other damage to any portion of the enviromment
in or adjacent to Licensed Premises which occurs as a result or consequence
of Licensee's occupation and use thereof, irrespective ¢f whether
or not such pollution or damage be due to negligence or in the inherent



nature of Licensee's operations, unless the pollution or damage is

the proximate result or consequence of an independent intervening

cause or of force majeure. The burden of proving such independent
intervening cause or force majeure shall be on Licensee. Any actionm
for civil damages on account of such pollution brought by Department
against Licensee shall not bar Department from bringing other actions
under the Clean Streams Law or other pertinent law, rule, or regulation
of the Commonwealth. It is understood and agreed that it is not

the intention herein to impose any greater duty upon Licensee than

is otherwise provided by statutory and Common law.

12. This Agreement shall be binding upon the parties, their
successors and assigns, but shall not be assignable or transferable
by Licensee without the prior written approval of Department, which
shall not be unreasonably withheld.



IN WITNESS WHEREOF, the parties have caused this Agreement to
be executed by their duly authorized officials as of the date first
above written.

SIGNATURES

COMMONWEALTH OF PENNSYLVANIA
ATTEST: DEPARTMENT OF ENVIRONMENTAL RESOURCES

Ny »

DEPUTY SECRETARY
RESOURCES MANAGEMENT

Texas Eastern Transmission Corporation

Licensee's Business Name

(When Licensee is a corporatiom):

ATTEST:

By

AssT, Secretary/Eweesusar D. D. Holcomb/Vice-President
F.5. Busy

(Corporate Seal)



(When Licensee is a partnership):

By

Witness Partner's Signature
By

Witness Partner's Signature
By,

Witness Partner's Signature
By

Witness Partner's Signature

(When Licensee is an individual):
By

Witness Licensee's Signature
APPROVED:

N s

Governor, Commonwealth of Pennsylvania

Chief/Assistant Counsel
Department of Environmental Resources



COMMONWEALTH OF PENNSYLVANIA,

COUNTY OF DAUPHIN

On this the Q;)qm day of @Xbﬂfg s 19(1)0 ,

before me, the undersigned officer, personally appeared James R. Grace,
Deputy Secretary, Resources Management, of the Commonwealth of Pennsylvania,
Department of Environmental Resources, known to me to be the person
described in the foregoing instrument, and acknowledged that he executed the
same in the capacity therein stated and for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

BEVERLNA ALWINE, Notary Public
Hacrisburg. PA Dauphin County

My Commissien Expires Jan 28. 1991

(My commission expires __| i -4 )




F1le No. 9.629.....

COMMONWEALTH CF PENNSYLVANIA

Lorrr 2 f
DEPARTMENT OF FORESTS AND WATERS Rl 18- CHESTER
WATER AND PCNER RESOURCES BOARD i oSl
il ,""".",‘ }/J'-‘r_ Ty T
PERMIT

The Water and Power Resources Board whlch, by virtue of Sectlon 1808 of "The Administrative
Code, " 1s empowered to exerclse certain powers and perform certain duties by law vested in and
imposad upon the Water Supply Commisslon of Pennsylvaniz, under and by virtue of said Admin-
Istrative Code and of an act of the Jeneral Assembly of ths Commonwealth of Pennsylvania, en-
titled "An act providing for the regulation of dams, or other structures or obstructlons, as de-
fined herein, in, along, across, or projeciing into all st:.reams and bodies of water wholly or
partly within, or forming part of the boundary of, this Commonwealth; vesting certain powers and
dutles in the Water Supply Commisslon of Pennsylvanlz, ror this purpose; and providing penalties
for the violatlon of the provislons hereof, ® approved tile twenty-fiftk day of June, one thousand

nine hundred and thirreen, as amended, hereby issues this permit to the DEFENSE PLANT CORPORATION..

B ——

ing under. the Schuylkill River, ninety-two. bundredths. (Q.92). ..
mile.downstream (southeast) from *he highway bridee, between
Spring City.l in Chester County, end Royersford, in Montgomery UPP"" T derc

/

Thls permit is issued 1n response to an application filed In the office of the Water and Power

. 3
Resources Boerd on the ___ 31d _ day of March » AJD. 19..%: 2ng

with the understanding that the work shell be performed in zccordance with the maps, plans, pro-

files, and specifications filed with and made part of the~applicaticn, .

el

dniendled. by Beemi No E/S-Z52



subject, however, to the provisions of the Act of June 25, 1913, P. L. 565, as amended, ancd the
following conditions, regulations, and restrictions:

1. This permit does not zlve any property rights, elther in real estate or material, noer a2ny
exclusive privileges, nor shall it be construed To grent or confer zny right, title, eazsement, cr in-
terest, 1n, to, or over any land belonging to the Commonwealta of Pennsylvanla; neither does it =2u-
thorize any 1njury to private property nor lnvasion of private rights, nor any 'mrrlngement of Fed-
erzl, State, or local laws or regulations; nor does 1t obviate the necessity Ior obtaining Federal
zssent when necessary; B

2. The work shall at all times be subject to supervision and inspectlon by representatives of
the Board, and no changes in the maps, plans, profiles, and specifications as approved shall" be
made except with the wrltten ccnsent of the Board. The Bozrd, however, reserves the right to re-
quire such changes or modifications in the meps, plans, profiles, and speclflicatlons as may be con-
sidered necessary. The Board further reserves the rizht to suspend or revoke tais permit if in the
opinion of the Board the best interests of the Commonwealth will be subserved thereby; i

3. All constructlon debrils, excavated meterial, brush, rocks, and refuse Incldental to this work
shall be removed entirely from the stresm channel and placed either on shore apove the lnfluence of
flood waters, or at such dumping ground 2s mey be approved by the Board;

4. There shall be no unreasonsble 1nterrerence-wlth the free discharge of the river or ;tream
nor ﬁith navigr.tion during cunstruction;

5. If future operatlons by the Commonwealth of Pennsylvania require modirlcaéion of the
structure or work, or 1f, 1n the opinlon of the Water anc power Resources Board, 1t shall cause
unreasonable obstruction to the free passage of floods or navigatlon, the permittee shall, upon due
notice from the Water and Power Resources Board, remove or alter the structural work or ob-
structions caused thereby, wilthout expense to the Comnonwealth of Pennsylvania, so as to lncrease
the flood carrying capacity of the channel or render nevigaticn reasonably free, easy, and uncb-
structed, in such ma.nne:r 28 the seld Board mey require; and 1f, upon the explration ar revocatlon
uf this permit, the work shezll not Le complcted, the permittee, at nis own expense snd to such
extent and In such tims and manner as the sald Board mey require, shall remove all or any Der-
‘tion of the incompleted work and restore the watercourse tu ite former condition., No claim shzll
e made sgainst the Commonwe2lth of Pennsylvanla on account of any such removal or alteratlon;

€. The permittee shall notlfy the Water and Fowar Fescurces Boerd when thls work is commenced
and at least two weeks before the probable time of campletlon}

7. If this work is not completec on or before the first dzy of January

k. D. 1944, this permit, if nut previously revoied or speclfically extended, shell cease and de
null and void.
8. Within thirty (30) d2ys after the cowpletinn of the work suthorized in this permit, the

permittee shall file with the Weter and Power Pasources Board, Herrlsburg, Pz., 3 statement certi-



fying that the werk has been performed in accordance with this permit and the approved maps,
plans, proflles, and specificatlons;

3. Pperformance of the work authorired shall ceonstitute an acceptance of the varicus condl-
tlons contained in the perzit.

10. The permlttee shall rirst secure a permit from the 3Joard of Fish Commissloners for the
use of Synamlte or any exploeives In the sirean channel, =nd shall comply with the rules and
regulations of sazid Board governine the use of explosives.

11. The backf1illing of the trench in which the pipe will be lald shall be done so 5 to el-
iminate the formation of a permanernt ridege in the stream bed. .
12. Drips and dralns shall not be located nearer than two hundred (200) feet from the nearest
top of bank and where and 1f lnstalled they shiall be csrefully protected to eliminzte =2li

pessitle stream contamlpation.

13. The plpe 1line crossing herein zuthorlzed may be used only for the conveyance of petroleun
and for 1ts by-products. I

14. The'ioard. oy reason of the war necessity for the consiructlon and operation of the szid
plpe line, walves zny and ell clalm for annuzl compensztion for the rights arinted, so long B
ag the plpe llne or the rortlon theresof crossing seld strean, shall be owned by the Corperatlon,
or znotLer branch of the Federel Zovernment, 1t uelins understood and agreed that thils prevision
siizll remaln In force for the duratlon of the exlsting wer and for twelve ( aonths after
termination thereof by the signing of the gefinite Treaty of FPeace, or by Procle.matmn of the
presldent of the Unlted Ststes that hostlilitles have ceased. Theresfter thc Corp:rathn. 1ts
successors and ssslans, shzll pay to the Joard such rair and reasonabls anzual ccmpqﬁgaclon for

the rignts herelnabove zranted as chall be usually and custowszrlily charged others by the Zoard

for the granting of simllar and comparable TlElitlS. . o eesrvissssssseesservrssresarsrsasrnns =
Jf,,ff“”’
Tasrsss s e nan s R R A P R T P T I e I sreee e
_‘___'_'_,_,_--'_”
R S R SR R T R R R R S P

I U I I I I I R ]

WITNESS my hand as Chalrman ¢f the Weter and Power Fesources Board this ...JanQkk.........
1
day of......areh A b 10.43.

JAS. A. KELL chalrman

LTTEST:

CRCI es s s asrnsaban e s nmmna R

W. E. KIRKPATRIRK Secretary

e L e I S T T R BT S R



6" Linve A

Sedioe é s
7-K-270 LICENSE AGREEMENT (Commercial) A a«.jﬂ S Maw .jngL?(’fD/\l

THIS AGREEMENT made this Qf/“zﬁ day of /?C(L;CCL/( , 19 %A ;
between the Commonwealth of Pennsylvania Departmefit of Environmental
Resources, hereinafter referred to as "Department®”, and

Texas Eastern Gas Pipeline Company, a division of

A. Texas Eastern Transmission Corporation , a8 corporation
incorporated under the laws of the State of Delaware :
or :

B. , a partnership;
or

C. , an individual;
or

D. , (other);

with its principal place of business at _P.O. Box 2521, Houston, TX 77252

, hereinafter referred to as "Licensee".

WHEREAS, Department is authorized by the Act of November 26, 1978
(P.L. 1375, No. 325), as amended, to grant, with the approval of the
Governor, licenses to occupy submerged lands of the Commonwealth on such
terms and conditions as the Department shall prescribe, for the purposes
set forth in said Act;

WHEREAS, Department is also authorized by said Act 325, as amended,
to issue permits for the construction, operation, maintenance,
modification, enlargement or abandonment of dams, water obstructions and
encroachments; prior permits issued in compliance with the Act of June 8,
1907 (P.L. 496, No. 322) and the Act of June 25, 1913 (P.L. 555, No. 355)
being deemed to comply with the requirements of said Act 325, as amended,
and any and all said permits being the only permits referred to
hereinafter:

WHEREAS, Licensee has the right to occupy riparian land abutting the

Schuylkill River (Stream) in Spring City and Upper

Providence Townships (Municipalityj » Chester & Montgomery (County),

Pennsylvania;
WHEREAS, Licensee is engaged in the business of _transporting natural gas

on said riparian land and
requires a license to occupy submerged lands of the Commonwealth in the
bed of said Stream below normal pocl elevation or low water mark, as the
case may be, adjacent to said riparian land in order to construct, repair,




replace, operate, maintain and remove _the 36-inch gas pipeline under the bed

and across the channel fo the Schuylkill River located approximatley 2,500 feet

upstream of the confluence of Mingo Creek with the Schuylkill River
and other necessary encroachments and obstructions associated with its
business, in accordance with the approved plans and specifications
contained in Permit Application No. E46-624 and in any prior or
future permit(s) for dams, water obstructions and encroachments within the
premises licensed herein, referred to hereinafter as "Licensee's
facilities®; and

WHEREAS, Licensee's facilities are for the purpose of (check as
appropriate):

improving navigation or public transportation;
recreation, fishing or other public trust purposes;
protecting public safety or the environment;

providing water supply, energy production or waste treatment;

X other activities which require access to water;

NOW, THEREFORE, Department, in consideration of the foregoing, and
the payments of Licensee of monies as hereinafter written, and the
agreements, undertakings and conditions hereinafter contained, hereby
grants to Licensee a license to occupy submerged lands of the Commonwealth
ad jacent to Licensee's riparian land for the purpose(s) set forth in
paragraph(s) A below, in accordance with the approved plans
and specifications contained in Permit Application No. E46-624 and
in any prior or future permit(s) for dams, water obstructions and
encroachments within the premises licensed herein:

A, To construct, repair, replace, operate, maintain and remove
Licensee’s facilities within premises referred to herein as the
"Facilities Area", occupying approximately 0.1 acres (to
the nearest tenth of an acre) of submerged land owned by the
Commonwealth in the aforesaid Stream, Municipality and County,
the location of which Facilities Area is:

X shown as the "Facilities Area" on the map or plan attached
hereto and made a part hereof; or

described by metes and bounds as attached hereto and made a
part hereof.

B. To occupy for the mooring of vessels at Licenses's facilities,
within premises, referred to herein as the "Mooring Area",
occupying approximately acres (to the nearest tenth
of an acre) of submerged land owned by the Commonwealth in the
aforesaid Stream, Municipality and County, the location of which
Mooring Area is:
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shown as the "Mooring Area" on the map or plan attached
hereto and made a part hereof; or

described by metes and bounds as attached hereto and made a
part hereof.

The total Facilities Area and Mooring Area being referred to herein as
"Licensed Premises";

C. To dredge for construction and normal operation and maintenance
within the Licensed Premises; provided that this license grants
no right to dredge, excavate, remove and carry away any
merchantable sand, gravel or other minerals, such activities
being subject to the payment of a royalty pursuant to
Sections 468(d) and 1908-A(3) of the Administrative Code of
1929, as amended.

In consideration whereof, and intending to be legally bound
hereby, Licensee agrees as follows:

1. The current schedule of annual fees for Licensed Premises is as
follows:

a. An annual fee of fifty ($50.00) per tenth of an acre for
premises licensed as "Facilities Area", and ten dollars
($10.00) per tenth of an acre for premises licensed as
"Mooring Area", with a minimum annual fee for Licensed
Premises of two hundred fifty dollars ($250.00).

Therefore, Licensee, upon the execution of this Agreement, shall pay to
the Commonwealth the sum of two hundred fifty dollars

(5 250.00 ). The annual fees imposed herein may be revised

upon notice from the Department to the Licensee consistent with applicable
law. However, until notified otherwise, Licensee shall pay to the

Commonwealth the sum of two hundred fifty dollars
(3 250.00 ) by the first day of August ,» 19 93 ., and so on by
each succeeding first day of August . The annual fees shall be

payable te the Commonwealth at Department’s offices in Harrisburg.

2. In the event a substantial portion of any of Licensee’s
facilities shall be permanently discontinued or abandoned by Licensee or
any of Licensee's permits issued under or complying with Act 325, as
amended, or Licensee’s facilities be terminated, then this Agreement, at
the option of Licensee or Department shall be modified .to reflect the
changed conditions. Modification may include termination where the use of
Licensee's facilities is essentially permanently discontinued or abandoned
by Licensee or where essentially all of Licensee’s permits issued under or
complying with Act 325, as amended, for Licensee’s facilities be
terminated.

3. Department, in addition to all other rights of termination it
may have as set forth herein or generally for breach of any of the
conditions, promises, agreements and undertakings by Licensee, ghall also



have the right to terminate this Agreement upon six (6) months written
notice, whenever the Department reasonably believes that the license has
become derogatory or inimical to the public interest, fails to serve the
best interests of the Commonwealth or hinders a higher public use of the
Licensed Premises. Such written notice shall specify the basis for the
proposed termination. Termination shall become effective six (6) months
after date of notice unless Licensee, within thirty (30) days after such
notice, shall request in writing a hearing on the termination issue. In
such hearing, due regard shall be given also to the interests of the
public as served by Licensee’s facilities.

If the Department, following such hearing, determines that the
license has become derogatory or inimical to the public interest or fails
to serve the best interests of the Commonwealth, or hinders a higher
public use of Licensed Premises, then such determination and supporting
facts therefor shall be mailed to Licensee. Within thirty (30) days after
such determination is mailed, Licensee may appeal therefrom to the
appropriate court. Termination shall be effective when the last appeal is
finally heard and determined.

4. Licensee shall have the right to terminate this Agreement at any
time by written notice to the Secretary of Department.

5. Should termination of this Agreement occur as of a date not
falling on the first day of August , then the annual fee
payable in advance for the remaining period or the sum refundable, as the
case may be, shall be prorated in the ratio that the remaining period from
the first day of August , bears to a year.

6. If this Agreement is terminated by operation of this Agreement
or by the Department, such termination shall be confirmed by letter from
the Secretary of the Department or his designee to the Licensee at the
address shown above, or if termination is by Licensee, by letter from
Licensee to the Secretary of the Department, at his office in Harrisburg,
Pennsylvania. The letter of termination shall be acknowledged and, if
this Agreement is recorded, shall likewise be recorded in the County in
which this Agreement is recorded.

7. This Agreement does not supersede or waive the provisions of any
Federal or Commonwealth statute, regulation or permit relevant to
Licensee’s operation or maintenance of its facilities. Licensee, its
successors and assigns, shall at all times during the existence of this
Agreement comply . with all statutes, regulations and permits relevant

thereto.

8. Licensee shall at all times save harmless and defend the
Commonwealth, its officers and employees, from and against all losses,
damages, expenses, claims, demands, suits and actions arising out of, or
caused in any manner by the use of Licensed Premises by Licensee, and
shall compensate the Commonwealth for any damage to it at any time
resulting from the use of Licensed Premises by Licensee; provided,
however, that this paragraph shall not apply to or affect any claims,
demands, suits or actions by or on behalf of officers, employees, servants
or agents of the Commonwealth, or their dependents, based upon workmen's



compensation or similar statutory benefits. The Department shall, at
Licensee’s expense, provide Licensee with such assistance as Licensee may
reasonably request in writing in the defense of any claim, demand, suit or
action which Licensee assumes hereunder.

9. Should Licensee default in the performance of any of the
provisions of this Agreement, and such default continue or remain uncured,
unsettled, unappealed or unstayed by a court of competent jurisdiction for
sixty (60) days after receipt by Licensee of written notice from
Department of such default, then this license shall terminate and be of no
further effect; provided, however, that if Licensee has commenced
substantially to cure said default within the sixty (60) day period and
diligently continues such action to completion, this shall not be an event
of default and Department may not terminate this license.

10. 1In the event this license terminates or is terminated by reason
of any provision of this Agreement, or for any other reason, Licensee
shall at its cost remove Licensee’s facilities from Licensed Premises
within such time and in such manner as Department may reasonably direct.
Should Licensee fail to remove all Licensee’s facilities from Licensed
Premises within one (1) year after notice by Department to do so,
Department may remove the same, and Licensee shall pay the costs of such
removal. Notwithstanding anything to the contrary herein, Licensee shall
have a period of one (1) year from the date of effective termination of
the license within which to remove its facilities from Licensed Premises.

11. Licensee shall at all times perform under this Agreement in such
manner as to minimize or prevent polluting the environment. Licensee
shall be liable and responsible to the Commonwealth as provided by law for
any pollution or other damage to any portion of the environment in or
ad jacent to Licensed Premises which occurs as a result or consequence of
Licensee's occupation and use thereof, irrespective of whether or not such
pollution or damage be due to negligence or in the inherent nature of
Licensee's operations, unless the pollution or damage is the proximate
result or consequence of an independent intervening cause or of force
ma jeure. The burden of proving such independent intervening cause or
force majeure shall be on Licensee. Any action for civil damages on
account of such pollution brought by Department against Licensee shall not
bar Department from bringing other actions under the Clean Streams Law or
other pertinent law, rule, or regulation of the Commonwealth. It is
understood and agreed that it is not the intention herein to impose any
greater duty upon Licensee than is otherwise provided by statutory and

Common law.

12. This Agreement shall be binding upon the parties, their heirs,
legal representatives, successors and assigns, but shall not be assignable
or transferable by Licensee without the prior written approval of the
Department, which shall not be unreasonably withheld.



IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed by their duly authorized officials as of the date first above
written.

SIGNATURES

COMMONWEALTH OF PENNSYLVANTIA

ATTEST: DEPARTMENT OF ENVIRONMENTAL RESOURCES
l\(".r"\ T N (*\ dxaCal ) By QD/WM% g{l)“'{‘QA
. - { ) DEPUTY SECRETAR

WATER MANAGEMEN
Texas Eastern Gas Pipekline Co.

a division of
Texas Eastern Transmission Corporation
Licensee’s Business Name

(When Licensee is a corporation):

ATTEST:
M. f;Qng By . ____J/“_____Z____-_/\x
Secretary [dreasuser— H. D.ChurchPrﬁxiﬂnnxﬂVice—President JW
yz
<VA)
(Corporate Seal) ngvb,r



(When Licensee is a partnership):

By
Witness Partner’s Signature
By
Witness Partner’s Signature
By
Witness Partner’'s Signature
By
Witness Partner’s Signature
(When Licensee is an individual):
By
Witness Licensee’s Signature
APPROVED:
7 v G
L et
) ok s _-
By b//?;r‘f ot /

Governor, Commonwealth of Pennsylvania

Chief/Assistant Counsel
Department of Environmental Resources



COMMONWEALTH OF PENNSYLVANIA,
§S.
COUNTY OF DAUPHIN

on this the /%  day of _/Ziicriit , 197~ _, before
me, the undersigned officer, personally’appeared Caren E. Glotfelty, Deputy
Secretary for Water Management, of the Commonwealth of Pennsylvania, Department
of Environmental Resources, known to me to be the person described in the
foregoing instrument, and acknowledged that she executed the same in the capacity
therein stated and for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

ety 8. Lokl /
~Notary Public J

NOTARIAL SEAL
KAREN £ BUCKLEY, Notary Public
Harrisburg, Dauphin County, Pa,
(My commission expires My Commission Expires Dec, 19, 1994 o g )

:rr
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riie no. 97T,

COMMOMWEALTY OF PENNSYLVANIA ——
DEPARTMENT OF FORESTS AND WATERS Bho, FSQORECH?

WATER AND POWER RESOURCES BOARD # - ponretiERY
Sul- A’L-H ¥ g 0gul) 2099

. The Water and Power Resources Board which, by virtue of Sectlon 1803 of "The Administrative
Code, " 1s empowered to exercise certain powers and perform certain duties by law vested in and
imposed upop the Water Supply Commisslon of Pennsylvania, under and by virtue of sald Admin-
istrative Code and of an act of thé Jeneral Assembly of the Conmonwealth of Pennsylvania, en-
titled "An act providing for the regulation of dams, or other structures or obstructions, as de-
fined herein, in, along, across, or projecting into all streams and bodiss of water wholly or
pertly within, or forming part of the boundary of, tinls Comnonwealth; vesting certaln powers and
duties In the Water Supply Commission of Pennsylvanlz, for thls purpsse; and providing penaltlss

for the violatlon of the provislons hereof, ® approved tile twenty-fifth dsy of June, one thousand

nine hundred and thirteen, as amended, hereby issues tnls permit to the DEFENSE PLANT CORPO

civing its consent to tie construction of & _twenty (20) inch pipe line cross-
iver, ninety-two hundredths (0.92)

This permit 1s 1ssued in response to ¢n application filed In the office of the Water and Power
Resources Board on the 20th day of September , A.D. 143, and

with the understending that the work shell be performed in 2ccordance with the maps, plans, pro-

files, and specifications filed with and made part of, the application, /

—

0. AsA oA pﬂrm;“i' \‘i) E 5-%5 %



subject, however, to the provisluns af the Act of June 25, 1913, P. L. 555, ns smended, and the
following conditions, regulations, 2nd restrictions:

1. This permit does not zlve any property rizhts, elther in real estate or meterial, neor any
exclusive privileges, nor shall it be ccnstrued to grant or confer zny right, title, easement, or in-
terest, in, to, or over any land b:loniingz to the Commonwcaltn of Pennsylvania; nelther cdoes it =u-
thorize any injury to private property nor invasion of private rights, nor any infringement of Fed-
erzl, State, or logal laws or regulations; nor does 1t obviate the necesslity of obtaining Federal
zssent when necessary;

2. The work shell n~t all times b: subject to supervision and !nspection by representetives of
the Board, and no changes in the maps, plans, proflles, and specifications as approved shall be
mede except with the wrltten consent of the Board. The Bosrd, however, reserves the right to re-
qulire such changes or modifications in the meps, plans, profiles, =nd specifications as may be cofi-
sidered necessary. The 3vard further reserves the rizht to suspend or revoke tiils permit 1f in the
opinion of the Board the best Interests of the Commonwealth will pe subserved thereby;
© 3. All cunstruction debris, e_xcairaced meterial, brush, rocks, snd refuse incidental to this work
shall be removed entirely from the strecm channcl and placed eltHer on shore above the Influence of
flood wa'r.ers. or at such dumping ground 2s mey be approved by the RBosrd;

4, There shall be no unressonsble Interfercnce with the free discharge of the river or stream
nor with navigrtion during constructicn; '

5. If future operatlons by the Commonwerlth of Pennsylvenia raquire modification of the
structure or wurk, or 1f, In the opinlon of the Weter and power Resources Board, 1t shall cause
unreasonable obstructlon to the free passagze of floods or navigation, the permittee shall, upon due
notice frum the Water and Power Resources Board, remove or zlter the structursl work or ob-
structlocns caused thereby, without expense to the Cummonwealtlh of Pennsylvania, 86 as Lo lnerease
the flood carrying capacity of the chanrel or render navigaticn reasonably free, e¢nsy, and unob-
structed, in such menner 2s the seld Board may require; and 1If, upon the explretion or revocatlion
of this permit, the work shell not Le completed, the permittee, at nls own expense and to such
extent a2nd In such time ono manner as the said Bosrd mey requlrz, shell remove all OT any por-
tion of the Incompleted work and restore the waterc.urse te its former condition. No cleim shall
Lz made ezalinst the Commonweslth of Pennsylvanls on account of 20y such reaoval or alterstlon;

6. The permittee shall notify the Weter and Power Eesiurces 3oerd winen this work is commenced
and at least two weeks befure the probeble time of completlon: -

7. If this work is not cumpleted on or oefore tie first dsy of .. January

Ao D. L9405 this permit, 1f not previously revoked or specificelly extended, shall cease and be
null and void.
8. Within thirty (30) days after the cowpletion of the work authorized in tiis permit, the

vermittee shall file with the Weter and Power Pesources Board, Herrisburz, Fa., # statement certi-



fying that the work has been performed 1n accordance with this permit and the approved maps,
plens, profiles, and speclrications;

2. Performance of the work authorized shall constitute an acceptance of the varfous condi-
tions contained in the permit.

10. The permlttee skhall first securc a permit from the 3oard of Fish Commissloners for the
use of dynamlte or any explosives in the Streair chennel, and shall comply with the rules and
regulations of said Board governing the use of explosives.

11. The backfilling of the trench ir which the pipe will be lald shall be done S0 25 to el-
iminate the formation of a permanert ridge 1ln the stream bed.

12. Drips and drains shall not be locate: nearer then two hundred {200) feet from the nezrest
top of bank and where and if installed they shiall be carefully protected to eliminate 21}
possible stream contamination.

13. The plpe line crossing herein authorized mey Le used only for the conveyance of petroleum
and ‘or its by-products.

14. The Board, Dy reason of the war necessity for the construction and operation of the ssid
plpe line, waives any and 21l cilaim for annual compensation for the rights gronted, so lcng
as the plpe line or the portion thereof crossing seid stream, shall be owned by the Corporation,
Or another branch of the Federel Sovermment, 1t belng understood and agreed that thls prevision
shall remain Ln force for the duration of the exlsting wer and for tyelve (12) months after
termlination thereof by the signing of the aefinfte Treatly of Peace, or by proclamatlion of the
President of the United Stztes that hostilitles have ceumsed. Theresfter the Ccorparatlon, lts
successors and assigns, shzll payr to the Board such falir and reasonsble annual compensation for
the rights herelnabove zranted as shall be usually and customarily charged others by the Roard

for the granting of similar and comparable b 1] A T
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WITNESS my hand as Chalrman of the Water and Power Ecsources Bosrd thiS...... .3.-9.".53'-} sessene
November 043, :

d8Y Ofcvaecees sessacssonrssasnanssisns A Do 18,59
WAT AND POWER RESOURCES BOARD
' “. -

JAb. A. KELL chairman

LTTEST:

R N N

Secretary

R T T 2

W. E. KIRKPATRICY
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