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Industrial Waste NPDES Permit; Tri-County Landfill, Inc.  

 

On September 18, 2019, Tri-County Landfill, Inc. applied to the Pennsylvania Department of Environmental Protection (Department) for a NPDES 
Permit to discharge industrial waste and stormwater associated with industrial activities from the proposed reopening of the existing closed municipal 
waste landfill known as Tri-County Landfill (Tri-County) in Pine and Liberty Townships, Mercer County.  On November 28, 2020, the draft permit 
was posted in the PA Bulletin for a 30-day comment period, which was extended 15 additional days upon request.  The Department received 
comments from the public and the permittee on the draft NPDES Permit.  On April 15, 2021, a virtual public hearing was held where members of the 
public were permitted to provide testimony and comment on the application.  This document contains the Department’s summary of, and the 
Department’s responses, to those comments and verbal and written testimony submitted subsequent to the public hearing. 

Many of the comments received were similar and concentrated on a few major issues: radiological concerns related to the acceptance of oil and gas 
waste at the landfill, flooding concerns, impact from the industrial waste discharges to groundwater and water wells, human health, wildlife health, 
proposed permittee’s compliance history, and submitted application data and information.  Most of the comments were grouped into these categories 
prior to the Department’s response.  Comments related to the Solid Waste Permit, which was issued in December 28, 2020, were not addressed in this 
document.  

A list of those providing comments and testimony is included in Appendix A. This list also identifies the category where each of the comment issues 
were grouped together.  Draft comments, the public hearing transcript, and public hearing comments/testimony can be found in the Appendixes B, C, 
and D. 
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Radiological Concerns 

Numerous comments were received expressing concern over waste from oil and gas exploration and production activities being accepted for disposal 
at the landfill and the potential for these wastes containing radioactive constituents that may be discharged into the rivers and streams. 

Department’s Response   

The Department did not consider radiological parameters in the draft NPDES Permit because municipal waste landfills are not required to sample for 
them in NPDES Permit applications and the applicant did not propose acceptance of oil and gas wastewater (brine, production water) in the 
upcoming permit cycle.  If the treatment plant did accept oil and gas wastewater in addition to treating leachate, the treatment plant would be 
classified as a Centralized Waste Treatment (CWT) facility, subject to 40 CFR Part 437 regulations and a different classification under 25 Pa. Code § 
95.10.  During the draft comment period, it was discovered that the pending Solid Waste Permit listed oil and gas waste (drilling mud) as being 
acceptable at the facility.  Drilling mud is not considered oil and gas wastewater in regulatory terms. 

The Solid Waste Permit issued in 2020 to Tri-County Landfill, Inc. authorizes the acceptance of waste from oil and gas activities for placement in the 
landfill and as alternative daily cover.  All waste entering a municipal waste landfill must be examined for radiation in accordance with the facility’s 
approved radiation protection plan.  Each municipal waste landfill in the Commonwealth is assigned a monthly source term allocation each year that 
is calculated by the Department’s Bureau of Radiation Protection for the amount of TENORM (technologically enhanced naturally occurring 
radioactive material) the landfill can receive. This monthly limit is calculated based on the size of the landfill and amount of waste received each 
year. Tri-County’s compliance with the monthly limit will be monitored during the operation of the proposed landfill in accordance with Form X or 
the Solid Waste Permit. 

In 2004, the Department began a study of the amount of tritium radiation being released in landfill leachate. This two-year study on each of the 54 
landfills in the Commonwealth found the resulting concentrations of tritium were well below not only the United States Environmental Protection 
Agency (USEPA) maximum contaminant level (MCL) of 20,000 pCi/L for tritium in drinking water, but also well below 10% of that MCL. The 
Department has continued to require tritium sampling in landfill leachate as part of the annual analysis and sampling is required under the Solid 
Waste Permit. 

After the draft comment period, the information contained in the Technologically Enhance Naturally Occurring Radioactive Materials (TENORM) 
Study Report (updated 5/18/2016), which can be found on DEP’s website here 
(https://www.dep.pa.gov/Business/RadiationProtection/Pages/TENORM.aspx), was also considered. See Section 5 of the Report for the description 
of the landfill leachate data collected/locations; see also Section 9.1.3 (Landfill Observations); Section 9.2.3 (Landfill Recommendations).  Based on 
the findings of this Report, the Department does not believe there will be any environmental or health impacts as a result of this proposed discharge. 
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However, due to public concern across the Commonwealth, a strategy to independently collect and analyze samples of leachate for Radium 226 and 
Radium 228 at existing landfills across the Commonwealth that discharge directly to surface waters was developed and implemented to further 
evaluate the presence of radiological pollutants.  There is also an ongoing sampling effort between landfill owners and the Department’s Waste 
Management Program to collect and analyze quarterly samples of untreated leachate for radiological parameters at all landfills in Pennsylvania. The 
Department initiated quarterly sampling of treated landfill effluent in 2022 at existing landfills.  Since this landfill is not part of the current sampling 
effort, quarterly sampling for radium 226 and radium 228 will be included in the permit so that effluent quality can be evaluated alongside data 
collected from existing landfills to determine if any additional permitting requirements are necessary in the future based on recommendations from 
the Department’s Radiation Protection Program.  A special condition will be placed in the permit requiring that analysis for radium 226 and radium 
228 be conducted using EPA Methods 903 and 904 (or equivalent), respectively. Using these methods (radiochemistry) will allow for a lower and 
more accurate detection limit to be achieved. 

A reopener clause was also placed in Part C.VI. of the permit in the event the leachate discharge is found to have a detrimental impact on the 
environment or human health based on actual effluent quality when and if the treatment plant is put into operation. 

Drinking Water Concerns 

Numerous comments were received regarding the potential impact of the treated leachate discharge to contaminate potable water supplies, both 
public water supplies (PWS) and private water wells.  

Department’s Response 

As stated in the Fact Sheet, the nearest downstream potable water intake (surface water intake) is the PA American Water Company – Ellwood 
District intake on Connoquenessing Creek, approximately 35.4 miles downstream.  Consideration for the PWS was accounted for using the Toxics 
Management Spreadsheet (TMS) to determine reasonable potential to exceed PWS or Human Health Criterion (THH) at the PWS or 12 hour 
compliance time (whichever is reached first) for parameters in Pollutant Groups 1 through 6 listed in the application. 

Due to comments raised about potential impacts to private water wells and public water supply wells, a licensed Professional Geologist with the 
Department rendered a professional opinion on locating any water supplies per the Safe Drinking Water (SDW) regulatory definition between Outfall 
006 and the previously identified nearest downstream PWS that could potentially be impacted by the treated leachate discharge.  In response, the 
Department’s Professional Geologist investigated and provided their findings in a memo dated 2/15/2023 (See Appendix E).  The investigation 
determined that there was one private water well that could possibly be impacted, and it was recommended that the Clean Water Program further 
evaluate to ensure this water supply (WOC 1) is protected under the NPDES Permit. 
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Private Water Well WOC 1 is located approximately 9.053 miles downstream on Wolf Creek from Outfall 006 and approximately 50 feet from the 
waterway.  Travel time to WOC 1 is more than the compliance time upon which PWS and THH water quality criterion would be applied (12 hours).  
Therefore, the TMS model does not need to be rerun to account for this well to ensure protection from parameters in Pollutant Groups 1 through 6 as 
those criteria are already applied upstream.  There is also no perceived impact to WOC1 from radium 226 and radium 228 and other radiological 
parameters due to the earlier-discussed reasons, the degree of treatment necessary (desalination) to meet proposed NPDES Permit limitations at 
Outfall 006, and the amount of dilution available in Wolf Creek in the general vicinity of the location of WOC1. 

Human Health and Wildlife Exposure Concerns 

Several comments were received expressing concern about the potential effects from human exposure and wildlife exposure downstream of the 
treated leachate discharge.  

Department’s Response 

As part of the Departments review, water quality modeling of toxic pollutants was done using the Department’s WQM 7.0 model, Toxics 
Management Spreadsheet (TMS), and TRC Spreadsheet to evaluate pollutants, as discussed in the Fact Sheet that accompanied the draft NPDES 
Permit.  These models apply 25 Pa. Code Chapter 93 criteria, upon which public water supply, livestock water supply, wildlife water supply, 
irrigation, boating, water contact sports, and esthetics uses are all protected by incorporation.  Methodology in EPA’s “Toxic Management Strategy” 
guidance document is utilized in the TMS to determine reasonable potential and calculate water quality-based effluent limits.  All recommended 
effluent limits and monitoring from the TMS was placed in the NPDES Permit. 

Flooding Concerns 

Comments were received regarding concerns of exasperated flooding issues in the receiving stream due to the proposed NPDES outfalls, particularly 
private properties and State Route 258. 

Department’s Response 

The permittee submitted a plan to manage surface water and control erosion during all phases of construction and operation as part of their Solid 
Waste Permit application. 25 Pa. Code § 273.242 requires the landfill to submit a surface water management plan based on a 24-hour precipitation 
event expected to occur once in 25 years and meet the requirement of 25 Pa. Code Chapter 102.  Among other things, part of Chapter 102 requires 
utilization of measures or controls that prevent or minimize the generation of increased stormwater runoff.  

The submitted application for the Solid Waste Permit had a Soil Erosion and Sedimentation Control Plan that had calculated estimated peak 
stormwater discharges from the landfill based on a 25-year, 24-hour storm event that would yield 4.2 inches of rainfall. Temporary and permanent 
control measures such as culverts, silt fences, straw bales, sedimentation basins, and proper vegetation are proposed to properly manage and control 
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stormwater runoff.  Therefore, stormwater runoff contribution to streams should remain the same, if not reduced, during and after construction of the 
landfill, as opposed to the current site conditions. 

Outfall 006 has an estimated average flow rate of 0.031529 MGD with no sudden spikes in flows during storm events being expected due to 
stormwater having to leach through the waste, be collected by the leachate collection system and finally go through the treatment units. The 
Department does not believe that proposed flow from Outfall 006 will significantly exasperate flooding in the receiving stream at this discharge 
volume. 

Inaccurate Characterization of the Untreated Leachate 

Comments were received indicating the application contains non-representative and/or outdated analytical data to characterize the leachate that 
would be generated at this facility.   

Department’s Response 

Analytical data presented in the application to characterize the raw leachate which could be expected from this proposed landfill came from two 
sources: raw leachate from the Seneca Landfill NPDES Permit (PA0210196) renewal application (Butler County), and Piezometer 29 well samples 
collected onsite at the landfill.   

The raw leachate samples at Seneca Landfill were collected between December 2016 and September 2017, with additional voluntary sampling for 
some parameters collected between May 2020 and July 2020.  The Department found this analytical data to be representative of leachate from new 
residual waste accepted at the plant as most residual waste currently collected from the surrounding areas is sent to Seneca Landfill. 

Analytical data from Piezometer 29 was collected on September 19, 1994 and May 5, 2000.  The Department found this analytical data to be 
representative of the leachate from the landfill due to the landfill not accepting any new wastes for many years. 

It should be noted that an NPDES Permit must be renewed every 5 years, at which time new sampling (influent and effluent) must be conducted with 
the renewal application.  The Department will, at that time, reevaluate the need for effluent limits based on the data from actual landfill operation.  
The permittee will be required to meet effluent limits of any future permit renewals.  

Compliance History 

Several comments were received expressing concerns with the compliance history of companies owned by Vogel Holding, Inc., the ultimate parent 
company of Tri-County Landfill, Inc. 

Department’s Response 
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In accordance with DEP’s Clean Water Program standard operating procedures, an applicant’s compliance history is considered prior to making a 
final decision on any permit application.  There are currently no open violations listed by the Department in any Program for this client at any of their 
current permitted facilities as of 3/06/2023. 

In regards to past compliance history of the client, the Department’s Waste Management Program prior to issuing the Solid Waste Permit for this 
facility had the following response: “Section 503(c) of the Solid Waste Management Act provides the Department with discretion to deny a permit if 
it finds that the principal of an applicant corporation is also the principal of another corporation that committed past violations of the act.  The 
Department used this discretion as one of the reasons for the September 2013 denial of a previous application to reopen Tri-County Landfill.  Since 
that time Vogel Holding Inc. has hired new employees and worked to improve the company’s compliance history.  The result has been a decrease in 
the number of violations for the companies under Vogel Holding Inc. The recent compliance history is on a par with or better than other comparable 
facilities operating within the Commonwealth.” 

The Department sees no reason to deny this NPDES Permit due to Tri-County Landfill or any of its affiliated companies’ compliance history.  Based 
on this, there is no reason to believe that Tri-County Landfill will not abide by the terms of this NPDES permit willfully. 

Inaccurate Outfall Coordinates 

A comment was received that stormwater outfall coordinates listed in the permit appeared to be incorrect as it correlated to locations far from the 
proposed facility. 

Department’s Response 

In response to this comment, the Department reached out to the permittee and requested verification of outfall coordinates.  In response they 
indicated that the outfall coordinates provided in the application were incorrect and provided the Department with revised outfalls on a revised Page 2 
of the permit application.  The incorrect coordinates did not impact the development of the effluent limits for the draft permit however because the 
correct stream codes and river mile indexes were used in their development.   Revised outfall coordinates will be placed in the final NPDES Permit. 

Proposed Leachate Treatment 

A few comments were received with concerns over the proposed treatment plant design not being disclosed as part of the NPDES Permit. 

Department’s Response 

The Department generally doesn’t request a Water Quality Management (WQM) Permit application be submitted for the construction and operation 
of a treatment facility until the Final NPDES Permit is issued.  This is because the treatment plant design professional engineer must know the 
NPDES Permit effluent limits to appropriately design the necessary treatment which will need to be installed to meet the effluent requirements of the 
NPDES Permit.   
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Once a final NPDES Permit is issued, a WQM Permit must then be obtained from the Department’s Clean Water Program for the construction and 
operation of wastewater treatment plant prior to a discharge of industrial waste to occur.  Based on the current effluent limits in the proposed NPDES 
Permit, the treatment plant will need to be designed to treat for organics, metals, volatiles, semi-volatiles, and salts (TDS), which will require a high 
degree of treatment.  The permittee did indicate in a 10/15/2020 email that chlorine disinfection would be utilized as part of the proposed treatment. 

Public Access to Information 

A few comments were received asking if the public will be notified of any permit violations, enforcements, or eDMR reports 

Department’s Response 

Discharge monitoring reporting, inspection, violation, and enforcement reports associated with the NPDES Permit can all be accessed at any time by 
going to Wastewater Reports on the Department’s website at the following link: 
https://www.dep.pa.gov/Business/Water/CleanWater/Pages/Wastewater-Reports.aspx. 

Existing Stream Impairment 

A few comments were received regarding the receiving stream being listed as impaired, but cause unknown, source unknown from a 2006 biological 
stream survey.  It was suggested that a new survey be conducted to determine a cause. 

Department’s Response 

The last stream assessment was conducted on 12/22/2006 and listed on the (CWA) Section 303(d) list in 2008.  At the time of the stream assessment 
a definitive source(s) or cause(s) could not be determined using the assessment protocols at that time.  The tributary was found to be able to support 
aquatic life, as discussed in the POFU Study conducted in 2011. 

There are over 23,000 river miles in Pennsylvania with which the Department is responsible for assessing.  With limited Department resources/staff, 
there are still streams that have never been assessed, and only some that have been reassessed.  Because the tributaries were found to be impaired, it 
is highly likely that they will be reassessed in the future to determine a cause and source for developing a TMDL to address the impairment(s). 

a-Terpineol 

The permittee pointed out in their comment letter that there was a discrepancy in the Daily Maximum concentration limit for a-terpineol between the 
draft NPDES Permit / PA Bulletin Notice and the Fact Sheet. 

 

 

https://www.dep.pa.gov/Business/Water/CleanWater/Pages/Wastewater-Reports.aspx
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Department’s Response 

The a-terpineol Daily Maximum concentration limit was incorrect on the draft NPDES Permit, PA Bulletin and limits table of the Fact Sheet by a 
decimal place.  The technology-based daily maximum concentration limit should be 0.033 mg/l instead of 0.33 mg/l.  This change will be made to the 
final NPDES Permit. 

Fact Sheet Comments 

Multiple comments on the Fact Sheet were made by CEARSRA, Inc. in an email dated 12/18/2020. 

Department’s Responses 

To topics not previously discussed above, the Department offers the following responses: 

1) Streamflow for the stormwater outfalls on Page 3 were not researched as the Department does not conduct water quality modeling for 
stormwater outfalls. 

2) The POFU study used guidance found in Appendix B of the Department’s guidance document #391-2000-014, Policy and Procedures for 
Evaluating Wastewater Discharges to Intermittent and Ephemeral Streams, Drainage Channels and Swales, and Storm Sewers (revised April 
12, 2008). 

3) No flow is expected during low flow conditions upon which effluent limits are determined.  Therefore, no design flow is placed on Page 6.  
No flow is expected at either outfall until 25-year, 24-hour storm event that would yield 4.2 inches of rainfall is surpassed. 

4) In reference to the comment about no mass or concentration limits for Outfalls 004 and 005 on Pages 11 and 12, please refer to Page 6 of the 
Fact Sheet. 

5) Slope was not entered into the WQM 7.0 Input, and instead the default of “0” is displayed.  The reach length and elevation drop are used by 
the model to derive the slope found on the Hydraulic Output page.  The “3.0” that was inputted is the calculated drainage area at the end of 
the reach. 

6) Relevant baseline data, where known to exist, was used in the water quality models.  
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Appendix A 

 
Tri-County Landfill Hearing Testimony and Comments 

    
 

    
  

   
Radiological 

Concerns 
Water  
Supply 

Flooding Human 
Health 

Compliance 
History 

Wildlife 
Protection 
Concerns 

Leachate 
Quality 

Representation 

Public 
Hearing 

Other 

  
 

Name                   
First Last 

 
 

     
 

 

Sally  Archibald X     X  X  
Raymond & 
Dawn 

Baselj X     X  X 
 

Linda  Wall 
 

      X General Nuisances 
Molly  Breakiron X       

 
General Nuisances 

Ann Stranahan X  X X  X  X  
Megan Best X   X  X  X Radon 
Rachel Richardson X   X  X  X  
Deb Hickly X   X      
Paula Renninger 

 
   X   X General Nuisances 

Jennifer Harris 
 

X   X   X General Nuisances,  
Rebecca Weikle 

 
  X    X General Nuisances 

Karen Ketler     X  
 

X General Nuisances 
Beverly Graham X X  X   

 
X  

Doris Steppe X   X   
 

X  
Ryan  Kaldari X      

 
X  

Jane  Deitrick  X   X   X General Nuisances 
Lanie Timko X  X X  X  X  
Sandra Karcher X  X     X  
Thomas Todarelle        X  
Michele Fetting X X  X    X  
Robert Pebbles    X  X  X General Nuisances 
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(Liberty 
Twp 

Supervisors) 

Brenda Eperthener X  X X  X  X  
Jennifer  Michel X X  X X X  X  
Todd Burns X  X     X Other Leachate Disposal Options 
William & 
Lisa 

Pritchard       X X  

Pine Twp  Supervisors        X  
Kathleen Orr X  X X X X  X  
Jeff Orr X  X X  X  X  
CEASRA  X       X Fact Sheet Issues, 15-day comment 

period extension 
Michael & 
Jane 

Cleary X  X X   X X Other Leachate Disposal  
Options, General Nuisances 15-day 
Comment period extension 

Elizabeth 
(Tri-County 

Betha 
Industries) 

        Additional and more stringent 
effluent limits, Sampling 
Frequencies. 

Timothy 
(State Rep) 

Bonner X  X X X X X X Public notification of effluent 
Violations, How will Company 
Be held liable. 

Beverly Holtgraver X X  X  X  X  
Michael &  
Chris 

Brown X  X X  X  X  

David  Taylor X X X X  X  X General Nuisances 
 

Public Hearing Testimony          
Dawn  Baselj X         
Jane  Cleary X  X X X X X X Airport Issue  
Lyndsay Denny 

 
 

    
X 

 
Unequal Permitting Practices 

Paula Renninger X   X X    Oversight 
James Highland X   X      
Bill Pritchard X   X     Treatability, Groundwater 
Jennifer Michel X X  X X X X  Stream evaluation 
Chris Brown X      X  Stream Evaluation 
Barbara Shafran X   X     Treatability 
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Lisa Pritchard X         
Todd Spears X   X      
Dan Biddle X X  X  X   General Nuisances 
Mike Brown X      X  Use of chlorine, Application and 

Permit Questions 
Jeff Kremis X     X    
Tim McGonigle X         
Justin Nobel X         
Marc Valentine X        Non-Point Source Water Pollution 
Rick Dillaman  X       Stormwater, General Nuisances 
Melinda Lenkner X  X X  X   General Nuisances 
Leigh Ann Gilmore X  X    X   
Bob Pebbles X  X X      
Anthony Sunseri  X       Update Hydraulic study 
Joe Mathews X   X  X    
Public Hearing Comments          
Ed & Cindy Swearer, Jr.  X      

 
General Nuisances, Traffic 

Jane  Cleary        
 

Pre-Hearing Q&A 
Gillian Graber X X      

 
 

Justin Nobel X       
 

General Nuisances, Monitoring 
Lyndsay  Denny     X X  

 
 

Dawn  Basejl X     X  
 

 
Todd Spears X       

 
 

Deb Hickly X       
 

 
Dan  Biddle X  X X X   

 
 

Stone Helsel X  X  X X  
 

 
Jeremy Baker X X      

 
 

Shannon O’Neil 
Baker 

X X 
      

 

Leigh Ann Gilmore X X X  X X X 
 

Error in SW Outfall Coordinates 
Update hydraulic study 
 

Mike Brown X  X X   X 
 

Use of chlorine, Application and 
Permit Questions 

Joan Allen/Wilson X   X    
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Jane Cleary X   X X X X 
 

 
Justin Noble        

 
 

Timothy  Bonner X   X  X  
 

Economic Issues 
Dr. John 
(Duquesne 

Stolz 
University) 

X       
 

Treatability of leachate 

Mindy Littlton        
 

General nuisances 
 

Jennifer Michel X X    X X 
  

Joanie Baumgartner X       
 

General nuisances 
Patricia & 
Richard 

Dillaman X     X  
 

Contaminated runoff, 
General nuisances 

Angela 
(PennFuture) 
 

Kilbert 
 

X  X    X 
 

Application technicalities. 

Marc 
(CEASRA) 

Valentine 
 

 X   X   
 

Permit and Application 
Technicalities 

Beth 
(SWPA Envi  

Weinberger 
Health Proj) 

X   X    
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Appendix B 
 

Tri-County Landfill Draft Permit Comments 
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Appendix C 
 

Tri-County Landfill Public Hearing Transcript 
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Appendix D 
 

Tri-County Public Hearing Comments/Testimony 
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Appendix E 
 

Tri-County Landfill PWS Memo 2/15/2022 
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