( OMMQNWEALTH OF PENNSYLVANIA e
ARTMEN’I’ OF ENVIRONMENT AL PROTECTION

,I‘xi‘Thé'Matte'r‘Oti
;;TerryL Brenneman, and Solla Wastc Management Act
Tub MlllFamls,Inc. iy e e
3"‘_E1k Llclc Townshlp )

- Somersef County -
;Enf IDNo 3/«. 5‘5 /|

: '~'3so '*'s:amended 35 P 5 §§ 6018 101 o 6018 1003 (“SWMA” . Sec:tlon I917~A ofthe

‘-‘7-~'Adm1mstranv6 Code of1929 Aat oprnl9 1929 P;" 77 as amerzded 71P s §510- -

(“Adm;mstratxve Code”) and the rules and regul\‘ o1 . . P
B Terry L Blenneman (“Terry Bx:ennem ) 1s an mdmdual 1esrdmg m Somerse
County who mzuntams ameulmg addxess of 120 Post Off ce Stree Baynton PA 15532 and/or

0. Box 136 Boynton, PA 15532




uthe dates set forth h Tub Mﬂl is 111 t:he' busmess of plocunng, stomng, prodessmg,

: thc sue for more than one year Prewously used utlhty poIes and raﬂroad txes and uny Scraps or :‘:.; DUNERE

‘ cuttmgs thetefrom are “remdual waste” a8 that tcrm ’IS def ned m Sectmn 10 3 of the SWMA 35 -l

;pl'ocessed and d1éposed qf sohd waste and:dlrected others to do so at the Tub M111 S1te, a,faclhty'




B ﬁd G constitutes a pubhc'nulsanca

- H The conduct descnbed in; Paragraphé

and unla_wfu] conduct pursuant to Sectlons 303(11), 601 and 610( (4) (6)» and (9) Qf the, l

"N-";I',‘;iiSWMA 35Ps §§ 6018 303(a), 6018‘601 and 6018 610(1) @, (6) and (9> |

. As of the date of tlus .COnseut Ordér and Agreeme" t Terry Bl enneman and T“b

PR = '; il (collcctwcl;y, the “B;renm:man Partxcs”) do not have access'tdthe Tub Mﬂl Farms Slt&

I8 ,'1“

After full and complete negotxauon Of a,ll matters set forth m thxs Consent Order and

= Agreement and upon mumal exchange of covenants contamed herem, the partles -d mng:fo '

: avoid htigation amimtendiﬂg 'GO bc Iegallybomld 1f 13 hareby QRDERED by tha De;partment

\ I and AGREED to thc Brenneman Pames as fo]loWs

Authogtx Thxs Consent Order and Agreement is an Order af ﬂle Depafcment e

A xlj.‘ au{vhonzed and issued pursuant to Sectlons 104(7) and 602 of the SWMA 35 B S

; § § 6()18 104(7) and 60 18 602, and Sectton 1917 A oftha Adlmmstratn/e Code, 71 P S § 510«17;‘




e 'Cdi‘fdctix’fé A’cﬁon' R

- descmbe d m Paragtaph 2hi W’ below Tub M1ll and Teny Brenneman shaIl Jomtlyand several
".:.'fénsure that all of the foﬂowmg ﬂthVlt‘eS have been ﬁﬂiy completcd |
; ' ‘Remove all ﬁes, poies and relaied materlai (fh@ !

= 'Matena as defmed below) from the Tub Mxll Slte, a.' 'd: mveshgate and: 1f necessaryremedif '

L soil oomaminanon from the SLte, as set forth below, W1th1n sxx (6) years of executmn oE t}us '

5 Consent Order and Agrccment‘ ’I‘he Tub Mlll Matsnal does not mclude gxnstmg raxlroad fracks, A

j“‘ ;whether abandoned or1n~use, mstalled in the gfound for the purpese ofc carrymg trams or ra11- o

Wlthm sxx (6) months of the data of‘ the Consent Order and .

Ehs Agreement, prowde e detaﬂed descnptlon of the number and estunated lmear footage of al :

; prewously used raﬂroad tles prekusly used utlhty poles, and yo]nme m cubxc; y&rds of all WOQdf
matenals demved therefrom (mcludmg but not linnted r.o ground, stn eddcd or muiched trcated i

;wood and cut ends) (collcctwely, t‘he “Tub Mﬂl Matenal”) to ﬂm Department for the

Dcparﬁnent’s approval ( ‘Slte Mamfest”) -

> ',; ) iii} : Thc Brenncman Partles shalk rcméve the‘I\zb Mxll Matena,s ;.o -




4~occm:ring wnhm twere (12) months of the date of the Consent Order and Agreement,

o ‘B Wlthm ﬁve (S) years ofthe date bf the Consent Order and

~Agreement remove all 'I‘ub Mill Matemal ﬂom the Tub M111 Sxte,

o '-‘~ ' C ’I’he Brenneman Pames shall txmely subnnt to'the

- 2 Department wntten quarterly reports thhm fourteen (14) days of the end of each calendar |

e -'-f,.quarter (March 31 June 30, September 30 and December 3 1} durmg the term of thls ConSent .:

.',,f 'at t"hc Tub Mﬂl Sxte dunng that quarter, mcludmg d wrltten surnmary and leglbIe ooples of all
= j; documcutauon regaxdmg aIl sales, dlsposals, or other uansfers of all Tub Mlll Materla] durmg
,." that calendar quartex, shall be sxgned by Tcn‘y Brermeman and sha11 be deemed to be submxttedu -

R, by Terry Brenneman pursuant to 18 Pa. C S Sectxon 4904 (Unsworn Fals1ﬁcatmn m

'In'addmon fo the Quartexly Reports requxred under

3Paragraph' 3. (lll)(C), above, the Brenneman Parnes sha]l subm1t to the Department a written

N ccountmg of a11 c0mpensatwnrecewed or due from an ' one from the sale ox transfer of any Tub X b '

. Depamnent~appmved form(“Monthly Accountmg”) The Monthly e

"Accountmg shall mclude thc date of trfmsfer the transferee s name, and a descnptmn of and the S o

value of all cempensanon rcaelved or due 'Ifhe Monthly Accoummg shall be reoelvcd by the

~@:.Department on of before the tenth (10“‘) day oF eac,h calendar menth begmnmg vmh the ﬁrst o




month aﬁer compiete execuﬁonuof ’chts Consent Order and Agreement shall be s1gned by Terry

+

Brennemﬂn, and shall be deemed to be submﬁted by Taxty Brenneman pursuant to 18 Pa C S

Sectxon 49 4'(Unswom Falsxﬁcatlon to Authomttes), e :

j: AIl Tub Mﬂl Ma‘cenal not Sold shall be dxsposed of at a

fac111ty pennitted to prooess, storc, and/or dlspose thereaf or so]d and physlcally transfcrred to

ﬁxes wh ) 'put the matemals to prompt 1awful reuse _ L
R : - T Par s shall dunngthethree (3) months
foi[owmg e)cccution of thxs ‘Consent Order and'Agreement and thereaﬁer 1f dtrected by the.
Departmenf uSe thelr best effoﬁs tu obtam reasonablé acaess 'to the Tub MIH Sﬁ:e from t’ne mte.
owner for the pmpose of conductmg the: actwmes set forth m Paragraph 3 and shall ' '

contemporaneously provxde documentatmn to the Departm&nt of aﬁ such effoxts Such

I reasonable access shal] mcIude commerclally reasonable prowsxcms for liablhtyprotectlon and " If»_"

Miﬂ Sne mto the Escrow Account




The Escrow Account'ﬁmds shan be held excluswely for the

purpose of fundlng the; awful xernoval and dlsposaal of Tub M111 Matcmal from the ’I‘ub Mﬂl Slte "_







. Paragraph 3 ‘e' or select and attam an acceptable '
'ltemate r¢med1atlon standard based on addmonal remedwnon and/or deed restncuons txed lo th

f;'.v‘ﬁlture use of the 1and : The sampling and attainment sat forth m Paragraphs 3 e and 3 f shall not

R I'exg;eed $ix (6’) montﬁs in duranon

. T Terry Brenneman, L&K Industrzes, Inc., and Tub. lel Farms, Inc . DEP
' EHB Dkt No 2012~()08wM (Consohdated w1ﬂ1 2012-009~M), and

- :f' ﬂﬁeenth day of each succeedmg momh All payments to the Department 1equ1red m this Consent o

Or'der and Agreement shall be by money order bank cher:k certxﬁed check‘ or other means

approved bythe Depal”cmﬁnt made payable to “Commonwealth of Pennsyrvanta, Solld Waste T

Abatement Fund" and sent to* e

T MwhaelG Forbeck, Regmnal Manager, VWaste Management e

‘.Pennsylvama Dapartxnent of Envaromnental Plotectmn L Lo
- 400 Waterfront Drive, .. [ , . '

R ',"Pnttsburgh PA 152224745

" A
N







‘n

Correspondcnce W1th Depg ggt ;All corresp@ndenc:e w1th the Departmem

"o ooncernmg th18 Consent Order and Agreement shall be addreSsed to

TR

) Ivhchael(} Forbeck

- - Progtam Manager, Waste Management :
400 Waterfront Drive, Pittsburgh, PA 15222 4745
- 412-442-4000 Fax412-4~42 4194

, --10 Correspnndence W1th the Brenneman Pames AII oorrespondence thh The

o Brenneman Pames concermng thls Consent Order and Agreement shall bc add1 essed to. ‘

Tor Telry Brenneman and Tub Mﬂl‘ o
Terry Brenneman. .- ... e
120 Post Office Street
Boynton, PA 15532

.'\'

T '. The Brem;eman Pames shall notlfy the Department whenever there is'a change in the contact

e 'pcrson § name, txtle, or address Semce of any not1ce ot any legal process for any purpose under B

tlns Consent Order and Agreement moludmg ns enforcement may be made by mailmg a copy‘l

- '.".{."by ﬁrst class mall to the above address :

. In the event that the Brenneman Part1es are prevented ﬁom eomplying nal

: txmely manner thh any txme lnmt 1mposed m thls Couseut Ord and Agreement so]ely because :
of a stmke, ﬁre, ﬂood, act of God or other cxrcumstance beyond the Brenneman Partles céntrol

and whmh the Brennemfm Partles, by the cx@rmse of a]l reasonabic dahgence, arc unable tq

T prevent then the Brcnneman Pames may petxtxon the Depanmam for #in extensmn of nme, An

" ‘;mcreaSe m the cost of performmg the obhgauons set forth m thxs Consem Order and Agreemen_



Pamgr aph lf they noftfy the Department W1thm ﬁve (5) workang days by telephone and thhm tenf P

(1()) Wernng days in wntmg of the data thcy or any of them bccome aware or rcasonably bhould f.':

.’ wu:hm ten workmg days of 1ts submrssmn The Brenneman Part;es faxlure w compiy Wxth the,: :","

) Teqmremants of thxs paragraph speclﬁcally and ina txmely fashmn shall render thxs paragraph :j:.. s




. Attomgy e The pames shaﬂ ’bear then respectwe attomey fees, expenses and R

:other eosts i the ptesecut:non or. defense of thxs matter of any related matters, arlsmg prwr to

5 Sltes Cleanup Act’ Aet of Qctober 18 1988 P L 756 35 P S § 6020 1301. SE
' | Demsmf As.Under Consent Or"j er- Any dec1s10n whlch the Department makes
‘under the provxslons of thls Consent Order and, Agreement, mcludmg a notlce that sttpulated
‘cwnl penalues are due, is mtended to be ne.lther a ﬁnal actlo]l under 25 Pa Code § 1021 2 noran
| .',a(;ljudlcauon under 2 Pa C S § 101 Any obj ectmn w}uchthe Brenneman I’artles may have to oy : - -

'the declsmn wﬂl be preserved unﬂl the Department enforccs '(hlS Consent Order and Agreement,







e

. FOR'THE (:OMMONWEALrH OF ERRTIS
7. PENNSYLVANIA, DEPARTMENT OF'j;; e
R -'f:‘":ENVHiONMENTAL PROTECTION» -

-"MlchaeIG Forbeck
S ;'.}.',"RegionalManagm
o -'j;Waste Management R

‘ .'."..'."tl7;/ﬂw;l ﬁmrnncm.ﬂn T N
. ,_',,':.Prmtm:ﬁ)e TerryBrcnncman f'j,",""Rlchard/T’W\ﬂing)
~.Presxdent et e T ','"“Asmgfant Counsel

Trwzﬁ Z(nwn Fi am, ........
.- Printname; . IS
AR Secfetary ot Treasurer '

'-"f'::'jfCarlmlkerMetzger R
-+ Attoiney for Terry. Brenneman and
- '.'.'.Tulell Farms \




