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",Natinnal Pollutant Discharge Ehmmation Sgatem L
Memomndum oi‘ Agreement
o Between the '
Commonwealth of Pennsylvanm
il S L andThe
" United States Environmental Protectian Agency :
Regionm -

' Section] Genera.i Poheles |

This Memorandum of Agz'eement (heremafter Agreement or \IOA) estebiishes pohcles,
respaonsibilities and procedures pursuant to 40 CFR Part 123, and defines the manher in
which the National Pollutant Discharge Elimination System (NPDES) will be administered
by the Commonwealth of Pennsylvania Department of Environmental Resources (Heréin-
after, DER) and reviewed by Region HI of the United States Environmental Protection -
Ageney (heremafter, ‘EPA).” This MOA replaces the Memorandum ot‘ Ag’reement between
: .EPA and the DER appro*\red June 30, 19‘?8.

As uséd in this agreement "Regional Ad mlnistrator“ means the Regional Admlmstrator of
Region HI of EPA, and "DER Secretary" meens Secretary of DER ______ i
The DER Secretery and the Regionai Admmistrator hereby agree to mamtam a high level
of cooperation and coordination between DER and EPA staffs in a partnership to assure
successful and effective administration and enforcement of NPDES. In this partnership,
EPA will provide to the DER, ona continu:ng basm, techmcal, expert, legal and other '
assistanee on permit matters as requested. RN P

DER hes przmary responsibility for xmplementmg the NPDES program _for Pennsylvenia.
The DER will administer the NPDES program in accordance with Seation 402 of the .
Federal Clean’ Water Adt, 33 U.S.C, §1251 ét seq. (hereinafter CWA), applicable State
legal authority, the requirements of 40 CFR Parts 122-125 and other applicable Federal
regulations, and the annual State 108 program plan, DER has the primary responsibility
to establish’ State NPDES program pnorntles which are consistent with nationa.l gosls and
objeetives. T o o

‘The strategies and priorities for issuanee, complianee momtoring and em’oreement ot
permits, as established in this MOA, will be set forth in more detail in the annual State
106 program plam and the State/EPA Enforcement Agreement signed by the DER -
Secretary and the Reglonal Administrator. This MOA, the State 106 program plan, the
State/EPA Enforeament Agreement and any other State/EPA agreements regarding the
NPDES program shall be consistent, The State/EPA Enforeement Agreement may not
oveeride the MOA, as required by 40 CFR 5123 Zé(c)

Seetion o0 D g,l,g gggnsxbllitiee
A DER Re_g_ousxblutie

: L ' Create and maintam the legal eapabiilty (Ineludmg State reg‘ulatmns) and the
‘resources required to carry out all aspects of the NPDES program, DER and EPA will -
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.identify cesource commttments in the annual State 106 progrem plan and State/EPx _
: 'Enfcrcement jxg,fre_'_m_:_e_ntt. B T . '
2. Process in a timely manner and propoge to issue, rewsue, or modlfy all '\TPDES
perm;ts mcludmg general permits. ‘Permit applications by major dischargers shall
receive first prionty dependlng on water quahty and pubhc health conmderatxcns

3. Comprehenswely evaluate and assess complzance w&th compliance schedules,
effluent lirnitations and other conditions m these pemuts as cutlmed in Section IV of this
_-Agreement e

4, Maintaina program of takmg tlmely end appropriate enforcement action in
accordance with the CWA and as outlined in Secticn IV of this Agreement

L 5. Enter and maintaln required infcrmation on Pennsylvania permlts into EPA’
'Nationa.l Permits Compillance System’ (PCS) in aceordance with the prevailing mutually
agreed to PCS implementation work plan. DER will attempt to maintain the reqmred

, ;'Water Enforcement National Data Bese (WENDB) data elements in’ PCS '

G Cooperate mth EPA in the edmtmstratlcn of the NPDES in accordance with
prcg‘ram regulatlcns. : R

1. . Maintain an adequate file at the appropmate Regional or Central Office (Whlch
must be easily eccess:bie to EPA for audit purposes) for each permittee._ These reeords :
are to be maintained in aceordance with an acceptable retention schedule. Such files
_must mclude, at a mmim m, copies of: ,

Tssised permlt '

Publie 'Notice and Fact Sheet or State ment of Baszs
Discharge Monitoring Reports

-.All inspection reports .~ :

- All enforcement. actions Cn o '
{0ther pertinent information and correspondence

E L L :‘

: 8. 'Submit tc the Regional Admmistratcr the infcrmation described In Section VI of
' _thls Agreemant, the State Program Plan and applieable portions of 40 CFR Part 123,
'Addlitionally, upon request by the Regional Administrator, the DER shall submit speclflc
information to the Regional Administrator and allow access to files necessary for
evaluating DER': edm!nlatratlon of the NPDES prcgram. o :

| B., EPA nmmmue

_ EPA enmmlts to funding DER to the maximum extent poss:ble tc support
,_NPDES related activltles. S _

2. EPA will prov!de technicel support and agsistance to the DER concerning"
- interpretation of Effluent Limxtatzons Guidelines (EGL) regulaticns, _
~ ‘development of technology-based effluent requirements and related “best

‘management praetiees" whlch inciude the use cf "best professional
judgment;" . o o




| « prooessmg permlt apphcat:ons and preparmg draft permlts. T _
3 EPA win ensure that the DER 15 kept fuily lnformed and up to date concernlng

'Epa contractor reports, draft and final EPA development documents, and
proposed and final ELG regulations t‘or various mdustry oategomes'

- settlement ag’reements between EPA and litxgants which econcern the inter-
pretataon or modifieation oE ELG regulatlons for various mdustry categories;

- draft, proposed and final versions of EPA reg'ulatxons, teohnical gmdances,
 policies and procedures which pertam to impiementatnon of the NDPES and
water quahty programs, _

4. EPA will provide the DER with the opportumty for meanmfgul involvement in
program development activities and program initiatives. "EPA will keep the DER '
informed of development of NPDES program palicy statements, strategtes and related
_gutdance, and provxde for DER mput where and when appropmate. S

5. As outhned in Section i of this Agreement, EPA will oversee the DER admxm—
stration of the NPDES program on a continuing basis for consistency with the CWA, this
-Agreement, the State 1!36 p:og'ram plan . and all applioable Federal regulatnons. ;

: EPA w1l.l consider as a part of its. assessment, among other things, revzews of
permits, reports and enforcement aotions submitted by the DER in’ accordance with this
Agreement and the State 108 program plan and may ¢ consider comments from permlttees,
the public and Federal and local agencies eoncerning the DER's administration of the
NPDES program.-- Any su¢h comments considered by EPA will be brought to the attentton
of the DER by written correspondenee it the commentzng party has not prevnously
-communicated this comment to the DER. _

Conf 1dentialit1

' 1. Any mformation obtained or used in the admlnistratlon of the Commonwealth
program shall be available to EPA upon request, Tf the information has been submitted
_to the Commonwealth under a claim of contident:ality, the Commonwealth must submit
that clalm to EPA when prowdmg information. Any information obtained from the
‘Commonwealth . and subjeot to a ¢laim of oonﬁdentiality wxn be treated in accordance
with the regulations in 40 CFR Part 2. L .

Any information which the Commonwealth would not dzsclose toa party
because it constitutes the mental impressions, conclusions, opinions or legsl theories of
an attorney of other representative of the Commonwealth, congerning litigation to which
the Commonweelth 13 4 party, which would be protécted by a court under Fed, R.- .

Civ. P, 28(b}3), need not be photocopied and sent to EPA, if so ‘determined in wntmg by

the Chief Counsel,. Such information will be made availabla'to EPA on request, for
inspection, without a right to copy or transorlbe such’ lnforrnation in a manner that would
render it discoverdble by other parties, at DER'S Philadelphia or. appropriate regional
office or by telephone, as specified by EPA. . Nothing' in this paragraph shall be construed
to require a DER attorney to disclose information in ¢ontravention of Rule 1. B of the
Rules of Professional Conduct of the Supreme Court of Pennsylvanla. S

2. EPA agrees to turmah the Commonwealth informat:on in lts flles whioh is not
subm:tted under a olaim of confidentiahty and which the Commonwealth needs to
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implement its program. .Subject to the conditions in 40 CFR Part 2, EPA will furnisn the
Commonwealth information submitted to EPA under a claim of confidentiality which the
‘Commonwealth needs to implemént its program. Al mfocmatton EPA agrees to’ transfer
to the Commonweaith w:ll be transferred in accordance with the requmements of
4UCFRPart2. : R T

Section DI Perm:t Revzew and Issuanee SRR

The DER is respons;ble for draftmg, prowdmg pubhc notiee of, issuing, modlt‘ymg,
reissuing, and terminating pecmits in accordance with Seetion If and Section V, of the
‘Agreement and 40 CFR Parts 122-125 dnd other appheable reg‘ulanons to the extent
applicable to DER.,

A. EPA Revxew of Draft Permlts R

1. DER shall consuit with the Regional Admmistrator from time to time before
issumg public notice of 4 draft permit to ingure that the permit will comply with federal
guidelines and requirements. The DER shall transmit to the Regional Administrator
'appropmate pOl‘thﬂs of workmg documents in connection mth the consultatmn. S

2. Unless’ otherwise wawed, DER will send a copy of all draft permlts to EPA for
review, DER may send draft permits to EPA's Water Permits Branch at least 30 days
prior te pubiic notice. On a case-by-case basis, DER may forward to ‘EPA's Water
~~ Permits Branch & copy of the draft permilt a4t the time of Issuance of the publie notice,

‘Submission of the draft permit to EPA, either priotr to or at the time of public notice,
‘must be aceompanied by a copy of the fact sheet or statément of basis (when prepared)
“for each facility, A" copy of the publie netice shall be submitted to EPA'when
published.Each submittal must be aceompan!ed by a new.source/new dzscharger
determination (if apphcable)

~ EPA shall have 30 days to comment upon, object to or make recommendatxons

with respect to the draft permits. EPA shall review the draft permits in accordance
“with 40 CFR §123.44. The time for EPA review shall be extended to 90 days upon
‘request of EPA, EPA will send to DER written sgreement, comments or objections to
esch draft permit, meluding a statement of the reasons for the comments or objections
and the sections of the CWA or regulations which support them. Whenever EPA files an
objection to a draft permit within 30 days from receipt of the draft ‘permit or requests
that the time for review be extended to 90 days, EPA shall have 90 days from receipt of
the draft permit to supply the specific grounds for the ob;ection, and the terms and
_eondltions which should be included in the permit. i Lo o

If tﬁatﬂormat!on supphed by DER is inadequate to determine whether the
draft permit meets the guldelines and requiremeants of the CWA, EPA may request the
'DER to transmit the complete record (or portlon thereof) of the DER's permit proceed-
ings. In accordance with 40 CFR §123.44(d), if such a request is made within 30 days of
'receipt of the draft permit, such a request shall eonstitute an Interim’ ob]ectxon to the
issuance of the permit and the full period (30 days} for EPA review shall recommence
upon receipt of the requested mformatwn. ff_ o N

DER will attempt to resolve and lncorporate ‘all of EPA's comments and -
concerns regarding the draft permit pnor to lssuance of the public notiee and the draft
: permit for public consideratlon. R R Sl




Al EPA comments must be consxdered and objectlons shail be resolved bv the
- DER, nlong thh any other pubhc eom ments recewed m the preparanon of the proposed
fmal permxt. 3 L ' : L S

'3. In the cese of generar permxts, DER shall transmzt & copy of each draft permxt
and any conditions, requirements, or documents, including a separate faot sheet, ‘which
‘are related to the draft permit to the EPA Director, Office of Water Enforcement and
Permits (OWEP) and fhe EPA’ Regional Diréétor of the Water Mandgement Division and
shali allow EPA 90 days from the date of receipt of the draft general permit to comment
upon,’ object to, or make reeommendations with respect to the draft general permit, ==
OWEP may comment upon, object to, or make’ recommendatlons mth respéct to the -
draft general permits on EPA's behalf withm the same time periods as stated above.

4. If (a) the proposed final permlt is the same as or rnore stringent than the drat‘t
_permit defined in the pubiie notice, (b) EPA has not objected to such draft permit, and
~{e) valid signif!cant public comments have not been made, the DER may Issué the permit

without further review by EPA. :In all other cases, the DER will send one copy of the
proposed final permit and other information to EPA's Water Permits Branch, in~
accordance with §123.44, The EPA/Regional Water. Management Division Director w111,
within {15) working days after receipt of the proposed final permit, notify the DER and
the permit applicant of any formal objections authorized under 40 CFR §123. 44{c). EPA
_reserves the right to take 90 days to supply specmc g'rounds for objections whena
general objection 13 f iled mthm the 15 day rewew pemod m accordance wzth 40 CFR
§123.44(b)(2). = --

.5, In the event the Regional Adminlstrator objects toa permlt under either _
paragraphs A2, or A.4. of this section, the Regional Administrator shall notify the DER
in writing with & detailed statement of the reasons for the objections and the actions -
that must be taken to ‘eliminate the oblections. EPA objections must be based upon, one
or more of the criteria identified in 40 CFR §123.44. DER requests for & hearing on the
objection(s) and the procedure for resolving the objection shall be governed by 40 CFR
§123.44. If EPA's objection(s) Is not satisfied within 90 days of the notice of the .
ob]ectlon(s) {or 30 days following a public hearing on the objection(s) if one is held), EPA
gtay ssue the permit as authonzed under Sectiou 402(d) of the CWA and QU CER -

123.44,

. B. Wawer— g-Permlt Rgview bg EPA

I Exeept a8 herenfter expressly provided, EPA waives the right to comment on or
object to the sufflciency of permit applications, draft permits, proposed final permits,

and finally adopted permits for all dischargas or. proposed discharges with the exception
-of the categories described by 40 CER §123.24(d) and Publicly Owned Treatment Works

(POTWs) required to have 8 pretreatme t program (40 CFR Part 403)

The foregolng does flot include a waiver of receipt of copies of aﬂ rinal permits
issued. or any notlees required under Seetion V of thls Agreement.
2. With respect to modifications or revocatiohe'end relssuances of permits, EPA
_ wawes the right to review any permit for which the right. to review the original permit
" wa3 walved (unless the modification would put the permit into one of the categories in
Section HLB.1) and EPA waiv X the nght to review any minor modificatxons a3 defined in -
4DCFR512283 : T . S .




3. CEPA reserves the nght to termmate the walvers in paragraphs l and 2. above (in
‘whole or in part) with respect to any specific or group 6f dischargers at any time. " —\ny
such determination shall be made by the EPA Regional Water Management Dw:sxon T

.Dlrector m wmtmg, and a copy of such wrltten termmat:on shall be dehvered to the
'-DER R _ P

_ 4. The foregomg walver shall not be eonstrued to author:ze the :ssua"'c_e' ot‘
‘permits which do aot’ comply with applicable pmvislons of Federal or State IaWS, ruies,
regulations, or effluent guideiines, nor to relinquish the rlght of EPA to petition'the DER
for review of any action or inaction because ot‘ vwlation of Federal or State laws, ruies,

regulatxons, or effluent guidehnes. :

C. Publlc Psrtictpatto

1. Permxt appl:catlons, dreft permits, public notxces, fact sheets and statements
of basis (when prepared) and all effluent data will be made avaxlable to any party upon :
request upon payment of appllcable state dnpheatzng fees. o

‘2. DER will provide coples. of all public not:ces and fact sheets prepared and
dxstrtbuted in accordance with 40 CFR §§124.8 and 124,10,

3. _A_i_l_draft general permlts and ma]or NPDES permlts shall be pubhcally notxced

irt 8 daily or weekly newspaper within the area’ aff ected by the activity in accordance
with 40 CFR §124. 10(0)(2)0}

D. Issuance of Permits or Notxce of Intent to Deny

1. If the final determination i is to tssne the permit, the finai ‘permit will be for-
warded to the permit apphcant, _along mth & transmittal letter notzfymg the applicant _
_that the permxt Is being issued. Copies of 1_eaued permlts w1ll be forwarded to .EPA in :

2. ' I the final determmatxon 1s to " -'ny;the permat, notice of intent 1o deny shall
be given to EPA and to the applicant in accordance with applicable NPDES regulations.

E. Termination, Mglficatmn, Revogation ang Reissuagce of Permitg

The DER shall notify EPA whenever the DER Intends to termlnate an fssued NPDES
permit and shall transmit a copy of any permit whieh is proposed to be modified or
revoked and reissued to EPA with any proposed changes clearly identified except as
waived in Paeagraph B.2 of 'this séction. The procedures set forth in'paragraphs A.2
through 5 of this section shall be’ followed with respect to ‘modifications by the DER of
any issued permit and, for purposes of this agreement, each permit proposed tobe
modified shall be deemed to be a newly pmposed draft permit, except {or mino:-
moditications as deeczibed in 40 CFR 5122_63. _

F. Admlmstrative or Court Action

1f the terms of any peﬂmt, mcluding any perrmt for which review has been waived
pursuant to Section III.B.1, are affected in any manner by admlnlatrative or court action,
the DER shall !mmediately notify ‘the Regional Administrator 6f tha'revision and shall =
imrnediately transmit & copy of the permit, with chariges 1dentified, to the ‘Regional
Administrator. Where the DER i3 required to modify the permit, the procedures set ﬁ
forth in paragraphs A.2 and 3 of this section shall be followed with respect to -

: -




modifieatlons by the DER cf any 1ssued permlt in response to admzmstratwe or.court
action, each permit proposed to be so modifled shall be deemed to be a newly propmed
draft permit, except for’ nunor modifications as descrxbed in 40 CFR 5122 63,

G. ‘Maijor Discharger Lls

There shall be mcluded asa part of the annual DER Program Plana "m&]or dis~
chargers" Iist, which. shall xnclude those disahargers mutually def:ned by the DER and
EPA as major dischargers based on a pomt retmg worksheet or applicable definitions plus
any additional dischargers that .in the opinion of the DER or EPA have & high potential

:for violation of water quallty stendards. ‘The ma]or d:scharger list for Federal facnl:t!es
shall be ;omtly determmed by EPA and the DER. R

H. Vamences

- The DER shall conduet an initial review of all. requests for fundamentally
different factors variances (FDFs) and for variances under Sectzons 301(0), (3’). and 318(&)
of the CWA in aecordance with EPA's regulations. . AT I 5

2. Wxth regard to FDFs and Secttons 301(e) and (g) variances, the DER may deny
or forward the request to ‘the Reglonal Administrator with a written concurrence or
submit to EPA without recommendation a completed variance request, -Any denials of
requésts by DER shall be forwarded to the requestor and EPA. If the. DER determmes
that.factors do exlst that may warrant ‘such a varlance, the request i ‘and recom mendation _
for approval shall be. sent ‘to EPA, If EPA denies a variance request, EPA shan so notlfy
DER and the requestor. If EPA approves a variancé request, the DER may prépare a
draft permit to address the variance.. Appeals of varlance request decis:ons will be
handled in accordance w1th 40 CFR 5124.64. . R .

Seet:on v, Enfcrcemen .

The DER agrees to malntain en enforcement program, includ:ng a progl'am to nssess'
compliance by dischargers and to take tinely and appropriate enforcemant action,
Dlscharges endangering publlc hea.lth shall recewe immedlate and paramount attentlon.

A, Comghance Momtormg

The DER shan operate a timely and effeetive compliance monitoring prog‘ram
including an automati¢ data prfocessing (ADP) and/or manual tracking system for the
purpose of determining compliance with permit conditions. “For purposes of this MOA
the term "cempilance monitoring” is a generic term meant to eover.all activities taken

. by the DER-to sscertain a permittee's compllance status. Using this def ition the DER'
‘monitormg pmam shall consistof two main acti\ntie o - AR

1. Comgliance Review 'I‘he DER shan conduct tlmely revxews and keep complete _
records of all written material relating to the status of compliance of NPDES - - -
permittees, 1nc1uding Compliance Schedulé Reports,: Discharge Momtoring Reports, -
Compliance Inspection Reports, and any other reportd that permittees may be’ required

to submit under the terms and condltlons ofa NPDES permit, or eourt order.

DER shall determme whether:‘___:_____'_ 8




(a) The self~momtormg reports requ:red by permlt are submxtted, s
-(b) the submxtted reports are comgiete and accurate, and
(c) the perrmt eondxtxons and enforcement scheduies are ‘met,

” "I‘he DER and’ EPA shaIl have pemodm enforcement conferenoes, elther in
: person or by telephone, to declde prmrit:es for inltiating euforcement actlons '

The DER shall imtzate approprxate enforcement actlons when requ:red permlt

' performance is not achieved or when reports are not recéived. In the case of violation
by a major discharger the DER shall initiate a timely and appropnate énforcement
action. Priorities for reviewing these reports and for mxtzatmg enfcreement actxons will
be specified in procedures developed by the DER. C

'?, Complianze Insgeotxon "The DER shalil conduet. t‘leld activ!ties to determine
the status of compliance with permxt and enforcement requlrements mcludmg samplmg
and nonsamphng inspections.

The DER and Reg:onal Admimstrator will develop Tists of major permlttees to
be the subject of State compliance mspection consistent with the annual State
" Section 108 Program Plan.’ The list may be madified with the concurrence of both =+
-parties. The DER shall also furnish an estimate of the number of other compliance
- inspections 1o be performed during the year, Thé DER will give EPA’ adequate notlce
'and opportumty ‘to pa.rtmipate In mspections performed by the DER.

"EPA or the DER may’ determlne that addttxonal compliance mspeetions are
necessary to assess permit compliance, If EPA makes a determination that additional
compliancee {nspections are necessary, it shall notify the DER and may request the DER
to conduet those compliance inspections, subject to availability of DER resources. EPA
retains the right to perform complianee inspections at any time of any permittee in the
State, but will notify the DER to give the DER an oppoatumty to partxc:pate and will
keep the DER Informed of its plans and results. S

The DER shall conduet compllance inspecnons of all the major- permlttees on an
annual basis.

The DER shall prepare a list of all noncomplying major permlttees in_
accordance with the teguiatzons at 40 CFR Sectxan 123.45. '

Reportd on compllanee mspections for major permittees shall be avmlable for

~ review by the DER or the Regional Administrator, as appropriate, within (30) days of the
date of the inspection or completion 6f sample analysis in the case 6f a Compliance
Sampling Inggection. The DER shall thoroughly review esch report to determine what, if
any, enforcement action shall be initiated, Where the results of the inspection(s)
“indicate that the discharger i3 in violation, the DER shall Initiatd an enforcement action
in a timely and appropriate manner. Priorities for the review of these Inspection reports

and for inltlating enforcement actxon will be speciﬂed ln procedures developed by the
‘DER. _

The DER shall eonduct the following types of compliance inspections, the type,
‘schedule and frequency of which wiil be established in sccordance with the State
Section 106 Program Plan and DER Compllance Inspection Plan:




Compliance Evaiuation Enspectlon (CEI)

A CEI is nonsamplmg in nature and is des:gned to Vemfy permlttee :
comphence with applicable NPDES permit requ:rements and compliance schedules. This
lnspectxon is based on record revieéws and observations such as walk- through evaluations
of waste Source and wastewater treatment fecxlntes, and visual observation of effluents,

" receiving waters, ‘ete, ‘All CEls shall be performed in-accordance with the NPDES

Compliance Evaluation Inspectmn Manual (U.S. EPA Ot‘hce of Enforcement, 1978,
updated 1980 or most recent update)

b Performance Andxt Inspecnons (PA])

The PAI focuaes on quality assurance of the permittee's self- momtoring’
‘program by an evaluetlon of permittee performance and/or simulation’ of all the stepsin .
the NPDES self-monitoring process from sample collection and flow messurement '
through laboratory analyses; data workup,-and reporting. The PAl'includes the basie
objectives and tasks of a CEI and applies to both chemical and biological selfumomtormg
programs. EPA will assist DER as needed to perform PAl's. -

¢, 'Compliance Sampllng Inspectlon (CSI)

Durmg the Csh, a representative samgle(s) of a permtttee's effluent is’
collected and chemically analyzed. The results of the analyses are used to verify the
accuracy of the permittee's self-monitoring program and reports, gather evidence for
enforcement proceedings, and determine the quantity and quality of effiuents. .In
addition, a CSI includes the séame objectives and tasks as a CEL The DER shall perform
CSls in accordance with the NPDES Compliance Sampling lnsgectlon Menual (UI.S. EPA
Office of Enforeernent, 1977 or most recent update) :

" d. Compliance Biomomtormg Inspectzons (CBI)

A CBI evaluates the blologtca.l effect of a permittee's ‘effluent dtseharge(s)
on test organisms through the utilization of acute toxicity bioassay techniques. This
mspection includes the same objectives and tasks as a CEL. 'The DER shall perform CBls
in accordance with the Interim NPDES Compliance Biomonitoring Insgectlon ‘Wenual
(U.8. EPA Offiee of Water Enforcement, 1979 or most recént update}

. B Action Agginst Violators

1. The DE’.R is responsible tor takmg timely and appropr:ate enforcement action
against persons in violation of compliance schedules, effluent limitations, reporting
requirements, other permit conditions, and other NPDES Program requxrements. This
mcludes \nolatlom detected by State or Federal mspections.

2. Subjeet to pereg'reph B 3 below,’ prior to proceeding with Federal enforcemeént
action against a violator, EPA shall Inform the DER that EPA enforcement action fs
necessary, and will glve the DER 30 days to initiate a formal enforeement action. To
prevent possible duplication of effort, the DER will notify the EPA ‘within ten (10)
working days of recelving EPA's 30-day rioticé of DER's intent to take timely and
appropriate action. The DER may waive the 30-day waliting period at any time. All
notifleation required under this paragraph and paragraph B.3 below shall be made at the
pertodic enforcement meetings, by telephone or by written cornrnumeation.




3. Notifteation shall not be required when EPA is exercising its emergency powers
under Section 504 of the Clean Water Act. Should the EPA consider it necessary to take

action during the 30-day notice period but prior to DER! s waiver of the waiting perlod,
the EPA Water Management Division Dlreotor wnl flrst notlfy the DER Deputy
.Secretary for, Envxronmental Protectlon. S

§.

5.

DER agrees to develop, and lmple ment. a penalty poucy whtoh is consxstent mth
program laws and regulations. - . .

The DER shall immedlateiy notify EPA Reglon III by teIephone, or otherwrse, of
any situation posing a substantial endangerment to health, welfare, or the environment
resulting from the actual or threatened direct or Indxreot discharge of pollutants into
watersofthestate.- T SR TR B

§ Seetion v

A. The DER will submit the following to EPA: .

Item Descrigtion Frequency of Submissien
1. A copy of all permit applicatlons except. those for . Within § days of receipt
whxch EPA has wawed revxew, B o ) '

‘2. Copies of ail draft NPDES permlts and permlt . When placed an publlc '

modifications including fact sheets or statement of - notice :
: bes:s, except those for which EPA has waived review, i
3. Copies of alI pubiio notices, exoept those for whloh As jgsued
EPA has walved review, :
4. Copies of all permit applxcations and public notices  Upon request
for which EPA has waived review; . - '
5. A copyof all issued NPDES permits and permit Ag issued
modifications; o S
6. A list of major dischargers eubject to compliance - With submission of the
inspections; State 106 Program Plan
7. Alist of compliance inspections performed during ‘Quarterly with 106 status
the previous quarter' _ _ _ report -
8. Coples of all oomplianoe inspectxon reports and data ‘Within 30 days of
and teasamittal lette_rs to all- mejqr permittees. - Inspeétion or completion
‘of sample analysis
9. . “Coples of all compliance Inspection reports and data :As _reqtiestecjl_
transmittel Ietters to all other permxttees, . .
10, For major dlsohergers, a quarterly nonoomplianoe 'Quarterly, as speclfied in

report as specified in 40 CFR 5123 45(&) and further
. qualified in'EPA Guidanoe, . '

-10-

- Reporting and Trangmittal of Information

40 CFR §123. 45(0)




Sectzon V Remrtmg and Trammittal of Information

A The DER wﬂl submtt the followmsz to EPA._ : }[3_--,._;;’ ;,;;: L

Item

- Jﬁ_-_:

12,

Item

1.

2.

5.

Descrmtlon C

Far minor dtschargers, an annual noncomphance o
report &s specified in 40 CFR §123 45(c) . i

Copies of all enforcement actions ageinst NPDES
violators (including letters, notices of violation, =

"administrative orders, eriminal actions eivil actions,

actions filed before the Environmental Hearing
Board, énd referrals to the Office of‘ Chlef Counsel
and/or Attorney General) o

B. EPA shall transmit the followmg' information to DER:

Descrigtio

A list of compliance mspect:ons EPA intends to
conduct jointly with the State as part of its State
Overview Plan:

Proposed revisions to the schedule of eompliance
inspections; L

, Copies of all EPA compllance inspeetlon repoets and
- data; ,

Coples of all EPA enforcement actions against
NPDES viclators (ineludmg noticea of violatxon, and
administrative orders)

A review of the DER administration of the NPDES
Permit Program based on State reports, meetings
with State ofticials, and file eudits. SR

Section Vl- P_Lomﬂ_e_!ieﬂ

: 'ff-*réduencj‘;‘"of sub'm"i‘égion

_"'Wlthm 60 days of the end
;of the calendar year as

spectfied in 40 CFR
123.45(e)

As lssued

Frequency of Submission
Annually
As needed

Within 30 days of
mspect;on '

As performed

Ag performed

A To fulgiiy its respons’ibillty for assuring the NPDES Program requu-ements are met,
EPA shall:

2

Review the mform'aﬂoﬂ submltted frd'ni the DER;

Meet with State offlcials from time to time to observe the data’ handllng,
permit processing, and enforcement procedures, including both manual and ADP
processes;




3. Examine the flles and documents at the DER regardmg selected facilities to
determine: (a) whether permits are processed and {ssued consistent with Federal
requirements; (b) whether the DER is able todiscover permit viclations when 'they
oceurs (o) whether DER reviews are timely; and (d) whether DER seleation &f énforee-
‘ment actions Is appropriate and effective. EPA shall notify the DER in advance of any

examination under this paragraph so that appropriate DER officials may be available to
“diseuss individual cirecumstances and problems. A copy of the examinatlon report shall
be tra_nsmltted t_o t_h_e_DER when av_alla_bie

4. When appropriate, hold public hearmgs on the DER's operation of the NPDES
program; and _ o - :

5. Review the ﬁER's publie pefticl‘pat'ibn bo’ileies, practices and prdcedu‘res

B. Prior to taking any ‘action td propose or effect any substantial amendment, recision,
- or repesl of any statute, regulations, dxreotive, or form which the DER Secretary has
submitted to the Regional Administrator or agreed to make use of In connection with
approval of the DER's program, and prior to the adoption of any new statute, regulations,
direetive or form, the DER shall notify the Regional Administrator and shall transmit
the text of any such change or such néw form to the Regional Administrator. (See,

40 CFR §123.62 which provides that the change.may entail a program revision, whxeh
‘will not become efféctive until approved by the Administrator).

C. If an amendment, recision, or repeal of any statute, regulations, directive, or form
deseribed in paragraph (B} above shall oecur for any reason, including action by the
Commonwealth of Penngylvania Legisiature or a court, the DER shall, within 10 days of
such event, notify the Regional Administrator and:shall transmit a copy of the text of
such revision to the, Reglqnal Admlmstrator ,

D. Prior to'thé approval of any test method other than those specified as requxred for
NPDES permitting, the DER shall obtam the approval of the Regional Administrator

E. The DER shall seek such Iegisletion, adopt such regulations, and take such further
actions which may be neeesssry 1o preserve and maintain any’ compliance wu:h NPDES
Program Laws and Reguiatlcns.

Seetion VI ‘Modifieation

This MOA shall take effect immediately upon execution by the parties hereto. It
shall be reviewed jointly from time to time by the DER Secretary and Regional
Administratos. Either the DER, Regional Administrator, or Administrator of EPA may
initiate action to modify this MOA. If the Regional Administrator, or Administrator of
EPA determines that any modification to the MCA initiated by DER does not conform to

revisions or modiﬁcations which must be made to such modification. Before the =~
Agreement may be modified, however, any proposed revisions must be put in wmtmg and
signed by the DER Secretary and the Reglonal Adm:mstrator._ _
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 Segtion VI !ndependent EPA Powers

Unless othermse noted, nothmg in th!s VIOA shali be construed to limit the :
authority of EPA to take actlon pursuant to Sections 308 369, 311 402, 504, or other
ﬁSectxons of the CWA., - = : :

Seetion IX. Comgutatmn of Tam

In computmg any perlod of txme presembed by this HOA the day from which the
designated time period begind to run shall not be Included. The last day of the period
shall be included, unless it is & Saturday, ‘Sunday, or a legal holiday, in which case the
period extends until the end of the next day which'is not a Saturday, Sunday or a legal
holiday. When the period of time is less than seven days, intermediate Saturdays,
Sundays, or legal holidays shall be excluded in' the computation.

For the purpogse of EPA review of permlt applications, draft or proposed permits, or
permit modifications, the penod for review shali nat commence until receipt by EPA.

1Sé¢ﬂbﬂ' ':X. ?bis_e!aim‘er

This MOA is'not intended to create any rights or benefits, substantive or procedural,
enforceable in law or equity by any party agamst EPA or DER, the oft‘lcers of either
agency or any person.’

B R




In witness whereof, the partles have escecuted this agreement the day and year

first above wntten

COMMONWEALTH OF PENNSYLVANIA

i.Secretary e ‘ i
}Department of Envmonmental Resources o

UNI‘TED STATES ENVIRONMENTAL
o PRO'DECTI%N._AGENCY
[

B |
By Lol Lt pay 15, 1991

Regional Administrator,
Regionill .
~ United States Envmonmental Protection Ageney

APPROVED AS TO Lz'dg:;z'ﬁarmipomw

e Do

' ,Chlef, Counsel, DER
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