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Applicant and Facility Information 

 

Applicant Name Allegheny County Port Authority  Facility Name Port Authority Ross Township Garage  

Applicant Address 345 6th Avenue, Floor 3   Facility Address 4600 Perry Highway   

 Pittsburgh, PA 15222-2527   Pittsburgh, PA 15229-2219  

Applicant Contact Keith Wargo  Facility Contact Dean Pregel  

Applicant Phone (412) 566-5106  Facility Phone (412) 566-5170  

Client ID 69898  Site ID 250837  

SIC Code 4111  Municipality Ross Township  

SIC Description 
Trans. & Utilities - Local And Suburban 
Transit 

 

County Allegheny 

 

Date Published in PA Bulletin October 19, 2019  EPA Waived? Yes  

Comment Period End Date November 18, 2019  If No, Reason        

  

Purpose of Application Application for a renewal of an NPDES permit for discharge of treated Industrial   

A 

 

Internal Review and Recommendations 

On October 4, 2019, the Draft permit PA0204889 for Allegheny County Port Authority’s Ross Garage facility was sent via 
electronic mail to Keith Wargo and Dean Pregal which also provided notice that PA Bulletin public notice would run in the 
October 19, 2019 Bulletin.  The end of the 30-day public comment period is November 18, 2019.  On November 15, 2019, the 
Department received comments in response to the Draft permit the Ross Garage.  Below is a summary of the comments 
received: 
 

Comment 1: TSS Effluent Limits for Outfall 001  
The Draft NPDES Permit contains proposed 30 mg/L monthly average and 60 mg/L daily maximum effluent limits for 
total suspended solids at Outfalls 001. Page 7 of the draft NPDES Permit Fact Sheet, dated September 10, 2019 (the 
"Draft Fact Sheet") indicates that the Department is imposing these TSS limits as best professional judgment ("BPJ") 
technology-based effluent limitations ("TBELs") as there are no applicable federal Effluent Limitation Guidelines 
applicable to this facility. 
     
PAAC is concerned that the Department did not adequately address all of the factors at 40 CFR Part 125.3(d) that must 
be considered when establishing BPJ effluent limits. The Draft Fact Sheet contains the statement "(the limits are) readily 
achievable through technology designed to remove solids from the wastewater," but does not specify the model 
technology upon which the limits are based and does not address all factors at 40 CFR 125.3(d) for establishing BPJ 
BCT effluent limits as required by the NPDES permitting regulations. Additionally, the fact sheets and statements of 
basis from the 1997, 2002 and 2015 NPDES permits reviewed by PAAC during this comment period do not contain a 
consideration of the factors at 40 CFR 125.3(d). 
In the view of PAAC, an inadequately supported effluent limit should not be continued in the final renewal permit under 
antibacksliding or any other provisions of the NPDES permitting program. In the absence of adequate supporting 
information required under 40 CFR Part 125.3(d), PAAC believes the renewal NPDES permit should be issued with 
"monitor only" conditions for TSS. 
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Nonetheless, even if the BPJ limits of 30 mg/l monthly average and 60 mg/l were properly developed, antibacksliding 
does not prohibit relaxing the Outfall 001 TSS effluent limits. Neither of the two statutory antibacksliding provisions apply 
in this case: 

• The BPJ limits are not being relaxed pursuant a subsequently promulgated Effluent Limitation Guideline, and; 

• The BPJ limit is not based upon a state standard (not based on state water quality standard and not based               
upon a state treatment standard). 

 
Accordingly, the regulatory antibacksliding provisions at 40 CFR 122.44(l) are considered. Under 40 CFR 122.44(l), an 
effluent limit can be relaxed if a condition for permit modification at 40 CFR 122.62 is met. In this case, the following 
conditions at 40 CFR 122.62 are met: 
 

 (a)(1) Alteration to the facility. The TSS effluent limits of 30 mg/l monthly average and 60 mg/l daily maximum have 
been in place since at least the 1997 NPDES permit. Following the selection of the existing TSS effluent limits, the 
following significant changes have been made: 
 

• a solids separator unit for treating site storm water was installed ahead of the oil/water separator tributary to 
Outfalls 001;  

• new Outfall 002 was created by diverting roof drainage and certain employee parking areas away from the 
Outfall 001 solids separator and oil/water separator treatment units. 
 

These are substantial alterations to the facility that may impact TSS discharge concentrations. 
 

(a)(2) New information. The discharge concentrations since installation of the solids separator unit in 2016 is new 
information not available at the time the TSS limits were initially selected. Additionally, the engineering aspects of the 
solids separator that was approved and installed under a WQM permit could not have been available to the 
Department when the limits were initially selected. As shown by the attached document from the manufacturer of the 
solids separator, the unit removal efficiency and resulting TSS effluent concentration are dependent on the influent 
TSS concentration from the storm event and the particle size of the suspended solids. See Attachment A. While 
PAAC has strived to continually improve its housekeeping and maintenance, it cannot reasonably control the particle 
size of the influent TSS. 

 
(a)(16) Revised BPJ limits. The following statement is included at 40 CFR 122.62(a)(16): 
“When the discharger has installed the treatment technology considered by the permit writer in setting effluent 
limitations imposed under section 402(a)(l) of the CWA and has properly operated and maintained the facilities 
but nevertheless has been unable to achieve those effluent limitations. In this case, the limitations in the modified 
permit may reflect the level ofpollutant control actually achieved (but shall not be less stringent than required by 
a subsequently promulgated effluent limitations guideline).” 

 
As acknowledged in the Draft NPDES Permit Fact Sheet, the Facility has installed an inground Contech Vortechs 
centrifugal solids separator and a 20,000 gallon API oil/water separator, both approved for installation by PADEP through 
Part Il "WQM" permits. 
 
PAAC has properly operated and maintained the solids separator and oil/water separator units. Beginning in at least 
2017, the following BMPs and operation and maintenance practices have been implemented: 
 

• installation of storm drain inlet filter inserts, which are replaced twice per year;  

• quarterly cleaning of the solids separator; 

• cleaning of the oil/water separator as necessary; 

• twice per month sweeping of the garage yard areas with a street sweeper. 
 

Nonetheless, the effective TSS effluent limits of 30 mg/L monthly average and 60 mg/L daily maximum have not been 
consistently achieved. Graphs of the Ross Garage Outfall 001 TSS data compared to the existing effluent limits are 
provided as Attachment B. PAAC believes that requiring further reductions in TSS discharge concentrations beyond that 
already achieved would not be warranted or reasonable. The Contechs Vortechs solids separators installed at the PAAC 
facilities have been the subject of successful full scale trial studies performed with funding from USEPA and have been 
installed at numerous other sites throughout the United States. 
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Based upon the discharge quality actually achieved through BMP implementation and proper operation and maintenance 
of the control devices since January 2017 at Outfall 001, PAAC believes that a TSS daily maximum effluent limit of 135 
mg/L would be justified should numeric effluent limits be imposed. This value is the calculated 99th percentile of the daily 
data from January 2017 to August 2019 at Outfall 001, assuming a lognormal distribution. See Attachment C for 
calculations. No monthly average limit is necessary because the discharge is not a continuous discharge. See 40 CFR 
Part 125.45(d) and (e). 
 
PAAC notes that the same circumstances existed for the PAAC Collier and West Mifflin Garages during the most recent 
NPDES permit renewals for those facilities. That is, the same treatment technologies are installed as those at the Ross 
Garage, and those facilities faced similar compliance issues with TSS effluent limits of 30 mg/L monthly average and 60 
mg/L daily maximum. The Department modified the TSS effluent limits for the PAAC Collier and West Mifflin Garages 
during the most recent NPDES permit renewals from 30 mg/L monthly average and 60 mg/L daily maximum, to 100 
mg/L daily maximum with no monthly average limit. 

 
Comment 1 Department Response 

The Department notes that the TSS limitations included in the Draft Permit are not new or proposed; they have in fact been in 
effect and supported by the record for over 20 years.  Recently, the Department’s permitting procedures regarding industrial 
(“IW”) stormwater discharges have evolved.  In the past, stormwater discharges associated with industrial activity were often 
regulated as industrial waste, with limits derived in part by the efficacy of various standard treatment technologies and Best 
Management Practices (BMPs).  In this case, those treatment technologies consisted of gravity settling of solids.  While this 
methodology remains appropriate in most respects due to the comparable pollutants and pollutant loads in IW stormwater and 
industrial wastewater, the philosophy does not fully consider the dynamic variability (volume, frequency, and quality) of IW 
stormwater discharges.  This variability is more difficult to manage than many continuous wastewater discharges.  Since the 
issuance of DEP’s updated PAG-03 Stormwater Permit, it is common for IW stormwater discharges to be limited to 100 mg/L of 
TSS.  This level reflects EPA’s stormwater benchmark concentration and also matches the corrective action level for the 
Department’s current PAG-03 General Permit (Version 9/2016) for discharges of stormwater associated with industrial activity. 
 
Any loosening of effluent limitations in renewed NPDES permits must be supported by the record of decision and consistent 
with Federal anti-backsliding regulations at 40 CFR 122.44(l).  These regulations restrict the loosening of effluent limitations 
unless the circumstances on which the previous permit were based have materially and substantially changed since the time 
the permit was issued.  Accordingly, the Department argues that IW stormwater at the Ross Garage Facility is appropriately 
limited to 100 mg/L. 
 
In the absence of any Effluent Limitation Guidelines (“ELG’s”) regarding this type of wastewater, technology limitations are 
developed based on Best Professional Judgment (“BPJ”).  Authority to establish BPJ limits on a case-by-case basis is derived 
from Section 402(a)(1) of the Clean Water Act and 40 CFR § 125.3(a)(2)(B).  The maximum daily effluent limit of 100 mg/L TSS 
is proposed under BPJ.  Maximum Daily limits are readily achievable through the application of BMPs and solids removal 
technologies.   
 
In establishing effluent limitations on a case-by-case basis, the appropriate technology for the applicant is considered.  When 
evaluating appropriate BPJ limits for a permittee, the Department considers six factors as required by 40 CFR § 125.3.  The 
six factors are: (1) the age of the equipment and facility, (2) the process employed, (3) the engineering aspects of the application 
of various types of control technique, (4) process changes, (5) the cost of achieving such effluent reduction and, (6) non-water 
quality environmental impact (including energy requirements).  Factors specific to each level of control technology include 
costs, pollutant reduction benefits and economic achievability.  Each of these factors are discussed below as they relate to the 
Port Authority Ross Garage Facility. 
 

1. Equipment and Facility Age – Discharges from Port Authority’s Ross Garage Facility are currently treated by an 
oil/water separator and solids separator.  The equipment is properly installed and up to date.  As such, equipment age 
is not an applicable consideration and costs have already been incurred to meet the existing effluent limitations.  
Comparing activities at other Port Authority active garages, the facilities historically had issues with TSS until BMPs 
were updated and installed.  Once BMPs were updated, the discharges are typically are below 100 mg/L with only an 
anomalous outlier result, as reflected in Attachment B of the attached Port Authority’s Comment Letter.  With the 
exception of this one outlier, the Department believes that the existing pollution control equipment in conjunction with 
increased housekeeping, street sweeping, and regular system maintenance is adequate to control the suspended 
solids concentrations at the Ross Garage Facility during either the inactive or active operations.  If Port Authority is 
unable however to achieve compliance with the proposed TSS effluent limitations, it may be necessary to install 
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additional supplementary treatment or evaluate the frequency of BMP maintenance.  The cost of this supplementary 
treatment has not been evaluated in this report since the most efficient solutions do not require additional treatment 
solutions.  In any case, treatment systems designed to control the effluent quality for similar discharges are widely 
available, proven effective and commonly used.   

 
2. The Process Employed – The Port Authority may utilize a combination of best management practices and treatment 

technologies for sediment removal.  BPJ effluent limitations are not based upon the installation of nor limited by the 
availability of specific treatment systems.  As mentioned in the previous paragraph, the Department anticipates 
compliance with the proposed effluent limitations through implementation of BMPs including housekeeping and regular 
system maintenance.  As such, any expenses associated with BMP implementation are minimal or previously incurred. 
 

3. Engineering Aspects of Control Techniques – Stormwater pollutants are currently controlled through BMPs and unit 
treatment processes.  Additional engineering solutions may be necessary if the facility is unable to meet its proposed 
effluent limitations.  This action may require consultation with a design engineer, additional permitting and the 
procurement of additional equipment.  The technologies currently in use at the facility and other technologies that may 
be needed to meet the proposed effluent limitations are commonly available.   

 
4. Process Changes – The Port Authority may need to modify its processes to include more frequent street sweeping 

and expand its employee training efforts to identify and control its solids discharges.  These process changes have 
already been proposed at the facility therefore additional measures may not be necessary.  

 
5. The Cost of Achieving Such Effluent Reduction – PAT has already procured and installed the grit removal and oil/water 

separators.  The Department recommends that PAT adopt additional BMPs; the cost of which would be negligible 
compared to the installation of supplementary treatment.  The cost of implementing these BMPs is not expected to be 
burdensome. 
 

6. Non-water quality environmental impact – There are no non-water quality impacts known for the discharges from this 
facility. 

 
The permit has been redrafted to include a TSS limits of 100 mg/L daily maximum and reporting only for the average monthly 
discharge concentrations at Outfalls 001 & 002.   
 

Comment 2: Outfall 001 monthly average effluent limit of 3.5 mg/L dissolved iron 
The monthly average effluent limit for dissolved iron of 3.5 mg/L should be removed from the renewal NPDES permit. 
The discharge is not a continuous discharge and therefore monthly average effluent limits are unnecessary. See 40 
CFR Part 122.45(d) and (e). Furthermore, the treatment standard for dissolved iron under 25 PA Code Chapter 95 is 
7.0 mg/L daily maximum. There is no treatment standard of 3.5 mg/L dissolved iron as a monthly average under the 
applicable Pennsylvania regulation, and the Department has not provided the requisite justification for the 3.5 mg/L 
monthly average limit under 40 CFR Part 125.3(c) and (d). Accordingly, the limit should be removed. 
 

Comment 2 Department Response 
Section III.C.3.h on Page 13 of the Water Quality Toxics Management Strategy (Doc. # 361-0100-003) discusses the procedure 
for developing effluent limitations.  These procedures state that an MDL may be set at 2 times the AML.  This rationale provides 
the basis for maintaining the proposed effluent limitations.   
 
There were no modifications made to the Draft permit in response to this comment. 
 
Two (2) revisions have been completed on the Draft NPDES permit and the permit will be redrafted for an additional 30-day 
public comment period. 
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ATTACHMENTS 

 
Attachment A – Vortechs Guide 

 
Attachment B – TSS Monitoring Data Summary 

 
Attachment C – Calculated 99th Percentile TSS 
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